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AMERICA HAS LIVED THROUGH A GENERATION OF CRIME  PREVENTION
Crime rates in the United States began to rise in the 1960s, and people started to be concerned toward the end of that decade. By the 1970s, perhaps partly as a result of President Richard M. Nixon’s “War on Crime,” a general public sentiment developed that crime was a grave threat to our democracy and that “something needed to be done.”
Since then, a great deal has been done. For one thing, the criminal justice system has grown inexorably for almost 40 years. In 1971, there were about 200,000 prisoners and about 1 million people under authority of the corrections system. The penal system has grown every year since that year, and today there are over 2 million people behind bars and another 6 million under community supervision. This is somewhere in the range of a 600 percent growth in penal control, a dynamic that has not been seen in any other nation ever in history. This enormous growth of the penal system has been nearly matched by an equivalent increase in law enforcement and the courts.
This growth represents a major shift in public expenditures and government pri- orities. For most of the 1980s and 1990s, when many types of government jobs were in decline or stagnant, criminal justice was a reliable growth industry. Jobs as corrections officers, police officers, and correctional personnel, were plentiful. To match (or feed) this steady increase in employment opportunities, higher education invented a new field of study: criminal justice. In the mid-1960s, there were but a handful of crimi- nal justice academic departments located in the nation’s universities and colleges, and most of what was taught in the field of crime and justice amounted to little more than a course here and there on criminology or the criminal justice system. By the end of the century, there were several hundred colleges and community colleges offering majors in criminal justice, perhaps a hundred MA-level programs, and more than three dozen doctoral programs. People who wanted to prepare for a career that was a seller’s market could do well to enter the field of criminal justice.
As government geared up in the generation of crime control, so did the private sector. Crime prevention became an industry. There was also growth in the area of pri- vate security equivalent to that taking place in the public sector, and today the private security profession is far larger than the public police force. On the technology side, the last third of the 20th century saw the invention of privately owned security as a new idea. From burglary prevention systems in houses to auto theft devices, from neighbor- hood watch programs in hard-hit locations to perimeter security systems in vulnerable buildings, a great profit-making potential lay in finding ways to sell to private interests (individuals and companies) their privately owned and often personal crime preven- tion capacity. This trend has not abated, and now there are satellite systems of car- theft prevention, entry-proof key systems, and the like—all designed to help people feel more confident that their vulnerability to crime is being reduced.
The coalition of the private and public crime prevention apparatus has been a natural consequence of growth in both spheres. Private prisons, faith-based treat- ment programs, and auxiliary police services are but a few of the more prominent examples.
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The dominance of the generation of crime control is so complete that, today, we do not even notice its effects. We are entirely used to showing personal identification when entering buildings, going through metal detectors when leaving public space and entering private space, and allowing ourselves to be searched as a price of going into certain vulnerable places, such as airports. It may surprise some of us to remember that none of these infringements in passage existed 40 years ago. We are the generation of crime prevention.

WHAT HAS THAT CRIME PREVENTION WROUGHT?
For the first third of that time, crime continued to rise, sometimes precipitously. Crime hit a peak in the early 1980s then and fell for a few consecutive years until the middle of the decade. Few people noticed, and when crime again began to rise, it was as though the short respite in ever-increasing crime rates had never happened. Crime again peaked in the early 1990s and then began a period of steady decline that has lasted nearly 20 years.
The actual experience of crime has not been easily translated into public percep- tion of crime. Even though crime rates are down nationally, most places approaching the (dare we say) halcyon levels of the mid-1970s, people are not likely to think so. Until recently, when terrorism intruded into the picture, crime remained one of the  top two or three concerns people expressed in almost all the public surveys tapping the American sentiment. Maybe even partly as a consequence of the way crime domi- nates public thought, it dominates entertainment as never before; on nightly television, prime time is a panoply of murder and mayhem.
One of the products of a generation of crime prevention is the solidification of    a set of expectations we have for the state. We expect that the state is too lenient with criminals, and we expect, equally, that the state will try to figure out how to get tougher. We expect that the costs of crime prevention will be high, and we expect these costs to increase, drawing ever more from other budgets, such as those for education or health. We expect to see a crime story lead the six o’clock news.
So, for the generation of crime prevention, this has been a story of ever-increasing resources devoted to the prevention of crime, an explosion of innovation (by the public and private sector alike) in dealing with crime, and an oddly generalized sense that it is for naught—that no matter what we are doing, crime is getting worse. The irony, of course, is that for all the attention given to the former, we are wrong in our sense about the latter. For the crime prevention generation—for whatever reason—crime is being prevented now more than ever before.


HAS THE GENERATION OF CRIME PREVENTION PRODUCED TODAY’S DROP IN  CRIME?
It seems reasonable to think that the excessive interest in preventing crime has been why there is a currently dropping rate of crime. As is true for almost all ideas about crime and justice, this one is both partly right and partly wrong.
It is right in that the great and consuming interest in crime that has dominated our popular culture has spawned a vast array of ways to deal with crime. From private business to public action, crime prevention is a high priority and a main motivation.
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It is illogical in the extreme to think that a generation that could be thought of as the crime prevention generation could have lived with this obsessive attention to crime and yet have had no impact on it.
On the other hand, crime rates go up and down in relation to so many forces that have nothing to do with the honed nature of our crime prevention apparatus. The size of the at-risk age group of poor males, the economy, whether we are at war, drug mar- kets, immigration, and popular culture all seem to have something to do with crime and to have little capacity to be directly affected by narrow crime prevention strategies. Surely any account of crime rates in the face of the crime prevention generation has to take these forces into account as well.

THE TASK AT  HAND
If we are to make sense of this great puzzle, we must begin with a careful assessment of the tools of crime prevention that we have designed, developed, and perfected since we, as a generation, turned our attention to this problem 35 years ago or so. Some say this is emblematic of a new era in crime and justice—the Era of Evidence—a time when we carefully craft our responses to crime in ways we know will reduce the threat of crime. This is not a simple task. It requires three kinds of care.
First, we must classify the various strategies of crime prevention into some logical categories so that we can make sense of them. There are, we know, so many strategies of crime prevention that we cannot even begin to think about them without an organizing framework.
Second, we must carefully sift the evidence about them. This is a dispassionate responsibility, in which we review literally hundreds of studies of different method- ologies offering different results and try to find the best way to make sense of their complexities—find their themes and consistencies—so that we can draw some wisdom from them.
Third, we must put into order the strengths and weaknesses of the exercise so that something can be gained from it. We have to suggest lessons in some order of magni- tude: “This kind of strategy will count for more than that” and so on. Only by taking a position on what strategies matter more than others can we truly be helpful.
John Worrall has done this for us. In the book you are holding in your hands, you have a rare gem. It is thorough and exacting in its coverage, and it is a reliable review of the evidence. It is profound in its organizational and presentation logic. It is that best of things in a book: authoritative.
Enjoy this book. Todd R. Clear
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The purpose of this book is to identify what works and what does not work to con- trol crime in the United States. This is a difficult task—Herculean, as one reviewer   of the first edition put it—but still a necessary one. A few books (cited several times throughout the chapters to come) have attempted to do what this book does, but most of them have not been very accessible to nonexperts, particularly undergradu- ate students in the fields of criminal justice, criminology, and policy studies. The first reason I decided to write this book was therefore to reach a wider audience, especially people with little background in the area, while keeping the content to a reasonable length.
Other crime control books do not cover enough of what is done to control crime in America. That is, the amount of material on crime control that has made its way into textbooks and into the crime policy literature in general has been relatively modest. This book will make it abundantly clear that a great deal is done in the United States in response to crime, much of which has yet to be researched or laid out in the pages of a textbook—until now. I believe that the field needs a more comprehensive look at crime control in America, which was my second reason for writing this book. I’m sure you will agree, after having read the book, that the range of alternatives for dealing with crime is quite extensive.
Some competitive texts tend to take a strong ideological stance, almost to the point at which a balanced review of the literature is not presented. My third reason  for writing this book, then, was to present a comprehensive view of crime control in America while maintaining a neutral ideological stance. To be sure, even the driest of introductory textbooks cannot be totally objective. Every book reflects a perspective; this one reflects mine. But whether you agree or disagree with my perspective, you will come to realize that it is not a predictable one. I lean in no particular ideological direc- tion, I am not registered with any specific political party, and I have no specific agenda to further by writing this book.
I have been teaching crime control courses at the university level for more than 15 years. They are the courses I most look forward to teaching. The subject of crime control tends to liven up discussions in many a course, much more than other topics. (When was the last time undergraduates expressed excitement over chi-square tests  or theoretical integration?) Even the most reserved students tend to chime in when opinions are voiced as to the best method of targeting crime in America. Three-strikes laws, the death penalty, and other approaches have brought some of my classes to the brink of an all-out brawl. I hope that this book leads to much (constructive) discourse in other university classes, as well.

PRESENTATION
There is no easy way to organize the study of crime control in the United States. Some authors have organized it according to ideological perspectives. Others have presented it in something of a linear fashion, in the order in which the criminal process plays out (starting with police, then going on to courts, sentencing, corrections, and so forth). I part with past approaches and present crime control from its point of origination. That
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is, most of the chapters in this book discuss crime control in terms of who does it and/ or where it comes from. But I also follow something of a linear progression by begin- ning with police and then moving on to prosecution, courts, sentencing, and correc- tions before getting into less traditional topics.
Importantly, much is done to control crime that is informal in nature, which does not rely on involvement by the criminal justice system or other forms of govern- ment intervention. For example, when a person purchases a firearm to protect himself or herself, that person is engaging in informal crime control. Likewise, a person who installs a home security system is engaging in informal crime control. Approaches such as these have been largely overlooked in previous books on crime control, so a significant effort has been made to include them here. Indeed, three chapters discuss the effectiveness (and ineffectiveness) of what I call “approaches beyond the criminal justice system.”

CRIME CONTROL APPROACHES
As will become clear in Chapter 1, the title of this book was chosen quite deliberately. In fact, the book’s title is the first point at which my perspective comes out. I have chosen the term crime “control,” not because I don’t believe in crime prevention, but because most of what is done to deal with crime is not proactive. Additionally, I have avoided the term crime control “policy” and elected instead to discuss “approaches”  to the crime problem. Doing so, makes it possible to discuss not just formal crime control policies, but also some of the less formal methods governmental entities and private parties take to make America a safer place. For those who prefer “prevention” in lieu of “control,” the chapter on methods of dealing with juvenile crime should pro- vide welcome relief. Even so, I think you will come to agree that most approaches to the crime problem that have been taken in the United States amount to control rather than prevention.

UNIQUE CONTENT
Another one of my motivations for writing this book was to include topics and approaches that always seem to come up in my classes but have rarely been included in the text I assigned for the course (for example, I have yet to find a book in our field that discusses the effect of civil asset forfeiture on the drug problem). Yet another impetus for this project was a desire on my part to educate readers about many of   the lesser-known and underexplored methods of crime control in America. When I share these with my students, many of whom are outgoing seniors who have already received the bulk of their criminal justice education, they often express surprise, if not total shock.
By way of overview, some of the relatively unique content (in comparison to com- petitive texts) consists of sections or chapters on residency requirements for cops, col- lege degrees for cops, police–corrections partnerships, multijurisdictional drug task forces, Compstat, citizen patrol, citizen police academies, no-drop prosecution poli- cies, federal–state law enforcement partnerships, community prosecution, deferred sentencing and prosecution, fines, fees, forfeiture, sentence enhancements, chemi-   cal castration of sex offenders, civil commitment, anti-gang injunctions, job training, shaming, problem-solving courts, self-protective behaviors, and several others.
 (
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DOES IT WORK?
As Chapter 1 will discuss at great length, it is nearly impossible to claim that a par- ticular form of crime control is effective or ineffective. Additional research, new ana- lytic techniques, and the like can cast doubt on what has been considered gospel truth. At the other extreme, a slew of studies confirming a single finding would tend to suggest an effective approach, but time passes and things change, which makes scientific knowledge very tenuous and uncertain, especially in the crime control con- text. Yet in an effort to avoid beating the “we-just-don’t-know-for-sure” horse to a bloody pulp, I have decided to include “Does It Work?” sections in all but the first  and last chapters. In these sections, I attempt to summarize the state of the literature  as it currently stands.


REVISIONS FOR THE THIRD EDITION
Several changes have been made to this, the third edition. Aside from updating the book with the latest research, the following key changes have been made:
· Learning objectives have been added at the beginning of every chapter.
· Key term definitions are provided in the margins.
· The first and second edition’s dedicated juvenile justice chapter has been removed and the content has been integrated throughout the book to improve flow and organization.
· “Does It Work?” sections have been updated, consistently formatted, and set off from the rest of the narrative for quick reference.
· Various recent approaches to the crime problem have been added (e.g., fusion centers, juvenile waivers).


CHAPTER OVERVIEW
The book is divided into five sections. The first section lays a foundation for assessing the evidence. Chapter 1 discusses what is meant by crime, crime control, and effective- ness. It also discusses many of the issues associated with research in the social sciences. For example, Chapter 1 points out how difficult experimental research is in our field, and it highlights the tentative nature of scientific knowledge. Chapter 2 continues in this vein by introducing various crime control perspectives that readers should be familiar with. Chapter 2 also presents the goals of crime control, including deterrence, retribu- tion, incapacitation, and rehabilitation—each of which informs, to varying degrees, the approaches discussed throughout the book.
The second section consists of the law enforcement approach to the crime prob- lem. Because most research on the law enforcement approach has been concerned with police, three chapters are devoted to the effectiveness of police approaches. Chapter 3 discusses traditional policing (e.g., hiring more cops), then Chapters 4 and 5 discuss more imaginative approaches, including directed patrol and community policing. Chapter 6 discusses the effectiveness of prosecutorial approaches to the crime prob- lem. This is another unique feature of this book; it does not appear that anyone has attempted to publish a summary of prosecutorial approaches to the crime problem with attention to their effectiveness.


Section Three consists of courts, corrections, and legislative approaches to the crime problem. Chapter 7 discusses crime control through legislation, including legis- lative bans, gun control, sex offender laws, and laws aimed at control of white-collar crime and terrorism. Chapter 8 covers crime control in the courts and beyond. It looks at the effectiveness of approaches ranging from pretrial incapacitation, diversion, shaming to restorative justice, anti-gang injunctions, and problem-solving courts.
Chapter 9 focuses on sentencing policy, including the effectiveness of fines, for- feiture, civil commitment, mandatory sentencing, sentence enhancements, capital punishment, castration, and several other sentencing strategies. Chapter 10 focuses on probation, parole, and intermediate sanctions. Examples of the latter include intensive supervision probation, home confinement, electronic monitoring, boot camps, shock probation, halfway houses, and day reporting centers. Finally, Chapter 11 examines the effectiveness of rehabilitation, treatment, and job training.
Section Four moves the book’s focus away from the criminal justice system to approaches taken by individuals, families, schools, and communities. Chapter 12 begins with individual-level crime control, including buying a gun to protect oneself, risk avoid- ance, and risk management behaviors. It then discusses the effectiveness of household and family-based crime control. Chapter 13 covers both community and school-based crime control. Examples of the former include financial assistance to communities, resi- dent mobilization programs, and youth mentoring. School-based approaches include targeting the school environment, such as through efforts to build administrative capac- ity, and interventions aimed at students, such as Drug Abuse Resistance Education, Gang Resistance Education, and behavior modification. Continuing with the focus on crime control beyond the criminal justice system, Chapter 14 looks at efforts to reduce criminal opportunities through environmental manipulation. In that chapter, we cover efforts to discourage crime by altering the physical appearance of places.
Section Five consists of a single chapter, one that summarizes previous chapters and then presents and critically reflects on several explanations that have been offered for the crime decline that took place throughout the 1990s. Explanations are organized into liberal, conservative, and miscellaneous categories. The message that this section presents is that there were (and continue to be) many different forces at work that help to explain national trends in crime.

APPENDIX
I assume that not everyone who picks up this book is intimately familiar with the crimi- nal justice system in America. Accordingly, the Appendix presents an ultra-brief intro- duction to the criminal justice system. It discusses sources of crime statistics, the actors involved in the justice system (in terms of executive, legislative, and judicial functions), the criminal process (pretrial, adjudication, and beyond conviction), and sanctions. It is not intended to replace an introductory text, but I feel that it gets much important information across.

INSTRUCTOR  SUPPLEMENTS
MyTest and TestBank represent new standards in testing material. Whether you use a basic test bank document or generate questions electronically through MyTest, every question is linked to the text’s learning objective, page number, and level of difficulty.


[bookmark: Acknowledgments][bookmark: _bookmark16]This allows for quick reference in the text and an easy way to check the difficulty level and variety of your questions. MyTest can be accessed at www.PearsonMyTest.com.
PowerPoint  Presentations  Our presentations offer clear, straightforward outlines and notes to use for class lectures or study materials. Photos, illustrations, charts, and tables from the book are included in the presentations when applicable.
Other supplements are:
· Instructor’s Manual with Test Bank
· Test Item File for ingestion into an LMS, including Blackboard and WebCT.
To access supplementary materials online, instructors need to request an instruc- tor access code. Go to www.pearsonhighered.com/irc, where you can register for an instructor access code. Within 48 hours after registering, you will receive a confirming email, including an instructor access code. Once you have received your code, go to the site and log on for full instructions on downloading the materials you wish to use.

ALTERNATE VERSIONS
eBooks This text is also available in multiple eBook formats including Adobe Reader and CourseSmart. CourseSmart is an exciting new choice for students looking to save money. As an alternative to purchasing the printed textbook, students can purchase an electronic version of the same content. With a CourseSmart eTextbook, students can search the text, make notes online, print out reading assignments that incorporate lec- ture notes, and bookmark important passages for later review. For more information, or to purchase access to the CourseSmart eTextbook, visit www.coursesmart.com.
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LEARNING OBJECTIVES
· Distinguish between crime control and prevention.
· Discuss the dimensions of the crime problem in America.
· Explain various “approaches” to the crime problem.
· Summarize the importance of definitions in the crime control debate.
· Discuss what crime control evaluations are problematic.
· Define displacement and diffusion.
· Explain why scientific knowledge is tentative.
· Explain how resources and political ideologies guide crime control priorities.
· Summarize the concept of evidence-based justice.
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[bookmark: Crime Control and Prevention][bookmark: The Crime Problem in America][bookmark: _bookmark19]The United States of America has a crime problem. In response to it, we spend bil- lions of dollars annually on everything from prison construction, police salaries, and courthouse operations to home security systems, gated communities, and self-defense courses. We cannot turn on the evening news without being witnesses to the violence and mayhem that result from criminal activity. We flock to movie theaters to watch crime-fighter movies. We elect politicians who promise to get tough with criminals and lock them up and throw away the key. We long for safe neighborhoods, free from violence and victimization.
Whether we like it or not, all Americans are influenced by the crime problem. Some of us make a living because of the crime problem. This book wouldn’t have been written but for the presence of crime! Others of us have been victims of crime, rang- ing from violent assaults to petty theft. Even a person who has not been a direct victim of crime pays for the costs of crime. Car insurance premiums, for example, are deter- mined partly by the incidence of fraudulent claims. The locks on our doors probably wouldn’t be in place but for the threat of burglary.
It is often said that people who make their living because of the presence of crime enjoy a secure future in the United States. People ranging from the powerful Chief Justice of the U.S. Supreme Court all the way down to the police motor pool mechanic enjoy at least a part of their livelihood because of criminals. There are, quite literally, millions of Americans who make their living from some dimension of the crime prob- lem. It would seem that we cannot live without it, but to say that we are content to let the problem thrive is obviously not true. We do a great deal in response to this nation’s crime problem—hence the reason for this book. It is about methods of dealing with the crime problem.

CRIME CONTROL AND PREVENTION
This book is about crime control. At a glance, the term control connotes a reactive approach to the crime problem. It suggests that crime is inevitable and that all we can hope for is that it does not get worse. Some people prefer the term prevention because it carries connotations of a proactive approach that seeks to stop crime before it can occur. But many forms of crime prevention are also methods of crime control. For example, three-strikes legislation is intended to both prevent and control crime. It is preventive in the sense that the threat of a long prison term might deter would-be offenders. It is also reactive because there would be no such thing as “three-strikers” if there were no serious crimes.
The term prevention may therefore be hyperbole; police officers responding to 911 calls are not preventing crime, and prisons certainly are not built so that we don’t have to use them. Accordingly, this book uses the term control loosely to refer to both reactive and preventive methods of dealing with crime.

THE CRIME PROBLEM IN AMERICA
Although there is clearly a crime problem in the United States, people’s definitions of the problem vary considerably across time and space. For one thing, there are many types of crimes. One person might be concerned with the prospect of being murdered, while another might perceive a more direct threat of being the victim of car theft. The incidence of crime can also factor into someone’s definition of the problem.  One
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[bookmark: Types of Crime][bookmark: _bookmark20]burglary might be too much to bear for one community, while another community might be more tolerant of such activity.
Crime also varies from one place to another. South Central Los Angeles is clearly different from, for instance, Beverly Hills. Washington, D.C., is clearly different from Minot, North Dakota. Each city, county, or state has a crime problem that is its own. Also, we all know that the crime problem fluctuates with time. The manner in which it fluctuates, however, is difficult to understand. During the “dot-com” heyday of the late 1990s, crime rates were at historic lows. Many were convinced that crime and the health of the economy were positively correlated. But the economy took a significant downturn starting around 2008 and crime also declined. According to the Federal Bureau of Investigation (FBI), for example, the “2011 estimated violent crime total was
15.4 percent below the 2007 level and 15.5 percent below the 2002 level.”1
Next, the cost (or the lack thereof) of crime often factors into people’s perceptions of whether crime is a problem. Some people say, “If it doesn’t affect me, why should I be concerned about it?” Others feel that if one extra dollar of their hard-earned money is lost, something needs to be done to address the root causes of crime. Finally, some people con- fuse the crime problem with fear of crime. In many ways, fear of crime is worse than the crime problem itself. The following sections consider each of these issues in more detail.

Types of Crime
It is easy to talk about crime in the abstract, but crime is a multifaceted concept. It is “multifaceted” because there are many varieties of crime. Just look at your state’s penal code, and this fact will become clear. Crime is a “concept” because it is something that needs to be defined. In other words, most types of crimes are considered criminal acts because they are defined as such by appropriate authorities. Certain crimes are almost universally considered wrong in and of themselves, but most criminal acts are defined as such by authorities, notably by legislators and the authors of the bills they champion. It is important to be aware of the various types of criminal activities because one cannot convincingly discuss solutions to the crime problem without reference to spe- cific criminal acts; that is, there are no panaceas or complete solutions to some abstract concept known as “crime.” Accordingly, we will discuss the importance of focusing on specific criminal acts later in this chapter, but for now let us briefly discuss the more common varieties of criminal behavior that we face every day. They can be placed in four categories, even though there is some overlap between them: (1) violent crime,
(2) property crime, (3) white-collar and organized crime, and (4) public-order crimes.
Violent crime is what most captures our attention and inspires the greatest fear  in the minds of most Americans. There are many types of violent crimes, but the types that have received the most attention historically are forcible rape, murder/homicide, assault and battery, and robbery. The common thread running through these types of crimes is that each involves a degree of physical force inflicted on one or more other human beings. This book will pay more attention to crimes of homicide, assault, and battery. The reason for this is that these crimes—and supposed solutions to them—have been researched at great length. Comparatively little research has focused on responses to crimes such as forcible rape. The same holds true for research on other types of crimes, especially those of the white-collar variety.
Property crimes come in many varieties. However, most property crimes fall into the categories of larceny/theft and burglary. Larceny/theft can include such offenses as


[bookmark: The Ever-Expanding Criminal Law][bookmark: _bookmark21]shoplifting, writing bad checks, credit card theft, auto theft, fraud, and embezzlement. Depending on state law, burglary can come in several varieties. The most common  are residential burglaries and commercial burglaries. Some states define theft from (in contrast to theft of) vehicles as a form of burglary. Most of the research on responses to the crime problem has focused heavily on residential and commercial burglaries, car theft, and various forms of larceny. A few studies reviewed throughout subsequent chapters will attest to this.
White-collar crime is ill-defined but generally consists of crimes committed by people during the course of their professional careers. One of the early definitions of white-collar crime was any “crime committed by a person of respectability and high social status in the course of his occupation.”2 More recently, white-collar crime has come to be defined with reference to the specific types of activities it comprises, with- out reference to precisely who commits it. That is, white-collar crime includes   many
acts and can be committed not just by the rich, but also by middle-class Americans. It can include tax evasion, credit card fraud, insurance fraud, solicitation of bribes, medi- cal fraud, swindles, influence peddling, securities fraud, overbilling, and so forth.
Finally, public order crimes consist, not surprisingly, of crimes that offend the social order. Often these are called vice crimes. They can include prostitution, pornog- raphy, gambling, and substance abuse. Even homosexuality and certain paraphilias (also known as fetishes) are considered by some people to offend the social order. The most common types of crimes against the social order that receive attention throughout the criminal justice system include drugs and prostitution. Indeed, the drug problem  is so ubiquitous that we will revisit it many times throughout the book. Public order crimes are also important because many recent approaches to the crime problem in the United States advocate targeting low-level crimes, such as street-level drug dealing and prostitution, in an effort to deter more serious crime. This is commonly known as the “broken windows theory,” and we will discuss it further in Chapter 4.3

The Ever-Expanding Criminal Law
Criminal law is ever-expanding. Not a federal or state legislative session goes by with- out the addition of more acts deemed criminal to applicable penal codes. It would be impossible to cover all such laws in this book. In the interest of parsimony, then, we will focus primarily on traditional violent and property crimes. This is not to diminish the importance of new criminal laws. It is difficult to dispute that, for instance, terrorism ought to be targeted by the law. The problem is that such novel legal approaches have
yet to be subjected to much research.4 Furthermore, many of them target such a small percentage of people that their overall crime control benefits are probably marginal. We will thus focus on types of crime that are quite prevalent and that take a significant financial toll on our society.
As criminal law continues to expand, the most effective solution to crime is at hand. That solution is decriminalization. In other words, the most effective solution to crime is to reduce the range of activities that are considered criminal. Obviously, doing so is fraught with controversy and quite unrealistic, especially for serious crimes, but it is only fair to point out that while more and more conduct is being defined as criminal, a less criminal law would certainly equate with less crime. Most of us would not want to live in a society with no criminal law, but many people have advocated decriminaliza- tion. Decriminalization experiments have been explored as well, such as for  medical


[bookmark: Incidence of Crime][bookmark: _bookmark22]use of marijuana. We discuss these and similar approaches to the drug problem later in the book.

Incidence of Crime
The incidence of crime can be defined in several ways. First, it is useful to distinguish between the volume of crime, its geographic distribution, and its temporal distribution. The volume is concerned with how much crime takes place. The geographic distribu- tion of crime is concerned with where it takes place. Finally, the temporal distribution of crime is concerned with patterns over time.
The incidence of crime also varies among categories of people. The most common method of understanding the incidence of crime in this way is with reference to: (1) gender,
(2) age, (3) race, and (4) social status. That is, the incidence of crime tends to vary between the sexes, between different racial categories, between different age groups, and between different levels of social status (income, marital status, etc.).
Figure 1.1 shows violent victimization trends between 1993 and 2011, the most recent year for which data were available at the time of this writing. Table 1.1 captures the distribution of violent crime by sex, race/ethnicity, age, and marital status. It further classifies crime into the categories of violent crime and serious violent crime. Table 1.2 captures the geographic distribution of crime, broken down by region and residential location (urban, suburban, and rural).
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FIGURE 1.1    Percent Change of Violent Victimization Since 1993
Source: Jennifer L. Truman, Criminal Victimization, 2011 (Washington, DC: Bureau of Justice Statistics, 2012), bjs.gov/content/pub/pdf/cv11.pdf (accessed March 19, 2013).
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TABLE 1.1   Rate and Percent Change of Violent Victimization, 2002, 2010, and 2011
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Violent Crime		Serious Violent Crimea Ratesb	Percent Changec	Ratesb	Percent Changec







 (
Demographic Characteristic 
of Victim
2002
2010
2011
2002–2011  2010–2011
2002
2010
2011
2002–2011
2010–2011
Total
32.1
19.3
22.5
−30%
†
17%
†
10.0
6.6
7.2
−28%
†
9%
Sex
Male
33.5
20.1
25.4
−24%
†
27%
†
10.4
6.4
7.7
−26%
†
20%
Female
30.7
18.5
19.8
−36
†
7
9.5
6.8
6.7
−30
†
−2
White
e
32.6
18.3
21.5
−34%
†
18%
†
8.6
5.8
6.5
−24%
†
13%
Black
e
36.1
25.9
26.4
−27
†
2
17.8
10.4
10.8
−39
†
4
Hispanic
29.9
16.8
23.8
−20
†
42
†
12.3
6.7
7.2
−42
†
7
American Indian/
 
Alaska Native
e
62.9
77.6
45.4
−28
−42
‡
14.3!
47.3!
12.6!
−12
−73
†
Asian/Native Hawaiian/other Pacific Islander
e
11.7
10.3
11.2
−4
9
3.4!
2.3!
2.5!
−25
12
Two or more races
e
--
52.6
64.6
--
23
--
17.7
26.2
--
48
Age
12–17
62.7
28.1
37.7
−40%
†
34%
†
17.0
11.7
8.8
−48%
†
−25%
18–24
68.5
33.9
49.0
−28
†
45
†
24.7
17.0
16.3
−34
†
−4
25–34
39.9
29.7
26.5
−34
†
−11
12.3
7.1
9.5
−22
‡
34
35–49
26.7
18.2
21.9
−18
†
21
‡
7.6
5.6
7.0
−8
24
50–64
14.6
12.7
13.0
−11
3
4.4
3.7
4.3
−4
15
65 or older
3.8
3.0
4.4
17
48
1.8
0.9
1.7
−9
91
Marital status
Never married
56.3
31.8
35.5
−37%
†
11%
16.1
11.9
11.7
−27%
†
−2%
Married
16.0
7.8
11.0
−31
†
40
†
5.7
2.2
3.7
−34
†
70
†
Widowed
7.1
6.7
3.8
−46
‡
−43
4.4
3.0!
0.7!
−85
†
−78
†
Divorced
44.5
35.2
37.8
−15
7
10.9
11.2
9.2
−15
−18
Separated
76.0
60.2
72.9
−4
21
34.8
18.8
26.4
−24
40
)Race/Hispanic origind

























†Significant at 95%.
‡Significant at 90%.
! Interpret with caution. Estimate based on 10 or fewer sample cases, or coefficient of variation is greater than 50%.
· -Less than 0.5.
aIncludes rape or sexual assault, robbery, and aggravated assault.
bPer 1,000 persons age 12 or older.
cCalculated based on unrounded estimates.
dThe collection of racial and ethnic categories changed in 2003 to allow respondents to choose more than one racial category.
eExcludes persons of Hispanic or Latino origin.
Source: Jennifer L. Truman, Criminal Victimization, 2011 (Washington, DC: Bureau of Justice Statistics, 2012), bjs.gov/content/pub/pdf/cv11.pdf (accessed March 19, 2013).


 (
TABLE 1.2  Rate and Percent Change of Violent Victimization by Household Location, 2002, 2010, and 2011
)
Violent Crime		Serious Violence Crimea Ratesb	Percent Changec	Ratesb	Percent Changec
Household Location	2002   2010   2011  2002–2011  2010–2011  2002   2010   2011   2002–2011 2010–2011
	Total	32.1
	19.3
	22.5	−30%†
	17%†
	10.0
	6.6
	7.2
	−28%†
	9%

	Region
Northeast	28.5
	
17.2
	20.3	−29%†
	
18%
	
7.1
	
6.8
	
6.4
	
−9%
	
−6%

	Midwest
	38.8
	22.0
	26.3	−32†
	19‡
	11.5
	7.6
	7.8
	−32†
	3

	South
	27.4
	16.6
	18.3	−33†
	10
	10.8
	5.4
	6.5
	−40†
	20

	West
	35.6
	22.4
	27.1	−24†
	21‡
	9.5
	7.5
	8.4
	−12
	12

	Location of residence

	Urban
	41.0
	24.2
	27.4	−33%†
	13%
	15.2
	9.5
	9.7
	−36%†	3%

	Suburban
	28.3
	16.8
	20.2	−29†
	20†
	7.8
	5.5
	5.7
	−27†	4

	Rural
	28.6
	17.7
	20.1	−30†
	14
	7.9
	4.7
	6.7
	−15	42


†Significant at 95%.
‡Significant at 90%.
aIncludes rape or sexual assault, robbery, and aggravated assault.
bPer 1,000 persons age 12 or older.
cCalculated based on unrounded estimates.
Source: Jennifer L. Truman, Criminal Victimization, 2011 (Washington, DC: Bureau of Justice Statistics, 2012), bjs.gov/content/pub/pdf/cv11.pdf (accessed March 19, 2013).


The incidence of crime varies among individuals. The number of crimes an individual commits within a given time frame is known as lambda. The concepts of “career criminals” and “criminal careers” fit in here. Criminologists who favor study- ing the incidence of crime with reference to individuals commonly invoke terms, such as, onset, continuity, duration, frequency, escalation, desistance, and termination. Unfortunately, there is little agreement among researchers when it comes to defin- ing lambda. That is, it is practically impossible to know for sure how many crimes  are committed by a typical criminal within a specific time frame. Nevertheless, some figures are available. For instance, criminal career researchers have estimated that the annual rate of committing crime for active offenders ranges from 2 to 4 per year for
serious assaults and from 5 to 10 per year for robbery and property crimes.5 Larceny and motor vehicle theft are committed, it appears, at twice the rate of robbery and burglary.

Costs of Crime and Criminals
Crime is obviously a costly societal problem. But it is difficult to come up with accurate estimates of the financial toll it takes on society. The best we can hope for are rough estimates. These rough estimates have been arrived at in two different ways. First, some researchers have sought to assign a monetary value to the number of crimes commit- ted, resulting in estimates of the costs of crime in certain locations and over certain time periods. Second, researchers have estimated the costs of crime committed by individuals.


[bookmark: Is Fear of Crime Worse Than Crime Itself][bookmark: _bookmark25]As to the costs of crime on an aggregate level, there are not as many estimates available as one might expect. But of the studies that are available, it is clear that crime is costly. The RAND Corporation recently took stock of the cost-of-crime literature and determined an average cost for each incident of the following offenses:
• Homicide: $8,949,216
• Rape: $217,866
• Robbery: $67,277
· Serious assault: $87,238
· Burglary: $13,096
· Larceny: $2,139
· Motor vehicle theft: $9,079.6
Add white-collar crime to these figures, and the amounts become even more shocking. Securities regulators estimate that securities and commodities fraud costs the United States approximately $40 billion per year.7 Check fraud has been estimated to cost $10 billion per year,8 and consumers appear to lose roughly $40 billion per year to telemarketing fraud alone!9 Health care fraud costs in excess of $100 billion per year.10 The list goes on and on. One fact is clear: The aggregate cost of crime in America is almost beyond belief.
If you are not convinced that the costs of crime are beyond belief, consider econo- mist David Anderson’s estimates of the “net burden” of crime each year, which includes not just the direct costs of crime but also fear of crime, costs of private security, oppor- tunity costs, and several other factors.11 “Opportunity costs” refer to the loss of active criminals’ and inmates’ potential productivity were they not criminal. Ready for    the
numbers? He estimates that crime costs more than $1 trillion per year, in the United States alone. This translates into $4,118 for each U.S. citizen. Imagine what you could do each year with that kind of money!





















victimization paradox: A high level of fear with a correspondingly low likelihood of victimization.

Is Fear of Crime Worse Than Crime Itself?
“Fear, in some ways, is a worse problem than crime. While victims suffer the direct consequences of crime when it happens, fear can affect the quality of life of victims and nonvictims over an indefinite period of time.”12 Fear of crime can also lead to with- drawal from the community and a breakdown in social relations among people.13 It can even suppress investment, discourage new business, and it can contribute to neighbor- hood deterioration and abandonment.14 At an individual level, excessive fear can lead to anxiety and depression.15
People become fearful of crime for several reasons. They talk about personal vic- timization experiences.16 The mass media heighten people’s fear through the graphic portrayal of violence.17 People also watch many reality television shows (e.g., COPS), leading them to believe that crime is more prevalent than it really is.18 Fear of crime can also stem from the location in which a person lives; dangerous areas promote feelings of discomfort and nervousness with respect to the possibility of victimization.19
In general, people fear becoming victims of violent crime much more than their likelihood of being victimized would suggest. Researchers call this the victimization paradox. The term refers to high levels of fear and correspondingly low rates of self- reported victimization. Studies have shown, specifically, that women are more fearful of crime than they should be,20 and so are the elderly.21 Recent research has shown that fear levels remain high even when the crime rate drops.22


[bookmark: Approaches, Not Just Policies][bookmark: Laws][bookmark: Official Policies, Written and Unwritten][bookmark: _bookmark26]APPROACHES, NOT JUST POLICIES
It was tempting to use the term policy in the title of this book. Unfortunately, the very mention of policy tends to scare people away. Undergraduates typically dread policy courses because images of dull legalese and laborious reading are quickly conjured up. These images are not wholly misplaced. An in-depth look at actual criminal justice policy can be a tedious endeavor. Consider the U.S. PATRIOT Act of 2001, which was signed into law by former president Bush following the September 11 terrorist attacks on the World Trade Center in New York and the Pentagon. The legislation is nearly 200 pages long, single spaced, and printed in a very small font. Worse still, it was written by lawyers, making it nearly impossible for the layperson to understand. Rest assured, though, that the dreadful heavy-on-law approach is not what this book is about.
Despite the fear and loathing inspired by the word policy, we would be remiss not to give some attention to it. After all, legislation is one of the most important responses to the crime problem in America. But there are obviously more ways of dealing with crime. For example, police departments and other criminal justice agencies enact policies in response to crime. Also, certain unofficial approaches (e.g., buying a gun to protect oneself) deserve some consideration. It is these types of approaches to the crime problem with which this book is concerned. The term approaches is used to sug- gest that a wide variety of methods are used to control crime. Let us consider each in more detail.

Laws
Criminal law constitutes the “bread and butter” of crime control. We rely on legal responses to the crime problem more than any other approach. Whether criminal law is enforced uniformly, thoroughly, and consistently is another matter, but all that one has to do is consult the state penal code, and it quickly becomes apparent that we thrive on legal responses to the crime problem.
The legal approach to crime occurs at all levels of government. At the highest level, the U.S. Code prohibits certain actions, especially those that have an interstate dimension. Next, all 50 states have their own criminal codes. These can range from relatively arduous documents to mind-bogglingly complex mountains of paperwork. Finally, cities and counties generally have their own ordinances that are used to pro- scribe certain types of misconduct.
In this book, we will give attention to the criminal law primarily at the state level. This is because most crime control legislation in the United States is found at the state level. As the need arises, we will focus on crime control legislation arising at other levels of government. Another example is federal sentence enhancements, to which we will turn later.

Official Policies, Written and Unwritten
Another set of approaches to this country’s crime problem can be found at the level of the individual public agency. Typically, most criminal justice agencies throughout the United States enact their own policies and procedures that may partly be intended to address the crime problem. Although most such procedures are intended to set forth guidelines for behavior on the job, others are clearly intended to affect crime. In fact, criminal justice agencies can engage in common practices that are more or less unwrit- ten. These, too, can be intended to affect crime.


[bookmark: Unofficial Approaches][bookmark: On the Importance of Definitions][bookmark: _bookmark27]As an example of a written policy, a police department might enact a policy that describes how its officers are to behave during drug busts. Without such a policy (and sometimes even in spite of one), some officers might be tempted to pocket the goods, which is itself a crime problem. Police departments also have policies that describe how officers are to proceed when serving search and arrest warrants at private residences. If an officer slips up and violates such protocol, the result might be an unlawful entrance into some person’s house, itself a form of criminal trespass.
Unwritten policies at the department level are important to crime control as well. It could be, for instance, that the chief of police believes that his or her officers should make aggressive use of investigative detentions in an effort to detect the presence of illegally carried guns. This unwritten approach to crime is not something that could be found “on the books” anywhere, but it is clearly important to crime control.
Let us also consider a softer example of an unwritten policy. Assume that the same police chief argues that community policing is the wave of the future. The chief believes that crime control can be accomplished only with substantial input from citizens and by giving patrol officers more discretion to make their own decisions. This approach to crime cannot be considered part of the legal approach, and it is doubtful that there would be any mention of it in the department’s policy manual. It amounts, mostly, to an unwritten response to crime. We will give attention to community policing and numer- ous other examples of unwritten approaches to crime that are found at the level of the individual police department, court, or corrections agency.
Official policies can also be found outside of the criminal justice system. For exam- ple, crime control can be accomplished in our nation’s schools. Most of us have heard stories of schools reacting to student shootings by enacting strict policies limiting what students can bring to class. Such is an official policy, and one that is intended to address crime but that takes place somewhat independently of the criminal justice system.

Unofficial Approaches
Unofficial approaches to crime should not be confused with unwritten approaches. Unofficial approaches to crime are those that are undertaken outside of a public agency context. Several examples of unofficial approaches will be discussed in this book; they include those stemming from families, neighborhoods, and individuals. Perhaps the best-known example of an unofficial response to crime is buying a gun to protect one- self. Does it work? Does it really deter crime? We will try to answer this question later in the book.

ON THE IMPORTANCE OF DEFINITIONS
This book is about crime control, about measures that are taken to deal with this country’s crime problem. Everyone has his or her opinion about what is best in terms of crime control. Some people favor aggressive law enforcement; others favor softer approaches. There is no certainty as to which approach is the best. But before we can argue for what we believe in, we need to settle on some definitions. And before we can talk about what works and does not work to control crime, it is important to define our terms. We need to define the problem, the possible solutions, and the desired outcome. For illustration’s sake, consider the abortion debate. People have been butting heads for generations over whether women should have the right to terminate their pregnancies. But the abortion debate cannot be settled without attention to definitions.


[bookmark: Defining the Crime Problem][bookmark: Defining the Solution][bookmark: _bookmark28]In fact, the whole debate hinges on one’s definition of when human life begins. Does it begin at conception? In the second trimester? The third trimester? Without being able to answer questions such as these, the debate will indefinitely continue to go around in circles. The same can be said for crime control. Without defining our terms, debates over crime and the best solutions to it reduce to mere rhetoric.

Defining the Crime Problem
So far, we have been throwing around the term crime problem with wild abandon. The section entitled “The Crime Problem in America” showed that crime is clearly a sig- nificant and costly social problem. However, where the rubber meets the road—where crime control is actually supposed to be accomplished—it is essential to define the crime problem. If we cannot define the problem, how do we know what we are targeting?
As has already been indicated, there are no crime control panaceas, and there probably never will be. It is simply unrealistic to believe that there is one uniform solu- tion to crime. If we voluntarily surrendered our civil rights and, say, gave police officers the authority to summarily execute law violators, then perhaps society would be safer. But this is not realistic. Instead, crime control needs to be accomplished on a piecemeal basis, one variety of crime at a time.
How do we define the crime problem? A balance needs to be struck between vagueness and excruciating specificity. Assume that a prosecutor’s office has a new strategy that it believes will reduce repeated second-degree burglaries of one particu- lar house on one particular city block. That is probably too specific. For one thing, responses to the crime problem rarely target degrees of offenses. Rather, they tend to target larger geographical areas, even entire states. At the other extreme, a new law that is intended to reduce all index offenses, including homicide, rape, robbery, assault, bur- glary, larceny, motor vehicle theft, and arson, is probably too vague. Somewhere in the middle is where the appropriate definition of the crime problem lies. See Figure 1.2 for a list of hypothetical crime problems that are sufficiently specific.

Defining the Solution
Crime control also cannot be accomplished without a definition of the possible solutions. In other words, what is to be done to control the crime problem? Again, a balance needs to be struck between ambiguity and exacting precision. To say that community   policing

 (
Purse snatchings at a subway
 
station
Homicides in a gang-infested
 
neighborhood
Drug sales in a problem
 
neighborhood
Fights outside nuisance bars in a given
 
city
Rapes at a city
 
park
Burglaries in a specific
 
city
Auto theft from a particular neighborhood or retail
 
establishment
Robbery at banks close to a
 
freeway
Drug smuggling in
 
airports
Vandalism in a
 
neighborhood
)
FIGURE 1.2    Hypothetical Crime Problems


 (
Tough
 sentences for repeat
 
offenders
Enhanced supervision of probationers in a
 
county
Targeting street racing in an industrial
 
area
Foot patrol in an urban
 
center
Radar traps on a problem section of a
 
freeway
Chemical castration for sex
 
offenders
Outpatient treatment for first-time drug
 
offenders
Sentence enhancements for crimes committed with
 
guns
Installing home security
 
systems
Prosecutor decision not to drop charges in domestic violence
 
prosecutions
)
FIGURE 1.3    Hypothetical Crime Solutions

(see Chapter 5) is the solution to street-level drug dealing in a given neighborhood is a practically meaningless statement. Community policing is a multifaceted concept that needs definition. If a police department consisting of 1,000 officers decides to put more police officers on foot patrol in the same neighborhood, for example, and decides to call this “community policing,” then the solution is more specific. On the other hand, if the same police department decides to decentralize by eliminating one sergeant position, this approach might be too specific—and is probably unlikely to address any pressing problem. How, then, do we define a solution to the crime problem? Although this might seem to be a difficult question to answer, the answer is actually very simple. If the solu- tion speaks for itself for most laypeople, then it is probably specific enough. As has been indicated, community policing is a somewhat vague concept. It calls out for definition and is probably not familiar to people who have no awareness of changing trends in the criminal justice system. On the other hand, most people can understand the solution to crime when it is stated in terms of the execution of every person who intentionally and with planning takes another person’s life. In short, solutions to the crime problem that require clarification and elaboration are rarely specific enough. See Figure 1.3 for a list
of hypothetical solutions to crime that are sufficiently specific.




solution (crime control): the means to an end, in this case crime control.
outcome (crime control): that which is likely to be affected by the solution.

Defining the Desired Outcome
The solution should not be confused with the outcome. Think of the solution as the means and the outcome as the ends. In other words, the outcome is what is likely to be affected by the solution. Because this book is about crime control, most of the outcomes we will consider are crime rates. But what crime rates should be considered outcomes? It depends on the solution. The addition to a police force of a car theft task force is clearly intended to affect the incidence of motor vehicle theft. Likewise, a marijuana “buy-bust” operation would be intended to affect the incidence of marijuana sales in a particular location.
Although it might seem simple to define the desired outcome associated with some response to the crime problem, it is often quite difficult. It is difficult because sometimes crime control programs are developed without much attention to what it   is hoped that they will do. Also, some approaches to crime are so complex that it is nearly impossible to settle on a specific definition of success. Consider, again, commu- nity policing. We will give careful attention to it in Chapter 5, but for now it serves as a


[bookmark: Evaluating Success: An Impossible Task?][bookmark: The Hard and Soft Sciences][bookmark: _bookmark30]shining example of something with multiple outcomes. It is intended to reduce crime but also to improve police officer morale, make citizens more trusting of the police, change the structure of police departments, improve feelings of neighborhood safety, and reduce fear of crime.
There is nothing fundamentally wrong with a crime control program that has multiple desired outcomes. In fact, if an approach to the crime problem has added ben- efits besides the reduction of crime, then why not pursue it? The problem with having multiple desired outcomes is that it complicates evaluation. That is, it is difficult to claim that a program is a success when the program is intended to do multiple things. Indeed, such a program can be a success and a failure at the same time! Consider com- munity policing once again. If it fails to reduce crime but improves citizen satisfaction, what conclusion do we draw as to its effectiveness?
In sum, before we can talk about crime control, we need to define our terms. Everyone needs to be on the same page about the type of crime problem under consid- eration, the supposed solution to it, and the outcomes that solution is likely to produce. Once we agree on these three important criteria—defining the problem, the solu- tion, and the desired outcome—we can begin to consider effectiveness. Unfortunately, though, determining whether a crime control program is effective is not always easy in the social sciences.


EVALUATING SUCCESS: AN IMPOSSIBLE TASK?
By now it should be clear that success cannot be measured without some attention to important definitions. How do we move on to deciding whether an approach to the crime problem is a success or a failure? The short answer is that we conduct an out- come evaluation (sometimes called an impact assessment). An outcome evaluation is a method of determining whether some form of social action is a success or a failure. In our case, social action consists of an approach to the crime problem.
It is also possible to conduct process evaluations. These are a means of deter- mining whether a program or policy is operating as it should be (e.g., that everyone involved is committed and working toward stated goals). We will not focus on process evaluations here. Instead, we will focus on outcome evaluations. Such evaluations are more appropriate for determining whether some approach to the crime problem actu- ally does what it is intended to do.
This book uses the term evaluation somewhat loosely. The typical image of an evaluation is a formal study by a university or research organization, usually conducted over some period of time and usually concluding with a large report that is presented to whoever commissioned the study. However, when a researcher conducts, say, a statisti- cal analysis to determine whether the addition of more officers to a police department reduces crime, this is basically an evaluation. Even if the researcher never sets foot in the field but instead researches such an approach from the comfort of his or her “ivory tower,” the research can still be considered an evaluation for our purposes. Thus, this book defines evaluation as using social science methodology to determine whether an approach to the crime problem achieves its stated goals.

The Hard and Soft Sciences
Criminal justice and criminology occupy a position in what can be called the soft sciences. The soft sciences are the social sciences, those fields that focus on the study of  social






outcome evaluation: a method of determining whether some form of social action is a success or a failure.
process evaluation: a method of determining whether a program or policy is operating as it should be.










soft sciences: the social sciences primarily, fields that focus on the study of social phenomena in their natural settings.



[bookmark: The Elusive Criminal Justice Experiment][bookmark: _bookmark31]hard sciences: scientific fields of study characterized by research that is usually conducted in tightly controlled laboratory settings (e.g., chemistry and biology).


















classical experiment: the gold standard for scientific research, a study that includes
(1) a treatment group and a control group, (2) a pretest and a posttest, and
(3) a controlled intervention.

phenomena in their natural settings. The hard sciences, by contrast, include the fields of chemistry, physics, biology, and other disciplines in which research is usually con- ducted in tightly controlled laboratory settings. It is generally rare for the social sci- ences, which include criminal justice, criminology, sociology, anthropology, political science, economics, and other disciplines, to see research conducted in the laboratory. Perhaps the only exception is the field of psychology; much of its research takes place in the laboratory.
Why is it useful to distinguish between the hard and soft sciences? The answer is that research conducted outside of a laboratory setting is often confounded by events over which the researcher has almost no control. Consider, for example, a research- er’s decision to evaluate the DARE (Drug Abuse Resistance Education) program. The DARE program cannot be researched in a laboratory because it takes place in grade schools. If the researcher finds that children who participate in DARE use fewer drugs later in life, how can the researcher know that he or she has ruled out all possible alter- native explanations? It is not possible. There are simply too many intervening events that could affect a child’s decision to use drugs later in life. It is this problem—research in a social setting—that makes it difficult for researchers to evaluate the successes and failures of approaches to our nation’s crime problem.

The Elusive Criminal Justice Experiment
The ideal technique for conducting research, be it for determining whether a new law reduces crime or whether a new drug cures cancer, is a so-called classical experiment. The classical experiment consists of three important elements: (1) a treatment group and a control group, (2) a pretest and a posttest, and (3) a controlled intervention. The treatment group receives the intervention. This can include a new drug or, from our previous example, exposure to an educational program such as DARE. The control group represents “business as usual.” It does not get exposed to the intervention. A key component of the classical experiment is that participants are randomly assigned to treatment and control groups. Next, the pretest and posttest are simply measurements before and after the intervention. The “tests” could in fact be tests of knowledge. They could also be measures of the size of a tumor, a person’s brain waves, or even one’s opinion on an attitude survey. Finally, a controlled intervention is one over which the researchers have total control.
As you have probably realized by now, an experiment of this sort almost never happens in criminal justice and criminology. The fact that social scientists research people in social settings makes such things as random assignment and controlled inter- ventions all but impossible. Suppose we wanted to conduct a classical experiment to determine whether the death penalty deters crime. First, it would be necessary to ran- domly assign research subjects to treatment and control groups. This means that the researchers—not a jury or a judge—would have to decide who is executed and who is not. Obviously, this is impossible, so it is not even worth considering the other difficul- ties associated with using a classical experiment to evaluate the death penalty. Such an experiment is just not possible.
The point we are getting at here is that classical experiments are rare in criminal justice and criminology. This inherent limitation of the social sciences thus makes it difficult to determine whether approaches to the crime problem are successes or fail- ures. For every researcher’s claim that something works or doesn’t work, it is  always


[bookmark: You Can Prove Anything with Statistics][bookmark: Qualitative and Quantitative Research][bookmark: _bookmark32]possible to conceive of alternative explanations. That is why the following chapters use phrases such as “appears to reduce crime” or “may reduce crime.” It is just not possible, in criminal justice and criminology, to determine successes and failures with absolute certainty. Social phenomena—such as crime—are simply too complex.


You  Can Prove Anything with Statistics
This book is not a research methods or statistics text, but it is important to have an understanding of the limitations of social science research. It is also important to know that the old adage “You can prove anything with statistics” is more or less true. Many fancy statistical techniques are little more than “smoke and mirrors” that obscure a simple truth: Either something reduces crime or it doesn’t. Clearly, it is risky—and pos- sibly offensive—to claim that statistics can be manipulated, but it is rarely the case that only one statistical technique can be applied to a social science research question.
The only real way of knowing how statistics can be used to serve a researcher’s interests is to have a fairly in-depth understanding of statistical methodology. It is not assumed that you have this level of knowledge. However, if you want to get a basic grasp of how statistics can be manipulated, carefully examine the literature review in a 1996 study on the relationship between police levels and crime (which we consider more fully in Chapter 3).23 The authors of that study reviewed 36 previous studies  of
the relationship, most of which used differing statistical techniques and came up with contradictory conclusions.
Lest you think that the gauntlet is being thrown down to statisticians everywhere, consider two observations on the relative importance of statistical analysis. First, Sherman and his colleagues have been staunch advocates of randomized, controlled experiments for measuring the effectiveness of approaches to the crime problem.24 The randomized experiment simply compares two groups before and after some  interven-
tion. It does not require complex statistical analysis and is arguably the most sophis- ticated research design that can be conceived of. The point is that one does not need tedious statistics to judge the effectiveness of crime control in America.
Second, James Austin has argued that criminology is irrelevant in part because it has strayed from basic experimental designs. In his words:
The major weakness in our policy studies is an apparent unwillingness to use experimental designs with the random assignment of subjects conducted in multiple sites by indepen- dent researchers. Instead, criminologists have increasingly favored quasi-experimental designs of poorly implemented policies or simulations of proposed policy that rely on untested assumptions, faulty data, and employ questionable mathematical models.25
Although Austin’s statements might be offensive to many criminologists, his point is at least partially valid: It is not always necessary to resort to complex statistical model- ing. Rather, a back-to-basics scientific approach that relies on traditional experimental methods is desirable. Whether or not this is possible, given the nature of the problem we study, experimental methods ought to at least be pursued where feasible. And although experimental designs are not without their faults, their results can be conveyed much more directly and understandably than those of a sophisticated statistical model.

Qualitative and Quantitative Research
There is some degree of tension between qualitative research and quantitative research. The former refers generally to in-depth research on a specific location   or








































qualitative research: a largely exploratory method of inquiry characterized by
in-depth research on a specific location or group of subjects.
quantitative research: a method of inquiry characterized by the analysis of numerical data designed to represent concepts of interest.


[bookmark: Macro- and Micro-Level Crime Control][bookmark: _bookmark33]group. The latter refers, for the most part, to less detailed research on a large num-  ber of cases (e.g., people, cities, or states). Understood differently, quantitative research usually requires number-crunching; qualitative research is much more descriptive and anecdotal.
Which is better? Some would say that quantitative methods are essential. They claim that it is impossible to understand what works and what does not without some degree of statistical analysis. Others would say that “running the numbers” tells only part of the story. These people claim that in-depth research in specific areas or with a handful of people is more important. In the end, it is impossible to say that quantitative research is better than qualitative research or vice versa. Some people claim that the two methods complement one another and should be used jointly.
This book has a decided quantitative slant. This reflects not only the author’s pref- erence but also the majority of research in criminal justice and criminology. But there is some convincing qualitative research in our field that cannot be ignored. From time to time, qualitative research will be given detailed attention. Indeed, it is quite possible for an approach to the crime problem to be a resounding success without being subjected to quantitative analysis.




macro-level crime control: consists
of approaches to the crime problem that are intended to
have a dramatic and desirable effect on crime in an entire neighborhood, city, or state or even across the nation.
micro-level crime control: consists of approaches to the crime problem that are more isolated geographically.

Macro- and Micro-Level Crime Control
It is important to distinguish between macro-level crime control and micro-level crime control. Macro-level crime control consists of approaches to the crime problem that are intended to have a dramatic and desirable effect on crime in an entire neigh- borhood, city, or state or even across the nation. Macro-level crime control can also consist of an approach to the crime problem that is intended to affect many people at the same time. Micro-level crime control, by contrast, is more isolated geographically. It is also less concerned with large numbers of research subjects. It can even be con- cerned with specific individuals.
Why the distinction between these two types of crime control? Researchers are often hung up on macro-level crime control. That is, they seek to determine whether crime control programs and policies either have an effect on crime in some large geo- graphical area or positively affect a large sample of individuals.26 This might be because of a desire to find crime control panaceas. But, as has already been indicated, these do not exist. Often overlooked are micro-level attempts to control crime. Accordingly, this
book will also give micro-level crime control attention, in an effort to achieve some bal- ance between two often-competing types of research.
A general rule of thumb is as follows: The more resistant to a uniform defini- tion an approach to the crime problem is, the more likely it is that such an approach will be researched at a micro level. Consider two examples. First, hiring more police officers with the intention of increasing the police presence is a simple, understand- able crime control strategy. As Chapter 3 will attest, many studies looking at police hiring are macro-level studies. By contrast, approaches to the crime problem that are multifaceted and difficult to define with precision are often researched at the micro level. Community policing is one of the best examples of an approach to the crime problem that defies simple definition. Chapter 5 will provide evidence of this. A closely related problem is the use of micro-level research designs to study macro-level policies and vice versa. For example, researchers have studied the effect of welfare spending on aggregate crime rates, even though the presumed helpful effects of welfare funding


[bookmark: Displacement and Diffusion][bookmark: Measuring Displacement and Diffusion][bookmark: _bookmark34]are very much geared toward specific individuals. Alternatively, researchers sometimes study individual-level data while trying to draw conclusions about larger city-, county-, or state-level policies. Using macro-level research to draw micro-level conclusions is known as the ecological fallacy. Using micro-level research to draw conclusions about macro-level units is known as the individualistic fallacy. Both such approaches are mis- taken and should be carefully guarded against.


DISPLACEMENT AND DIFFUSION
Some studies suggest that certain methods of crime control lead only to short-term reductions in the problem and can push the problem into neighboring areas. This problem is known as displacement. According to a recent study, “[o]ne of the most significant potential negative consequences of crime reduction schemes, whether they are aimed at well-defined geographical locations or specific population groups, is that of crime displacement.”27 The authors of this study base their claim on a long line
of research highlighting the unanticipated consequences of crime control efforts in America.28
As has been indicated, the image of displacement that is conjured up in the minds of most criminologists is that of crime being physically pushed into a surrounding area because of some intensive, focused effort to control a problem; but this is only one of six types of displacement, namely, spatial displacement. Other types of displacement include temporal (offenders decide to commit crime at different times of day), tactical (offenders decide to adopt a different modus operandi), target (offenders select a differ- ent type of target), crime type (offenders opt for a different kind of criminal activity), and perpetrator, which occurs when offenders who are caught are replaced by new ones. We focus here on the issue of spatial, or geographic, displacement. Is it really a problem? In two reviews of the issue, researchers concluded that cases of spatial  dis-
placement are relatively isolated.29 These findings have been confirmed by at least one more recent study.30 In fact, some researchers have found the opposite: that crime reduction schemes can produce a “diffusion of benefit,” also known as diffusion. This phenomenon is also called a free rider effect and is characterized by a reduction in crime not only in targeted areas, but surrounding areas, as well.31  Even displacement
can have benefits. For example, displacement clearly benefits those who have avoided victimization because of the crime getting pushed into a surrounding area.32
Researchers have recently pointed out that identifying displacement or diffusion is plagued by two separate but related problems. First is the difficulty of measuring displacement. That is, how do we know for sure when it has occurred? The second problem is defining a geographic area to which crime is likely to be displaced (or into which diffusion of benefits may be witnessed). Let us consider each of these issues in more depth.

Measuring Displacement and Diffusion
Two recent studies highlight the difficulty of measuring displacement/diffusion. Braga and his colleagues focused on police calls for service and reported crime levels in response to a problem-oriented policing strategy.33 They found no evidence of dis- placement when examining calls for service but possible evidence of the displacement of property crime. In a related study, the authors examined only calls-for-service data.34 They found that calls for service, particularly those for narcotics and public morals






displacement: The spillover or movement of crime (in the case of crime control) into a surrounding area not targeted by
the intervention in question.













diffusion (crime control): a reduction in crime not only in the area targeted by an intervention, but also in surrounding areas. Also referred to as a diffusion of benefit.


[bookmark: The Tentative Nature of Scientific Knowl][bookmark: The Measures Used][bookmark: When New Data Become Available][bookmark: _bookmark35]offenses, went down in the target area and the displacement zone. This, they reported, amounted to a diffusion of benefits associated with the drug enforcement strategy they studied. As these studies attest, displacement can be measured in different ways, often with different results.
Do displacement and diffusion matter? That depends. It depends first on whether you are concerned with a specific area or with the costs that crime can impose over a large space. Many politicians do not care about displacement because they do not need to answer to constituents outside the areas they serve. But many academics and others who are concerned with the bigger picture tend to be very concerned when crime is pushed into surrounding areas. Second, whether displacement and diffusion matter depends largely on definitions and measurement issues.

THE TENTATIVE NATURE OF SCIENTIFIC  KNOWLEDGE
All scientific knowledge is tentative. It is neither etched in stone nor timeless. Nearly every valid scientific claim should be stated in terms of the here and now. Additional study, new settings, alternative research designs, different measures, other data, and several related factors make it all but impossible to resolve a scientific question once and for all. The body of scientific knowledge is constantly growing and evolving. In the context of crime control, what appears to work today might not work tomorrow, next year, or in the next millennium. The following sections discuss the various ways in which scientific knowledge is tentative.

The Measures Used
Scientific knowledge can be considered tentative because researchers often use dif- ferent measures to represent the same phenomenon. Consider the concept of serious crime. One researcher might measure serious crime by focusing on all crimes in the FBI’s Crime Index, namely, homicide, rape, robbery, assault, burglary, larceny, motor vehicle theft, and arson. Another researcher might claim that the only truly serious crimes are homicide, rape, robbery, and assault. With these different sets of measures, the two researchers can reach different conclusions about the effectiveness of a particu- lar crime control policy.
Another example of different measures could be used in two community pros- ecution studies. (Community prosecution is discussed in Chapter 6.) Let’s assume that two researchers want to determine whether federal community prosecution funding reduces crime. One researcher might compare crime rates in counties that received funding with crime rates in counties that did not receive funding. Another researcher might look only at counties that received funding and instead focus on how much money each county received, perhaps theorizing that more money equates with less crime. Again, the two researchers could reach different conclusions because they have used different measures. This is one way in which scientific methodology is tentative.

When New Data Become Available
Many researchers in criminal justice and criminology use decennial national census data in their studies. One study based on the 2000 census might reach different conclu- sions from those of an identical study conducted on 2010 census data. Although it is not always the case that new data change researchers’ conclusions, it does happen.


[bookmark: Alternative Settings: The Generalization][bookmark: Other Concerns][bookmark: _bookmark36]Clearly, the census is not the only data source for criminologists and criminal jus- tice researchers. Countless other data sources exist, and new data sources are emerging from one day to the next. When new data are applied to the same research question,   it is not always the case that previous conclusions hold true. This, then, is the second means by which scientific knowledge can be considered tentative.

Alternative Settings: The Generalization Problem
The generalization problem is concerned with the extent to which a researcher’s findings can be carried over to another location or series of locations. For instance, if a gardener uproots a tree from the soil where it has flourished and then expects this tree to grow well in a different location, the expectations might prove to be unfounded. Only if the gardener takes careful steps to ensure similar soil and light conditions at the second site can the tree be expected to flourish. This is precisely how social scientific research works: If a researcher declares that some crime control policy is a success in location A (say, California), the same policy might not work in location B (say, Washington). Only if locations A and B mirror each other precisely and only if the policy is exactly the same in both locations can the researcher expect to reach similar conclusions if location B is also studied.

Other Concerns
There are several other reasons why scientific knowledge can be considered tentative. First, researchers often focus on different units of analysis. Units of analysis represent the objects under study. Examples include people, groups, organizations, cities, coun- ties, states, and nations. A study of states might lead a researcher to reach one conclu- sion, whereas a study of cities in a specific state might lead the same researcher to reach an entirely different conclusion. Indeed, a recent debate over the effect of three-strikes legislation on crime attests to this. One study of states concluded that the   legislation
has increased the number of homicides,35 but another study of counties in a single state concluded that three-strikes legislation has reduced several types of criminal activity, including homicide.36
New analytical techniques are continually coming to the fore. For example, in 1980, McCleary and Hay published a now-famous study on purse snatchings in the Hyde Park neighborhood of Chicago.37 They sought to determine whether a program known as Operation Whistlestop had led to a significant reduction in purse snatch- ings, and their analysis revealed that the intervention had no apparent effect on   purse
snatchings. However, in a recent study employing a relatively new statistical technique known as a structural times series model, researchers concluded that McCleary and Hay’s findings were flawed and that Operation Whistlestop was successful.38
Researchers often study samples. Samples are subsets of a larger population. For example, 1,000 voters in California is a sample of all voters in California. Alternatively, 100 drug treatment patients could be a subset of a larger group. Samples are generally easier to research because it would be prohibitively costly for the whole population to be examined. The problem is that researchers often use different sample sizes and sampling techniques. The same study conducted on 100 individuals and then on 10,000 individu- als could yield contradictory results. Likewise, a random sample of 1,000 people might produce different results from those of a group of 1,000 people who are handpicked by a researcher. Possible differences in sampling and sample sizes should always be on read- ers’ minds when studying the effectiveness of crime control in the United States.


[bookmark: Funding and Political Priorities][bookmark: _bookmark37]Finally, with respect to time, there are two types of research. In the first type, cross- sectional research, a study takes place that is based on data collected at a single point in time. For instance, if one surveys several people today and finds that there is a rela- tionship between fear of crime and prior victimization, this is a cross-sectional design. However, if a researcher followed the same group of people for a longer period of time, then that researcher would be conducting what is known as longitudinal research. Why does this matter? First, longitudinal research is more sophisticated and desirable than cross-sectional research. Second, it is not possible to draw conclusions about cause and effect without factoring in the time dimension. Thus, the most convincing research    is that which incorporates the time dimensions. As we will see, however, this type of design is relatively uncommon in criminal justice and criminology.


FUNDING AND POLITICAL PRIORITIES
Crime control in the United States is dictated in large part by what is being funded at any given time. As one researcher has observed:
The selection of which public policies to be evaluated, the research methods to be used, and ultimately the researcher’s conclusions are heavily influenced by the amount and source of research funds. Within the United States, the federal government has a virtual monopoly on research. And over the years, a small but highly influential circle of criminologists have exerted a disproportionate influence on what is funded and who gets to do it.39
Many of our efforts to control crime—especially those taken by criminal justice agencies—are intimately tied to where the money is. What is being funded is a reflec- tion of political priorities and can be largely connected to who is in the White House, in the governor’s mansion, or in the state legislature.
How is this so? It is well known that public agencies in the United States are under- funded. In good times and in bad, there always seems to be a shortage of money for hiring more police officers, building more prisons, providing drug treatment to those who want it, and so forth. This state of affairs causes many criminal justice agencies to seek out additional so-called soft money. Hard money is the money that is given to an agency through the appropriations process, but soft money is sought through funding sources such as units of government (e.g., the Bureau of Justice Assistance in the U.S. Department of Justice) and private foundations.
An example of soft money is that being granted through the Office of Community Oriented Policing Services (the COPS Office) in the U.S. Department of Justice. It pro- vides grants to interested police agencies for the purpose of implementing community policing (see Chapter 3 for further discussion). The COPS Office will not be around forever and, in fact, could disappear in the near future if additional federal funds are not allocated for its continued existence. When the money is no longer there, will police departments be doing as much community policing? Probably not, and at least one recent study appears to support this.40
Another example is one that we will consider more fully in Chapter 6. During the years of the Clinton Administration, millions of dollars were allocated for community prosecution programs across the United States. The funds were awarded by the Bureau of Justice Assistance (in the U.S. Justice Department) through a competitive grant pro- cess. Those funds have since dried up, and many district attorneys’ offices are chasing funds in other areas. The point of this section is that it is important to be aware of  the


[bookmark: Academic Crusaders and Bandwagon Science][bookmark: Evidence-Based Justice][bookmark: _bookmark38]faddish nature of crime control in the United States. When political priorities change and funding reflects different priorities, research becomes complicated.
Criminologists are left asking, “How can we determine whether it works when it is only around for a little while?” In fact, criminologists often do the same thing, that is, follow the most recent funding stream. Federal and state research priorities—and the grants that are given out in support of them—are often directly tied to the criminal justice programs that are being funded at any given time.


Academic Crusaders and Bandwagon Science
As we just saw, funding dictates public policy and guides research. This phenomenon can also be understood as bandwagon science. Everyone who has an interest in receiv- ing research funding jumps on the bandwagon and assigns a great deal of priority to researching the current hot topic. There is nothing wrong with this practice; research is costly, and funding should be available to offset the costs. But a potential problem arises when researchers devote all their energies to a specific topic. The problem is that other topics are ignored—topics that are of potentially great importance and lasting influ- ence. In other words, when chasing funding, researchers often ignore other important avenues of criminal justice research that may be just as worthy of their attention.
Somewhat related to funding priorities, which are inherently political, is the con- cept of the academic crusade. The conventional view of science is that it is objective and devoid of personal interests, positions, and beliefs. In reality, though, science is regularly used to advance people’s political priorities. Interest groups publish what would appear to be objective science, but then an interest group with a different set of priorities will publish objective science that tells a different story. This has occurred with numerous U.S. crime policies, including gun control and the war on drugs, among others. Likewise, there are some academics in the halls of our nation’s universities who can be called crusaders, whose mission in life is to convince the world that in the case of crime control, one approach is better than another, even in the face of overwhelming evidence to the contrary.41

EVIDENCE-BASED  JUSTICE
As should be clear by now, it is not possible to claim with certainty if various approaches to the crime problem “work” or “do not work.” The only way to get close to such a claim is to move the discussion deep into the realm of social science methodology. That approach is not what this book is about; instead, the intent is to provide a relatively comprehensive review of the crime control literature. Only minimal reference will be made to the methods that are used in the various studies reviewed throughout the next several chapters.
Determining what types of crime control “work” is difficult. The approach that  is taken in this book is to ask the question “On the basis of the available information, what can we safely conclude about the effectiveness of specific approaches to the crime problem?” To this end, after every section that discusses some approach to the crime problem is a section entitled “Does It Work?” These sections summarize the author’s impressions of the literature as well as his conclusions about the effectiveness (or the lack thereof) of crime control in America.
There is nothing unique or special about the approach taken in this book.The approach  taken is  part of  a  larger  evidence-based policy/practice movement   that




bandwagon science:
focusing research on what is trendy or popular at a given time, perhaps ignoring other
worthy problems and avenues of inquiry.


academic crusade: when research loses objectivity and is used to further a political agenda, often in the face of overwhelming evidence to the contrary.






[bookmark: Effective Does Not Always Mean Best][bookmark: A Preview of the Book][bookmark: Guns and Drugs: The Real Attention Gette][bookmark: _bookmark39]evidence-based justice: use of the best available scientific evidence to guide criminal justice policy and practice.

has gained steam throughout the sciences. Focusing on crime control in particular, researchers and policymakers have increasingly become interested in what works and does not work to control crime. This evidence-based justice movement seeks to use the most rigorous scientific methodology available to identify and implement crime control techniques that are most likely to make best use of taxpayer monies. This book is just one piece of the evidence-based justice puzzle. It draws on a number of resources aimed at identifying effective solutions to crime. Examples include scientific studies published in academic journals, review treatises, and government resources/publi- cations, including the many resources available on the federal government’s recently launched crimesolutions.gov Web site.

Effective Does Not Always Mean Best
Even if an approach to the crime problem appears effective, it might not be the best one. For example, hiring more police officers might reduce crime, but targeting police resources more carefully where they are needed the most could do even more. Drug treatment might reduce drug dependence, but treatment combined with cognitive- behavioral therapies could have an even more pronounced effect. What is important is that while reading this book, do not think that a successful crime control strategy is the best approach. There is a great deal that we can do to effectively control crime, and the odds are that several approaches combined together will do the most to make society safer.

A PREVIEW OF THE BOOK
Crime control in America is inherently complicated. There are innumerable ways in which we go about addressing the crime problem—more ways than can possibly be considered fully in a book of this size. Nevertheless, there are certain approaches to crime that are inherently controversial, that pique our curiosity, and that receive a sig- nificant measure of publicity. These are the approaches that are considered throughout the remaining chapters.
That having been said, the approach that this book takes to discussing crime con- trol in America is by focusing on where crime control originates. Recall from the ear- lier discussion that the focus here is on approaches to crime. These approaches can originate at various levels. Formal approaches found in the criminal justice system are one variety. Informal approaches taken at an individual level are common as well. The approaches that are considered throughout the remaining chapters are (1) law enforce- ment approaches, including police and prosecutor approaches; (2) courts, corrections, and legislative approaches; and (3) approaches beyond the criminal justice system.

Guns and Drugs: The Real Attention Getters
This country’s gun and drug problems are such that they cannot be covered thoroughly in any one chapter. For example, gun violence is addressed through everything from policing strategies and sentence enhancements to neighborhood watch programs and self-defense measures. Likewise, drugs can be dealt with via get-tough conservative approaches such as mandatory sentences and less drastic approaches such as education and treatment. Accordingly, it will be necessary to touch on drugs and gun violence on several occasions throughout the remaining chapters rather than having single chapters devoted to each.




[bookmark: Summary][bookmark: Notes][bookmark: _bookmark40]Summary
This chapter has covered issues in the identifica- tion and evaluation of crime control in America. We began by pointing out that this country has a crime problem. Then we discussed the contours of the crime problem. We learned that there are many types of crimes, that the criminal law continues to expand, and that crime is quite pervasive, costly, and fear-inspiring. The point was also made that this book examines the effectiveness of crime con- trol in America mostly with attention to its effects on index offenses.
After covering the crime problem, this chap- ter introduced the various approaches taken to deal with it. Approaches to the crime problem include laws, public policies (official and unofficial), and unofficial approaches. The approaches that receive the greatest degree of attention in this book include the first two. Laws and public policies are com- monly used to control crime, and people take sev- eral unofficial approaches to the crime problem.
To evaluate success, it is necessary to settle on  important  definitions,  including  the  crime



problem; an approach is intended to address, what the solution is, and how it will be evaluated. Once definitions are put forth, it becomes much easier  to evaluate the effectiveness of crime control in America. But given that  the academic discipline of criminal justice is included within the social sciences, there are many problems that threaten researchers’ ability to determine what works and what doesn’t to control crime. Several such prob- lems were discussed at great length in this chapter.
This chapter concluded with some attention to the faddish nature of crime control and to the con- cept of bandwagon science. Both can divert atten- tion from approaches that are in need of additional research but for which there is no funding. The aca- demic crusade—a researcher’s decision to push his or her agenda at the expense of good science—was also discussed. There will be “Does It Work?” sections that will appear throughout subsequent chapters. They will serve as summaries of the literature and present the author’s opinion regarding the effective- ness of various approaches to the crime problem.
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[bookmark: Operational Perspectives][bookmark: Due Process and Crime Control][bookmark: DUE PROCESS VALUES][bookmark: _bookmark43]Crime control perspectives consist of the views people have with respect to how the justice system should operate, the causes of crime, what should be done about crime, and what the proper goals for the criminal justice system should be. We begin by high- lighting four operational perspectives. These consist of people’s beliefs either about how the justice system should operate or about how it does operate. Then we discuss what, for lack of a better term, can be called political perspectives. In this section, we will highlight the leading ideological views with respect to crime control in America. The third major section of this chapter will conclude with a brief introduction to some other perspectives that are neither operational nor necessarily political. Finally, we will conclude with some attention to the goals of criminal justice, including deterrence, ret- ribution, incapacitation, and rehabilitation.

OPERATIONAL PERSPECTIVES
We begin by introducing two conflicting viewpoints about how justice should operate: due process and crime control. Both perspectives are political in the sense that they closely resemble liberal and conservative orientations, but their concern is more with how the justice system should work than with what causes crime, the effects crime has on society, and what should be done about crime. (We cover those issues in the section on political perspectives.) Next, this section introduces the system and nonsystem perspectives. Some people believe that the justice system is a well-oiled machine; others believe that it is a disorganized mess. The funnel model of criminal justice and the criminal justice wedding cake are also introduced, as they are also ways to view the operation of the justice system.
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crime control perspective: a belief that the key aim
of criminal justice policy is the control of crime, perhaps at the expense of individual liberties and due process protections.
due process perspective:  a belief that the key aim of criminal justice policy is the protection of due process and people’s rights, even if crime control suffers.

Due Process and Crime Control
Crime control is an exciting topic because of the inherent tension it creates between two competing sets of priorities. On the one hand, there is a serious interest in this country in controlling crime, doing whatever it takes to keep criminals off the streets. On the other hand, because of our democratic system of government, we value people’s rights and become angry when these rights are compromised or threatened. Herbert Packer has described these two competing sets of values as the crime control and due process perspectives (see Figure 2.1 for an overview).1
You are probably familiar with the values to which each opposing perspective sub- scribes because these values are frequently invoked in discussions of criminal justice. Almost without exception, whenever there is disagreement as to how best to approach the crime problem—be it through court decisions or legislative measures—the due process/crime control debate rears its head. A delicate balance has to be achieved between both perspectives.

DUE  PROCESS  VALUES.  Packer’s  due process model is first and foremost concerned  with people’s rights and liberties. It also gives significant weight to human freedom. Due process advocates believe that the government’s job is not first and foremost to control crime but rather to maximize human freedom, which includes protecting citizens from undue government influence. Due process values favor minimizing the potential for mistakes, partly because:
People are notoriously poor observers of disturbing events . . . confessions and admis- sions by persons in police custody may be induced by physical or psychological coercion
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FIGURE 2.1   The Values of Due Process versus Crime Control
Source: J. L. Worrall, Criminal Procedure: From First Contact to Appeal, 2004. Boston: Allyn & Bacon, p. 13.

so that the police end up hearing what the suspect thinks they want to hear rather than the truth; witnesses may be animated by a bias or interest that no one would trouble to discover except one specially charged with protecting the interests of the accused (as the police are not).2
Due process advocates also believe that all suspects are to be considered innocent until proven guilty, just as we are taught. They place greater emphasis on legal guilt (whether a person is guilty according to the law) than on factual guilt (whether a per- son actually committed the crime with which she or he is charged).
At the heart of the due process perspective are four sets of ideals: (1) The criminal process looks—or should look—something like an obstacle course; (2) quality is better than quantity; (3) formality is preferred over informality; and (4) a great deal of faith is put in the courts.
That the criminal process should resemble an obstacle course is a metaphorical description. A criminal process that resembles an obstacle course is one that is complex and needs to be navigated by skilled legal professionals. Further, it is one that is some- what difficult to operate in a predictable fashion. It is the opposite of a process that prides itself on speed and efficiency, values that are of great importance in the crime control perspective. The obstacle course metaphor also stresses that each case needs to pass through several complicated twists and turns before a verdict can be rendered.
Another way to distinguish between due process and crime control is in terms of quantity and quality. The due process view favors quality; that is, a fair and accurate decision at every stage of the criminal process. It stresses that each case be handled on an individual basis, with special attention to the facts and circumstances surrounding each event. In addition, a concern with quality is one that minimizes the potential for error. For example, due process advocates are in favor of having several death pen- alty appeals because the possibility of executing the wrong person is something to be avoided at all costs.
Due process advocates do not favor informal processes. Because of the potential for human error and bias, they favor a full-blown adversarial criminal process. They also believe that early intervention by judges and other presumptively objective parties


[bookmark: CRIME CONTROL VALUES][bookmark: _bookmark45](besides, say, the police) is in the best interest of people who find themselves on the wrong side of the law.
Another value that is inherent in the due process perspective is intense faith in the courts as opposed to law enforcement. Due process advocates point out, correctly, that the job of judges is to interpret the U.S. Constitution. This, they argue, helps to provide protection to those who have been charged with crime. Faith in the courts also jibes with the above-mentioned insistence on formality. When guilt and innocence are determined in the courts, an air of fairness and objectivity presides.

CRIME CONTROL VALUES. The crime control model  stands  in  contrast  to  the  due process perspective. It emphasizes the importance of controlling crime, perhaps to the detriment of civil liberties. From a cost--benefit perspective, crime control advocates believe that the benefits to all of controlling crime outweighs the cost of infringing on some individuals’ due process protections. Another way to distinguish between the due process and crime control perspectives is to consider the distinction between means and ends; crime control is more concerned with the ends—with wiping out crime or, at a minimum, mitigating its harmful effects. By contrast, due process is concerned with the means, with the methods with which people are treated by criminal justice officials. The end result—either crime or the absence of it—is not of great concern to due pro- cess advocates.
The metaphor of an assembly line suggests that the criminal process should be automatic, predictable, and uniform. In other words, every criminal should be treated the same, with minimal variations in terms of charges and sentences. The assembly line metaphor further suggests that the criminal process should be quick and efficient. The goal of the crime control perspective is to move criminals through the justice process as swiftly as possible. A full-blown, adversarial criminal process replete with hearings and other pauses in the interest of the accused are anathema to the crime control view.
As we have seen, the due process model stresses quality over quantity. The crime control model, by contrast, favors quantity over quality. This view is consistent with the assembly line metaphor. The goal is to move as many offenders as possible through the criminal justice system with as little delay as possible. If mistakes are made along the way and someone is wrongfully charged or convicted, so be it. The overall goal of ensuring that as many criminals are dealt with as possible takes precedence over any individual’s constitutional rights.
Whereas the due process perspective favors the formality of the criminal process, with particular emphasis on the courts, the crime control perspective favors informal- ity. The courts are something to be avoided, and justice should be meted out beyond the walls of a courtroom. Plea bargaining, for instance, is favored because of its swift, behind-the-scenes nature, not to mention that it avoids the need to go to trial. An insis- tence on informality suggests further that the law enforcement establishment, not the courts, should be more involved in making guilt determinations.
Finally, whereas the due process perspective places a great deal of faith in the courts, the crime control perspective puts a high degree of trust in the police. We are all taught that all suspects are innocent until proven guilty in a court of law. Clearly, courts are charged with making this determination. However, crime control advocates favor “street justice,” giving the police vast discretion to decide how people who are suspected of being involved in criminal activity should be dealt with. A fitting description of the


[bookmark: System and Nonsystem][bookmark: A WELL-OILED MACHINE?][bookmark: A DISORGANIZED MESS?][bookmark: _bookmark46]crime control perspective is therefore “all criminals are guilty until proven innocent.” In other words, all suspects should be considered guilty; if the courts determine other- wise, then so be it.

System and Nonsystem
When people talk about the criminal justice system, they often assume that it is a sys- tem. What is a system? There is no one definition, but several have been offered. One is that a system is a group of interacting, interrelated, or interdependent entities. That would seem to characterize the criminal justice system to an extent; police agencies, courts, and correction institutions are certainly working to combat the same prob- lem. But other definitions of system stress a condition of harmonious, orderly action. Assuming that we buy into this second definition, we must then ask another question: “Is criminal justice harmonious and orderly?” Many people think not.3 They think that it is best characterized as a nonsystem. But others believe that the various elements of the U.S. justice system work well together.

A WELL-OILED MACHINE? The notion that the criminal justice system is a well-oiled machine can be traced to the civics book image of justice. At some point when we were first introduced to the components of the justice system, we were probably taught that all the agencies involved work as a cohesive whole with a common goal: the reduc- tion of crime. As we have (ideally) become more enlightened, though, we have come to learn that certain elements of the justice system do not always work well together. Turf wars between law enforcement agencies can impede the administration of justice. Miscommunication between police departments and prosecutors’ office can result in cases being rejected for prosecution. A disconnection between the various agencies that are responsible for the treatment and reintegration of offenders could cause more harm than good. And so on.
Walker has called this the “old idealism,” a view that the components of the justice system work well together and rigidly adhere to their organizational missions. This ide- alized image of criminal justice also suggests that all crimes and criminals are assigned high priority and that everyone who is employed in the justice system selflessly does what he or she is supposed to do. Walker has put it this way:
This view holds that diligent and hardworking officials enforce the law as it is written  in the statutes; a person who commits a crime is duly arrested and prosecuted for that offense; if convicted, he or she receives the prescribed punishment. It is an adversarial system of justice that determines the truth of guilty or innocence through a public contest between prosecution and defense, overseen by an impartial judge.4
A DISORGANIZED MESS? The opposite of the civics book image is a perception that our nation’s criminal justice system is a disorganized mess. This is the nonsystem per- spective. Those who believe that we have a criminal justice nonsystem claim that every- one who is involved in the control of crime has his or her own priorities and values and therefore does not work well with other agencies. Believers in the nonsystem model also claim that there is much duplication of effort between government agencies and a total lack of communication among those who are responsible for making our nation safer. And to the extent we have a nonsystem, it is also characterized by a disconnection between the various agencies that are involved in the control of crime. It is a classic case of the right hand not knowing what the left hand is doing.


[bookmark: The Funnel Model of Justice][bookmark: The Criminal Justice Wedding Cake][bookmark: _bookmark47]It is probably safe to say that we have (or at least have had) something of a non- system, given the surge in partnerships and cooperative agreements between criminal justice agencies in recent years.5 For example, federal and local prosecutors have begun to team up to target gun violence. Other such partnerships are discussed later in this book. They have not been pursued out of a desire to socialize but rather out of a desire to work together in pursuit of a common goal: the reduction of crime. Partners in the various collaborations that are evident in the justice system today generally come to the table because they believe that when the flow of information improves, when efforts are not duplicated, and when tools available to each agency in a partnership are used at the same time and in response to the same set of problems, crime can be targeted more effectively.

The Funnel Model of Justice
In 1967, the President’s Commission on Law Enforcement and Administration of Justice attempted to model the criminal justice process with a flowchart.6 That flowchart is reprinted in Figure 2.2. The figure, turned on its side, clearly resembles a funnel. This is what is meant by the funnel model of justice. It shows that the criminal process begins with offenses known to the police, self-reported criminal activity, and the dark figure of criminal victimization. At the other end, after the criminal process has played out, a comparatively small percentage of cases come out of the system. Another noteworthy feature of Figure 2.2 is the large drop-off in cases between the criminal event and a police investigation. It also shows the funnel effect of the criminal justice system.
The funnel model presented in Figure 2.2 is characteristic of a systems perspec- tive of criminal justice. That is, it was developed and organized by people who believe that we have a cohesive, smooth-working justice system. The figure further shows that there is a great deal of interconnectedness between the various agencies of the criminal justice system and that they work effectively together toward a common goal. But as we saw in the previous section, it might be that our criminal justice system is in fact a dis- organized nonsystem. To the extent that this is true, Figure 2.2 is probably a dramatic oversimplification. One might even argue that a reason for the left-to-right funneling effect is that the various agencies that are involved in the control of crime do not work well together.



criminal justice wedding cake model:  a model of the criminal process emphasizing how cases are processed. Top layer cases are the fewest in number and receive the full gamut of the criminal process while the lowest level cases, which are the greatest in number, receive quick and informal processing.

The Criminal Justice Wedding Cake
Some people have argued that the funnel model of the criminal process does not give attention to the priorities that are assigned to various types of crime. In response to this concern, an alternative model of the criminal justice process has been put forth: that of a four-layer wedding cake. The criminal justice wedding cake model was first described by Lawrence Friedman and Robert Percival in their book The Roots of Justice,7 but they gave it only three layers. It has since been refined, most notably in Gottfredson and Gottfredson’s book Decision Making in Criminal Justice.8 They added a fourth layer to the wedding cake.
The wedding cake (see Figure 2.3) illustrates how offense seriousness relates to how the criminal process plays out. At the top of the cake, the smallest layer, are the so- called celebrated cases. These are cases involving celebrities (e.g., Michael Jackson) or that otherwise receive extensive media coverage (e.g., Scott Peterson). Such cases ben- efit from a full-blown, drawn-out criminal trial that can take months. The problem   is
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FIGURE 2.3    Criminal Justice Wedding Cake Model

that when a lengthy trial combines with media attention, people come to think that the criminal process works similarly for all types of offenders accused of all types of crime. Walker has made this observation:
Because of the publicity, celebrated cases have an enormous impact on public percep- tions about criminal justice. People mistakenly assume that they are typical of all cases. This fosters the belief that people like Ernesto Miranda (whose cases gave us the Miranda warning) are “beating the system” every day through “technicalities.”9
The second and third layers of the wedding cake consist of felonies. The second- layer felonies consist of serious crimes that usually result in a full-blown trial that is not as involved and drawn-out as trials in celebrated cases. Dismissals are also rare. But down in the third layer, dismissals are more common. Additionally, defendants are allowed to plea-bargain more frequently. If they are convicted, defendants in the third-layer cases often receive probation instead of a prison sentence. What deter- mines whether a case ends up in the second or the third layer? There are generally three factors: the relationship between the victim and the offender, the seriousness   of
the offense, and the defendant’s prior record;10 serious felonies committed by offend- ers with lengthy rap sheets against victims who are strangers will almost certainly be placed in the second layer.
Finally, the fourth layer of the criminal justice wedding cake is reserved for mis- demeanors. The size of this layer is a metaphorical representation of the large number of misdemeanors relative to felonies. Cases in this layer rarely go to trial. If they do, they are dispensed of quickly, often in large numbers and at the same time. The fourth layer is arguably most representative of the true nature of criminal justice in the United States (as compared to the top layer), but it is the layer that most people never see. We get much more worked up over celebrities’ dirty laundry than over offenses such as public drunkenness, petty theft, or simple assaults.

POLITICAL PERSPECTIVES
Before we can critically analyze the literature on the effectiveness of crime control in the United States, it is necessary to review various political viewpoints on the subject. One reason for doing so is that throughout the book, some attention will be given to each. Another reason for examining political perspectives is that they tell us a great deal about why certain crime control approaches have come to pass (e.g., conserva- tive policies are often adopted when conservative politicians are elected to influential
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Communists --- Socialists --- Marxists --- Liberals --- Middle-of-the-roaders --- Conservatives --- Anarchists
)
FIGURE 2.4    A Continuum of Political Perspectives

positions). Finally, familiarizing ourselves with such perspectives helps us to think about our own set of beliefs and priorities for addressing important social problems.
An important note about the conflicting viewpoints that we are about to cover    is that they are not limited to issues of crime and justice. For example, there are lib- eral and conservative views on nearly every political issue, not just justice-related ones. Likewise, consensus and conflict perspectives reach well beyond the realm of criminal justice. Our concern here, though, is with the relationship between political values and issues of criminal justice. We want to answer the following questions: (1) What do the perspectives tell us about the causes of crime? (2) What do they tell us about the conse- quences of crime? and (3) What do they suggest we should do about the crime problem in the United States?
It is also important to note that the perspectives we are about to introduce fall on a continuum of government involvement,11 a continuum that runs from left to right (see Figure 2.4). At the far left we find conflict thinkers, including (in order of their move- ment from left to right) communists, socialists, and Marxists. Still other conflict per- spectives may fit to varying degrees between each of these,12 but our concern is going to be with conflict thinking in general, not with the subtle (and sometimes significant) differences between variations of it. Conflict thinkers are generally critical of what they perceive to be an overreaching, overcontrolling, and even oppressive government.
Moving to the right past the conflict perspective we find liberals. Moving farther right still, we find the middle-of-the-roaders. Such people buy into elements of liberal and conservative thinking. As we go even farther to the right we find conservatives, and still farther to the right we find anarchists and other fringe thinkers. We will not move beyond the conservative perspective because very little attention has been given to the anarchist perspective in criminal justice. Anarchists often consist of militia members, survivalists, and others whose views are so far “out there” as to render their beliefs prac- tically useless in terms of informing real-world policies.


Liberals and Conservatives
The due process perspective closely resembles a liberal perspective. Liberals often favor the protection of people’s rights and liberties to a higher degree than their conservative counterparts do. By contrast, crime control is an important part of the conservative perspective. Of course, in reality there can be a great deal of overlap between the two perspectives. Liberals occasionally favor conservative crime control policies, and con- servatives can be concerned with protecting the rights of American citizens. But unlike the due process/crime control views, which explain only the administration of justice (or how it should be carried out), liberal and conservative viewpoints can be used to explain (1) the causes of crime, (2) the consequences of crime for society, and (3) what should be done about crime. Let us look at each of these in more detail.

CAUSES OF CRIME. Conservatives believe, simply, that crime is a product of indi- vidual choice. That is, people supposedly weigh the costs and benefits associated with committing crime and then act on the basis of the information they have. Crime results,


liberal perspective: with respect to crime control, an emphasis on the protection of people’s rights and liberties. Corresponds closely with a due process perspective.
conservative perspective: with respect to crime control, an emphasis on tough punishment and crime control.
Corresponds closely with a crime control orientation.


[bookmark: CONSEQUENCES OF CRIME FOR SOCIETY][bookmark: _bookmark51]then, when people perceive that the benefits associated with committing a crime out- weigh the costs. This rational choice perspective is sometimes called the classical crimi- nological paradigm, or the classical school. In this sense, it was around well before many of the more “environmental” theories of crime were put forth. But it persists today; some people with conservative leanings tend to favor the rational choice perspective.
If it is assumed that people make rational choices, then deterrence-oriented poli- cies should be adopted. We will consider deterrence as a goal of criminal justice later in this chapter, but for now, note that it is closely tied to the rational choice perspective. One team of authors explains the relationships between the classical schools of crimi- nology, rational choice, and the deterrence theory in this way:
One of the most widely debated premises underlying attempts to explain crime, among both criminologists and lay persons, is the role of choice. At issue is the degree to which offenders are, or are not, driven by rationality. Both deterrence theory and other explana- tions falling within the larger rational choice framework assign a greater role to calculat- ing decision-making on the part of the criminal offender than to other approaches. Both are rooted in utilitarian thought, the notion that public policy decisions should maximize pleasure while minimizing pain among the general citizenry.13
Liberals believe that crime is a product not of individual choices but of environ- mental factors. That is, liberals discount the notion of rational decision-making and point to a number of other explanations for crime. These include peer influence, dys- functional families, blocked opportunities, stigmatization, and a host of other causes of crime. Understood differently, “[m]any theories rooted in the [liberal] paradigm sym- pathize with offenders, maintaining that social, biological, or psychological pathologies
are responsible for their conduct,”14 according to one source. This liberal take on crime has been termed positivistic criminology, or the positivistic paradigm.
As should be clear by now, hard-line liberals and conservatives disagree about the causes of crime. But some people buy into both perspectives to varying degrees.  A middle-of-the-road take on liberal and conservative explanations for crime might be something like this: People make rational decisions, but their rationality is limited by environmental factors. Another centrist view could be that people are heavily influ- enced by their environments; anyone who is not mentally defective to some extent gives at least some thought to his or her actions.
CONSEQUENCES OF CRIME FOR  SOCIETY.  Although conservatives and liberals dis- agree on the causes of crime, they do agree on the consequences of crime for society. Both believe that crime offends the moral fabric of society and crosses the line between what everyone perceives as acceptable and unacceptable conduct. In other words, both liberals and conservatives believe that there is a general consensus in society about what is wrong and right. This is quite distinct from causes of crime and views on what is the appropriate policy response to the crime problem.
Obviously, there is less than total consensus on what constitutes appropriate and inappropriate behavior. Most people in a civilized society agree that serious crimes such as homicide, robbery, rape, and burglary are not socially acceptable; there is much more disagreement over whether less serious offenses, such as recreational drug use and social gambling, should be targeted by the criminal law. Such disagreement not- withstanding, the fact that there is any consensus over what effect crime has on society is what makes liberal and conservative perspectives markedly different from others to which we will turn shortly.



[bookmark: WHAT SHOULD BE DONE ABOUT CRIME?][bookmark: Consensus and Conflict][bookmark: _bookmark52]WHAT SHOULD BE DONE ABOUT CRIME? Conservatives and liberals may agree that certain crimes are unacceptable; they certainly disagree as to what should be done about such crimes. Conservatives generally take a tough-on-crime stance and argue for more criminal justice spending and increased sanctions. They believe that more police should be hired, that justice system officials should be able to do their work unimpeded, and that the more criminals are put behind bars, the safer society will be.
Some conservatives believe that tough sanctions will set criminals on the straight- and-narrow. They believe that time in prison will cause a criminal to reflect on his    or her actions, reducing the likelihood that the person will commit more crimes after release. Some conservatives also believe that crime is a problem to be reined and aggres- sively controlled. They tend not to prioritize prevention, early intervention, and other strategies that are thought to discourage crime before it is committed.
Liberals, by contrast, tend to favor treatment, rehabilitation, job training, and other prevention-oriented methods of addressing crime. This stems from their view that crime is caused by environmental factors. For example, a liberal might look at a drug addict’s self-destructive behavior in the context of the environment in which the addict lives. The liberal might then push for a drug treatment program for the addict because without such an intervention that addict might simply return to the same envi- ronment on release from prison and fall victim to the same forces that perhaps created the problem in the first place.
These conflicting views on what should be done about crime have led to many lively exchanges over the years. The most tension appears to exist in academic rather than policy circles, however. Why? Probably because, to be elected, liberal politicians often need to take a tough-on-crime stance. Consider the following hypothetical politi- cal candidate’s agenda for dealing with this country’s drug problem and then ask your- self, “Would this person be elected?”
I feel sincerely that drugs are a social problem, not a crime problem. We need treatment for drug offenders. We also need to reevaluate whether there is a need to incarcerate the large number of nonviolent drug offenders currently residing in our nation’s corrections institutions. We could save money be releasing certain prisoners, but drug treatment is sure to be costly, and it certainly won’t succeed in the short term. Resources, time, and considerable effort will be necessary, but in the long run society will be safer.
Even after campaigning and winning election, some liberals opt for traditionally conservative crime control policies. Bill Clinton’s Violent Crime Control Act of 1994 is a prime example. So there is a blurring of the lines between liberal and conserva- tive thinking with respect to what should be done about crime. Academics, though, do not have to answer to the same constituencies that politicians do; they can militantly adhere to their views on what method of crime control is sure to produce the most desirable results, knowing that their jobs are fairly secure.

Consensus and Conflict
As we have indicated, liberals and conservatives tend to believe that crime offends a more or less cohesive social system. Further, they tend to believe that (1) certain norms and values are the core elements of social life, (2) people are committed to a certain social order, (3) solidarity is evident in the interaction between people of all groups, and (4) everyone willingly submits to a legitimate authority, typically the government. This is known as the consensus perspective. The term consensus refers, in general, to










































consensus perspective: a set of beliefs that (1) certain norms and values are the core elements of social life, (2) people
are committed to a certain social
order, (3) solidarity is evident in the interaction between people of all groups, and (4) everyone willingly submits
to a legitimate authority, typically the government.






[bookmark: CAUSES OF CRIME][bookmark: CONSEQUENCES OF CRIME FOR SOCIETY][bookmark: _bookmark53]conflict perspective: a belief that self- interest, coercion, division, opposition, exclusion, hostility, sectional interests, political power, contradictions, and other such factors best describe social interactions.

the notion that everyone in a society agrees to be governed. Furthermore, consensus thinkers believe that people agree on which issues are of most concern to social welfare, what effect they have on society, and what should be done about them.
The opposite of the consensus perspective is the conflict perspective. Conflict thinkers believe that self-interest, coercion, division, opposition, exclusion, hostility, sectional interests, political power, contradictions, and other such factors best describe social interactions. As is usually the case with other political perspectives, conflict thinking ranges from fairly extreme to quite mild. The most extreme version of conflict thinking lies in the realms of Marxism, socialism, and communism. These versions of conflict thinking stress the role of tension between classes and oppression of the masses at the behest of the controlling authority. Milder versions of conflict thinking also point to divisions between classes and to the rift between the haves and the have-nots, but they usually stop short of calling for changing the form of government.
The language of capitalism pervades conflict thinking. Specifically, people who adhere to the conflict perspective believe that a free market results in oppression because it necessarily requires two groups of people: the working class and those who control the working class. Conflict thinkers further believe that a small controlling class (i.e., the bourgeoisie) oppresses the working class (i.e., the proletariat) and actively works to keep workers ignorant of the oppression to which they are being subjected (e.g., through control of the popular press). Because capitalism is the market equivalent of democracy, conflict thinkers tend to be very critical of the U.S. system of govern- ment. They believe that it results in class divisions, inequality, and, once again, oppres- sion. Let us now examine the differences between consensus and conflict perspectives as they relate to the causes of crime, the consequences of crime, and the methods that are conceived of to deal with it.

CAUSES OF CRIME. The consensus and conflict perspectives have very different takes on the causes of crime. Recall that consensus thinkers believe that most people in soci- ety agree on what behaviors should be considered criminal. They believe that the crimi- nal law reflects society’s consensus that certain behaviors are improper. Crime therefore results from people who are not socialized into the mainstream. In other words, crimi- nal behavior results from the fact that some people get socialized into criminal behavior. When people commit crimes, consensus thinkers point to the failures of the agencies of socialization, including families, schools, religious institutions, and the like.
Conflict thinkers believe that crime results from a very different set of circum- stances. They believe that capitalism, particularly the tension it creates between the controlling and subject classes, is largely responsible for crime. They believe that crime is a reaction to one’s life conditions. Conflict thinkers are also quick to point out that the criminal law reflects not the consensus of society but rather the priorities of the elites. Thus, crime tends to be concentrated in the lower class because the ruling class writes the law to make it look as though crime is the work of the poor. Stated differ- ently, people in the lower class are more likely to be arrested and labeled criminals because the bourgeoisie controls law enforcement agencies.

CONSEQUENCES  OF  CRIME  FOR  SOCIETY.  As we pointed out earlier in highlighting the differences between liberal and conservative thinking, consensus thinkers believe that crime offends the conscience of society. To the extent that this occurs, crime creates a tighter bond among people; they unite in opposition to it. Many of us have probably


[bookmark: WHAT SHOULD BE DONE ABOUT CRIME?][bookmark: _bookmark54]experienced this phenomenon. Perhaps a burglary was committed in our neighbor- hood. If the residents came together in some fashion, perhaps to implement a surveil- lance program, consensus thinkers would be quick to argue that such behavior results from the general agreement among members of society about what is right and wrong. Moving away from crime, many of us have been through traumatic experiences, pos- sibly shared with strangers, in which a unique bond and sense of familiarity quickly developed between the various parties involved. This is also illustrative of consensus thinking.
Conflict thinkers do not believe that crime creates a bond among people. Instead, they believe that crime is divisive insofar as it continues to perpetuate differences between the rich and the poor. More than that, though, crime diverts the lower class’s attention away from the exploitation they experience toward members of their own class. They think that crime occurs because of people in their midst rather than because “crime” has been defined by the rich and powerful in a way that benefits them. Conflict thinkers, particularly Marxists, call this ideology, a state of false consciousness among the ruled that makes them think that their own interests and those of the ruling class are one and the same. Conflict thinkers further point out that “crime” is a label that exists to serve the interests of the rich, that white-collar criminals often don’t receive punish- ment because their crimes are not defined as quite as serious as those of the poor, and that crime creates employment. With respect to the latter issue, conflict thinkers argue that the controlling class has an interest in the presence of crime because of the money its members stand to earn from crime.

WHAT SHOULD BE DONE ABOUT CRIME? People who believe that society  is  char-  acterized by consensus tend to look for relatively simple solutions to social problems. With respect to crime, most people—liberals and conservatives alike—believe that some penalty should be attached to illegal behavior. Conservatives, of course, favor lengthy prison terms and otherwise getting tough with crime. Some liberals, especially more moderate liberals, also favor stringent sanctions against criminals, but many lib- erals favor rehabilitation, treatment, and other methods of making sure that offenders receive the services they need to reintegrate into society.
Conflict thinkers argue that something much more drastic is necessary to control crime. They do not argue that the justice system should punish criminals or even that the justice system should be involved at all. Instead, they believe the structural condi- tions of society need changing. They point to the widening gap between the rich and the poor and argue that it needs to be closed so that everyone has access to the same products and services. Moderate conflict thinkers favor policies that are intended to ensure a measure of equality between people. With respect to issues of justice, they believe that poor people should receive the same treatment as the more affluent, that justice should be blind, and that people’s financial or social status should have little influence on how they are treated.
Extreme conflict thinkers, such as socialists and communists, point to the need for the abandonment of capitalism (because of the inevitable division that it creates between classes) and for forms of government that ensure equality between people. They might advocate socialism, in which the government ensures that everyone has the same access to products and services. Or they might favor communism, a form of socialism that abandons private ownership altogether. Whether socialist or communist systems of government are achievable (or desirable) is certainly open for debate,  but
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OTHER PERSPECTIVES
Still other crime control perspectives can be identified. They are neither operational nor necessarily political, but they represent competing views that people have with respect to questions such as “What are the appropriate sources of information for mak- ing justice-related decisions?”; “What is the true priority of criminal justice?”; and “Is there a rift between the academic and real worlds?” We now briefly touch on each.

Faith and Fact
As Walker has observed, there is a great deal of mythology and nonsense surrounding the administration of justice.15 He even borrowed the term “crime control theology”16 to explain the misinformation on which people (usually policymakers) rely when deciding how to control crime. As Walker puts it,
A serious problem with the debate over crime policy is that faith usually triumphs over facts. Both liberals and conservatives begin with certain assumptions that are almost like religious beliefs. Too often, these assumptions are not supported by empirical evidence.17
We will see several examples of approaches to the crime problem that do not appear, on the basis of the available research, to be effective, despite strong sentiments to the contrary. For example, many people, even liberals, are in favor of a tough- on-crime position that involves putting more and more offenders away in prison, but the evidence in support of such an approach is virtually absent. At the other extreme, many Americans are supportive of community policing strategies, but there is little available evidence to suggest that these approaches work.
It is clear that many decisions in the arena of crime control (and in other walks of life) are based on myths and half-truths. Entire books have been devoted to this problem.18 The push in such sources is for decisions to be based on the opposite of faith, namely, fact. But is there such a thing? Is there a source that policymakers can visit that clearly lays out the
facts so that crime control can be accomplished effectively and with as little waste as possi- ble? The answer to both the questions is probably not. Several reasons for this were pointed out in Chapter 1. Nevertheless, it is hoped that this book and others like it will take us one step closer to making crime policy decisions with more than just assumptions in mind.

Crime Control and Revenue Generation
We are all taught that the purpose of the criminal justice system is to make us safer, to reduce crime. But what if that is not its purpose at all? What if, instead, the justice sys- tem is concerned more with revenue generation than crime control? Certainly, many people’s livelihood stems from the existence of crime; nearly everyone who is employed in some aspect of criminal justice earns a living because of the presence of crime. But others have taken this line of thinking to the extreme. For example, Nils Christie’s book Crime Control as Industry presents the controversial argument that one of the forces that drives criminal justice in the United States is money.
The emergence of private prisons in particular has been sharply criticized by a number of authors. The concern is that allowing the private sector to conduct crime


[bookmark: Politics and Ivory Towers][bookmark: _bookmark56]control will cause profit, rather than reducing crime, to become the driving motiva- tion.19 Such concerns are not limited to the growth in private sector criminal justice activities. Some have even argued that public criminal justice agencies are obsessed with profit. One team of authors went so far as to call one aspect of U.S. law enforce- ment “policing for profit.”20 Their criticism was of the practice of civil asset forfeiture, a practice that we will revisit (with a special eye toward its effects on crime) in a later chapter.21
Whether the justice system and the businesspeople who are connected to it are more concerned with money than with crime control is certainly up for debate, and the debate cannot possibly be resolved here. But it is important that the reader keep an eye out for methods of crime control that can be criticized on the grounds that they might elevate revenue generation above crime control. It is well known that resources in public agencies are often in short supply, which could lead some participants to try to improve the bottom line at the expense of other loftier goals.

Politics and Ivory Towers
Academics are often described derisively as ivory tower types who have little connec- tion to the real world. There is a measure of truth to this description because academics do not always communicate their message in such a way that others will listen. This is especially true when it comes to informing policymakers. Because policymakers are often elected politicians, they are bound by a certain set of constraints that do not apply to academics. Academics can also hand down controversial, even radical, recommen- dations on how to stop crime with little fear of losing their jobs.
Academics often look for root causes of crime, and many academics are convinced (rightly, as much evidence suggests) that crime stems partly from environmental con- ditions, such as an absence of parental affection, family conflict, inconsistent discipline, blocked opportunities, unemployment, and discrimination. Others are convinced that the root cause of crime is at least partly biological. Either way, the implications that flow from such thinking include family interventions, rehabilitation, the elimination of discrimination, and job creation. Most of these approaches are not politically feasible.
Although politicians might also be concerned with the root causes of crime, they rarely have the luxury of dealing with them. Moreover, politicians might not have the right to deal with them (e.g., by intervening in people’s family lives). Politicians tend to be more concerned with the real-world tools that are available to deal with crime, how much can be done without stifling opposition, what can be done that is affordable, and, perhaps cynically, what can be done such that one’s reelection is certain and credit can be claimed. To the extent that these values prevail, the most politicians can hope to accomplish is to manipulate the risks of crime and the accessibility of criminal targets. It is always risky to place people into two distinct camps. There are certainly poli- ticians who care deeply about the causes of crime and who try mightily to do what it really takes to control crime. Likewise, there are academics who do a great job of working with policymakers and informing their decisions. For the most part, though, academics and policymakers do not communicate as much as they should. How many politicians read the latest research published by criminologists? Alternatively, how many academics have the ears of powerful politicians in their area? The answer to both questions is, at best, very few. (See Figure 2.5 for a review of the differences between
political and ivory tower thinking.)
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Common Questions
1. What real-world tools are available to control crime?
2. Can crime control be done with minimal opposition?
3. Can crime control be done with minimal expenditure of funds?
4. Can crime control be done and still guarantee my reelection?
5. Can crime control be done in the short time I’m in office so I can claim credit?
Solutions Pursued
1. Redistribute money.
2. Hire persons who can offer advice.
3. Hire persons who practice surveillance and detection.
4. Build detention facilities.
5. Increase penalties.

Ivory Tower
Common Questions
1. Are there individual predispositions toward crime?
2. What external factors influence crime?
3. What are the root causes of crime?
4. Is society structured in such a fashion to discourage crime?
5. Is the criminal justice system concerned with controlling crime, or does it have other goals in mind?

Solutions Pursued
1. Restructure society.
2. Improvements to social conditions.
3. Improvements to family relationship.
4. Productive interactions between people.
5. Target other environmental conditions linked to crime.

FIGURE 2.5   Differences between Political and Ivory Tower Perspectives

Subsequent chapters will show that the criminal justice system does not do a great deal to effectively control crime. This is especially true for get-tough approaches to the crime problem. One reason for this could be that policymakers are not familiar with what is happening in the halls of academia and with the research that our nation’s leading scholars are publishing. If the gap between the ivory tower and political worlds were to be bridged, crime control in America might take on an entirely different face.

GOALS OF CRIME CONTROL
This chapter is about crime control perspectives. So far, we have considered operational and political perspectives, some of which pit one group of thinkers against another. Just as there are differences in how people think the justice system operates (and should operate), there are differences in the goals people believe should have priority. Some believe that our justice system should prize deterrence, that it should actively work to discourage people from committing crime. Others believe that criminals should get their “just deserts” (retribution) or otherwise be locked in prison for a long time (inca- pacitation). Still others believe that rehabilitation is most important.22
Our concern in this book is with the effects of various approaches to the crime problem on the crime problem itself. The language of deterrence will pop up fre- quently because when the methods of crime control are thought to influence the pop- ulation of would-be offenders, they are thought to have a deterrent effect. In other words, when crime goes down after, say, a punitive change in the law, then deter- rence probably has something to do with the decline. But as we will see, deterrence   is fraught with some problems. This could make other goals, such as rehabilitation, more worthy of our attention.
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Deterrence, as most of us know, is about discouraging behavior. For our purposes, this means that people should be discouraged from committing crime. How can it be made possible? The general assumption is that tougher sanctions will discourage people from committing crime. But what does it mean to “discourage” people from committing crime? This requires defining specific types of deterrence. As the following subsections will show, there are two different ways of viewing deterrence: The first is concerned with who is discouraged from committing crime; the second is concerned with what causes people to decide not to violate the law.


GENERAL AND SPECIFIC DETERRENCE. As far as who is  discouraged  from  com- mitting crime, it is necessary to distinguish between general and specific deterrence. Specific deterrence occurs, most often, when a person is locked away after being con- victed of a crime. As long as such a person stays behind bars, he or she will not be able to commit more crimes in the community. Specific deterrence need not be accompa- nied by a prison term, however. A first-time offender could be placed on probation, and that sanction alone could lead the offender to steer clear of crime for the duration of his or her lifetime.
General deterrence moves beyond the individual offender. It is concerned with the possibility that some population of people decides not to commit crime because  of the threat of sanctions. The population could be incarcerated offenders, career criminals, other would-be criminals, the general public, and so on. Inmates might be discouraged from acting out in prison because of the threat of solitary confinement. Career criminals might decide not to commit another felony for fear of a life prison term. Other would-be offenders might think twice before committing an offense after seeing someone they know being sent to prison for a long time. Members of the public might be deterred from crime because of a change in the law that increases the penal- ties attached to criminal behavior.

ABSOLUTE AND MARGINAL DETERRENCE. Absolute  deterrence,  according  to  Daniel Nagin, is the notion that the “collective actions of the criminal justice system exert a substantial deterrent effect.”23 In other words, it is the system as a whole that deters crime. Think of absolute deterrence as meaning that our extensive justice system helps to keep crime at bay. Without it, crime would probably increase.
By contrast, marginal deterrence is concerned with incremental changes in various dimensions of the criminal justice system. For example, if hiring more police officers reduces crime (see Chapter 3), then doing so has a marginal deterrent effect. Or, thinking about our current focus, if increasing prison sentence length reduces crime, then, again, it has a marginal deterrent effect. As the reader can probably infer, altered sentence lengths presumably have a marginal deterrent effect on crime.
Do not confuse absolute and marginal deterrence with general and specific deter- rence. Many of the approaches to crime discussed throughout this book are thought   to have a marginal deterrent effect. That is because they can be altered, abandoned, or implemented aggressively. And it is quite possible for marginal deterrence to include both specific and general deterrent effects.
A prime example is the death penalty. The death penalty is a sanction that can be altered (e.g., applied to specific offenses), abandoned (as some states have), or imple- mented aggressively (some states execute more people than others). At the same time,




specific deterrence: when a sentenced offender is discouraged from committing additional crimes due to his or her capture/ incarceration.
general deterrence: when others besides the sentenced offender are discouraged
from committing additional crime due to sentencing/ incarceration practices.



absolute deterrence: the belief that the collective actions
of the criminal justice system on the whole discourage criminality.
marginal deterrence: incremental changes in the deterrability
of crime due to changes in various dimensions of the criminal justice system and process.


[bookmark: THE LIMITATIONS OF DETERRENCE][bookmark: Retribution][bookmark: THE LIMITATIONS OF RETRIBUTION][bookmark: _bookmark59]the death penalty clearly serves a specific deterrent purpose by putting dangerous offenders to death. Many people also assume that it capably deters would-be criminals from committing serious violations of the law.

THE LIMITATIONS OF DETERRENCE.  Of the various types of deterrence, general deter-  rence is perhaps the most difficult to show, yet it often serves as justification for getting tough on crime and devoting more resources to justice system employment. There are at least three reasons why crime control might not (and might not be able to) have a general deterrent effect on crime. First, deterrence assumes that offenders are knowl- edgeable, but the literature clearly shows that many serious offenders lack the ability to associate criminal activity with the potential for punishment. As evidence of this, research shows that many serious offenders are high school dropouts and are    under-
educated.24 In addition, they often come from backgrounds that are characterized by deprivation and blocked opportunity.25
Second, offenders often have substance abuse problems. This diminishes the abil- ity of many offenders to rationally calculate the likely consequences of their actions.26 Third, and perhaps the most important, the criminal justice system has a poor track record of catching lawbreakers. Research suggests that on the whole, fewer than 50 percent of crimes result in the apprehension of a suspect.27 According to one author, this means that “[e]ven those offenders who do bother to calculate the odds [of being caught] may convince themselves that they will never be apprehended for their crimes.”28 In short, deterrence will not work if offenders fail to act in a rational manner, calculating the likely costs and benefits associated with criminal activity.




retribution: a goal of criminal justice concerned with punishing criminals on the basis of the severity of their crimes.
just deserts: the punishment an offender “deserves.” That which one deserves.

Retribution
Retribution is concerned, simply, with punishing criminals on the basis of the sever- ity of their crimes. It is not the same as revenge, because revenge implies an action that is undertaken simply to satisfy crime victims. Instead, retribution is more of a soci- etywide view that criminals need to be punished fairly and justly for the crimes they commit. What’s more, retribution is an end unto itself. Those who favor it believe that criminals should get their just deserts and that little else is necessary. Deterrence and other goals are not of interest to retribution advocates because these goals distract from what is thought to be the core purpose of crime control: proportionate punishment. Retribution has been described in this way:
To say that someone “deserves” to be rewarded or punished is to refer to his past conduct, and assert that its merit or demerit is reason for according him pleasant or unpleasant treatment. The focus on the past is critical. That a student has written an outstanding paper is grounds for asserting that he deserves an award; but that the award will yield him or others future benefits (however desirable those might be) cannot be grounds for claiming he deserves it. The same holds for punishment: to assert that someone deserves to be punished is to look to his past wrongdoing as reason for having him penalized. This orientation to the past distinguishes dessert from the other purported aims of punishment— deterrence, incapacitation, and rehabilitation—which seek to justify the criminal sanction by its prospective usefulness in preventing crime.29

THE LIMITATIONS OF RETRIBUTION.  Retribution is limited in at least two ways. Its  core concern is with proportional punishment, but there is much evidence that pun- ishments are not decided solely on the basis of the seriousness of the offense. Race,


[bookmark: Incapacitation][bookmark: THE LIMITATIONS OF INCAPACITATION][bookmark: Rehabilitation][bookmark: THE LIMITATIONS OF REHABILITATION][bookmark: _bookmark60]for example, has been shown to influence the severity of a sanction that someone will receive.30 Another criticism of retribution is that it is myopic; that is, it is only con- cerned with past behavior and not with the possibility of preventing future crime. This raises an important question: “If we continue to punish with our attention directed backward, then how could we possibly expect the crime problem to change?” The answer is that we need to prioritize different goals of crime control, including deter- rence, incapacitation, and rehabilitation.


Incapacitation
As a goal of crime control, incapacitation is easy to understand. It amounts to remov- ing criminals from society, usually through incarceration (or sometimes through home confinement, electronic monitoring, or a similar method of restraint). Incapacitation is further concerned with protecting members of society by removing the criminal ele- ment. Those who buy into the incapacitation perspective are rarely concerned with loftier goals such as deterrence and rehabilitation. They might not even care whether criminals get their just desserts. Their only preference is for warehousing criminals through some form of restraint.

THE LIMITATIONS OF INCAPACITATION. Incapacitation  is  limited  for  two  reasons. First, it is costly. Simply locking away offenders with little attention to rehabilitation, treatment, deterrence, and other goals takes an enormous amount of resources. Were incapacitation thinkers concerned with, say, deterrence, then if locking offenders away discourages others from crime, there might be cost savings to society through such an approach. But because those who favor incapacitation do not necessarily care about deterrence, little cost savings to society is achieved by locking up criminals. Certainly, it spares the society the costs of an individual offender’s criminal activity, but one won- ders whether such benefits outweigh the costs of imprisonment.
Like retribution, incapacitation is a fairly short-sighted perspective. It ignores the possibility that people can change or otherwise be reformed. Why lock all criminals away when the behavior of some can be corrected and such offenders can be released back into society without threatening public safety? In a similar vein, the incapacitation perspective ignores a wealth of research that shows that people mature out of criminal lifestyles. Ignoring the fact that people change simply with the passage of time surely imposes significant costs on the justice system.

Rehabilitation
Rehabilitation consists of a planned intervention intended to change behavior. It need not be limited to criminals. For example, athletes participate in rehabilitation when they injure themselves. But our concern is with rehabilitation of criminals. Various methods have been used over the years, including treatment, job training, and cognitive therapy. Because of the breadth of rehabilitation-type programs throughout the United States, an entire chapter of this book is devoted to different varieties of rehabilitation. But as will become apparent, researchers have given much more attention to the effects of deterrence- and incapacitation-oriented approaches to the crime problem.

THE  LIMITATIONS  OF  REHABILITATION.   There is a key (and perhaps flawed) assump-   tion that underlies rehabilitation: that people can change through some type of planned



incapacitation: removing criminals from society, usually through incarceration (or sometimes through home confinement, electronic monitoring, or a similar method of restraint).





















rehabilitation: a planned intervention intended to change behavior.


[bookmark: Goals of Crime Control Compared][bookmark: _bookmark61]intervention. It is safe to say, though, that not all criminals can change. Some may be resistant to treatment; others may just be prone to failure. A related limitation of reha- bilitation is that it can take time and cost a significant amount of money. This means that people need to be patient and realize that behavior does not change overnight. Americans tend to be somewhat shortsighted with respect to crime control—we want quick fixes—but rehabilitation rarely works in the short term, and it requires signifi- cant commitments by those providing it, those receiving it, and those who will live, work, and associate with rehabilitated offenders.

Goals of Crime Control Compared
The differences between the foregoing goals of crime control were well-described in a famous Pennsylvania Supreme Court case (Commonwealth v. Ritter 13 Pa. D. & C. 285 [1930]). They are presented in the following order: rehabilitation, retribution, incapaci- tation, and deterrence. In that decision, the court said:
1. As far as the principle of reformation is concerned, however important it may be  in the general run of cases, it obviously has little or no application to such a case as the present. Whichever be the penalty here inflicted, the defendant will not again be in contact with society, and since secular law is concerned with one’s relation to the community and not primarily with his inward moral development, the spiritual regeneration of a defendant is not, in such a case as this, a dominant factor. In other words, it would not be a practical consideration weighing in favor of life imprison- ment that thereby the defendant might be susceptible of moral reformation, whereas the opportunity for this would be denied to him if the death penalty were inflicted.
2. The second theory which has been urged as a basis for the imposition of penalties is that of retribution. This may be regarded as the doctrine of legal revenge, or punishment merely for the sake of punishment. It is to pay back the wrong-doer for his wrong-doing, to make him suffer by way of retaliation even if no benefit result thereby to himself or to others. This theory of punishment looks to the past and not to the future, and rests solely upon the foundation of vindictive justice. It is this idea of punishment that generally prevails, even though those who enter- tain it may not be fully aware of their so doing. Historically, it may be said that the origin of all legal punishments had its root in the natural impulse of revenge. At first this instinct was gratified by retaliatory measures on the part of the individual who suffered by the crime committed, or, in the case of murder, by his relatives. Later, the state took away the right of retaliation from individuals, and its own assumption of the function of revenge really constituted the beginning of criminal law. The entire course, however, of the refinement and humanizing of society has been in the direction of dispelling from penology any such theory. Indeed, even in classical times moralists and philosophers rejected the idea entirely. Plato puts into the mouth of Protagoras the words: “No one punishes those who have been guilty of injustice solely because they have committed injustice, unless indeed he punishes in a brutal and unreasonable manner. When any one makes use of his reason in inflicting punishment, he punishes, not on account of the fault that is past, for no one can bring it about that what has been done may not have been done, but on account of a fault to come, in order that the person punished may not again commit the fault and that his punishment may restrain from similar acts those persons who witness the punishment.”


3. [bookmark: Summary][bookmark: _bookmark62][bookmark: _bookmark62]Rejecting, therefore, the theory of retribution as a proper basis upon which to impose the penalty of law, we come to the third principle which has been advo- cated, namely, the restraint of the wrong-doer in order to make it impossible for him to commit further crime. Here we arrive not only at a justifiable basis for action but at one which is vital to the protection of society. To permit a man of dangerous criminal tendencies to be in a position where he can give indulgence to such propensities would be a folly which no community should suffer itself to commit, any more than it should allow a wild animal to range at will in the city streets. If, therefore, there is danger that a defendant may again commit crime, society should restrain his liberty until such danger be past, and, in cases simi- lar to the present, if reasonably necessary for that purpose, to terminate his life. Admittedly, restraint by imprisonment can never be as wholly effectual as execu- tion, and there are, from time to time, cases where imprisonment may not be suf- ficient for the protection of society. It is on this ground that it is pertinent to take testimony in regard to the history of a defendant and of the circumstances attend- ing his commission of crime. If his record shows that he is of a dangerous type, or that he habitually commits grave crimes, or that he has a homicidal tendency, or that he is hopelessly depraved, or that he has a savage nature, or that he has com- mitted murder under circumstances of such atrocity and inhuman brutality as to make his continued existence one of likely danger to society, then, in my opinion, the sentence of death is both justifiable and advisable. The community may not be safe with such a man in existence even though he be serving a term of life impris- onment; he may again commit murder within the prison walls, or may escape and again make innocent victims his prey, or may even, by cunning simulation of repentance, obtain a pardon from governmental authorities. . . .
4. This brings us to the final and what must be fairly regarded as one of the most important objectives of punishment, namely, the element of deterrence—the theory which regards the penalty as being not an end in itself but the means of attaining an end, namely, the frightening of others who might be tempted to imitate the criminal. From this angle a penalty is a cautionary measure, aimed at the pre- vention of further crime in the community. There has been much controversy and an enormous amount of literature on the subject as to whether the death penalty does or does not act as a deterrent. With that controversy we have nothing to do. As before stated, the law of Pennsylvania retains the death penalty as an optional alternative. The real question is not as to whether the death penalty is in general a deterrent, but as to the particular kinds of murder cases in which execution would or would not be most likely to effect deterrence. It becomes a problem of deter- mining the basis upon which to make such classification.31



Summary
Four types of crime control perspectives were introduced in this chapter. The first, operational perspective, consisted of people’s views about how the justice system operates (or should operate). We looked at crime control and due process, the sys- tem and nonsystem perspectives, the funnel model


of justice, and the criminal justice wedding cake. Second, we looked at political perspectives. This is where we were introduced to liberal and conserva- tive perspectives as well as consensus and conflict perspectives. Third, we discussed some other crime control perspectives that were neither   operational



[bookmark: Notes][bookmark: _bookmark63]nor necessarily political. They were concerned with whether faith or fact, crime control or revenue generation, or political or ivory tower thinking dominates criminal justice. Finally,  this   chapter

presented several goals of crime control: deter- rence, retribution, incapacitation, and rehabilita- tion. Each represents a perspective insofar as some people tend to favor one goal over another.
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LEARNING OBJECTIVES
· Summarize the relationship between police hiring and crime.
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· Discuss private policing and its relationship to crime.
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[bookmark: The Theory of Traditional Policing][bookmark: Does Hiring More Cops Reduce Crime?][bookmark: _bookmark65]Traditional policing consists of simple, commonsense, and generally unimaginative policing approaches to the crime problem. Basically, traditional policing amounts to throwing money at crime by hiring more police officers, freeing up resources, and even turning to private policing. Also, traditional policing tends to favor random, preven- tive patrols, in which police officers drive around in their cars (or patrol on foot) in an effort to either detect crime when it is being committed or deter it. Advocates of tradi- tional policing believe that if officers can be dispatched to the scene of a crime quickly, then the result will be increased apprehension of lawbreakers. Finally, it is sometimes assumed that additional approaches to policing, such as requiring officers to have col- lege degrees, will improve matters. This chapter reviews all of these assumptions—and some others—with a critical eye. First, though, we need to examine the theory that underlies traditional policing.

THE THEORY OF TRADITIONAL POLICING
Traditional policing prizes deterrence theory. Deterrence theory assumes that people can be discouraged from committing crime by the threat of either serious sanctions or apprehension.1 We will turn to the topic of serious sanctions in Chapter 9, but the threat of apprehension is what is important here. It is often assumed that pouring more money into law enforcement, particularly for the purpose of hiring more police, is an effective crime reduction strategy because of how it presumably influences the decision- making processes of most citizens, including criminals. People who favor more police on the streets argue that the more visible the police presence is, the more likely it is that would-be criminals will be deterred from violating the law.
Obviously, some people cannot be deterred from committing crime. For example, it is doubtful that the presence of additional police officers on the street factors into the decision-making process of a deranged psychopathic killer. Likewise, the abuser in a heated domestic violence incident probably doesn’t think twice about the prospects of apprehension. For these types of people, deterrence theory simply does not apply. And if certain people cannot be deterred, then there is no point in throwing large sums of money at the crime problem; deterrence theory falls to pieces. In other words, if deter- rence theory does not hold true, if something else is responsible for crime, then most of the approaches that are discussed in this chapter cannot possibly work for all varieties of crime and criminals.

DOES HIRING MORE COPS REDUCE CRIME?
The notion that having more cops equates with less crime is quite appealing. It is dif- ficult for even the most skeptical academic to claim that there is no merit in hiring more police officers. Even so, a debate has raged for decades in response to one simple question: “Does hiring more cops reduce crime?”2 The debate gained steam in the early 1970s with the now-famous Kansas City Preventive Patrol Experiment. More recently, attention has turned to president Clinton’s Violent Crime Control Act of 1994, which resulted in the hiring of some 100,000 police officers in the latter part of the 1990s. In between these times, researchers have debated all aspects of the police hiring contro- versy. The following sections contain highlights of this literature. First, however, let us consider some reasons that are commonly offered as to why the police might not be able to affect crime rates in a significant way.
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[bookmark: Reasons Why Hiring More Cops Might Not R][bookmark: _bookmark66]Reasons Why Hiring More Cops Might Not Reduce Crime
There are several important reasons why simply hiring more police might not affect crime in a significant way. Assume, for example, that 100,000 new police officers were immediately put on the streets throughout the United States. This number is not large in relation to our population, but some people believe that such an addition to the size of our nation’s police force could make a difference. Indeed, even former president Clinton thought that such an addition would be beneficial, as 100,000 is roughly the same number of police officers that were hired as a result of the 1994 Violent Crime Control Act (discussed later in this chapter) that was enacted during his administration.
First, an increase of 100,000 in police ranks looks like a dramatic increase on its face, but police officers are not machines that can work around the clock. At a mini- mum, most police agencies deploy their officers in three shifts. Also, with sick leave, vacation, family emergencies, in-service training, and other such factors, the size of the force can be reduced drastically. Add to that time spent on paperwork, transportation of arrestees, and other duties, and it is likely that fewer than 10,000 of those newly hired officers are patrolling the streets at any given time.
Even assuming that all 100,000 newly hired police officers could be put on the streets at once, there is so much variation from one city to the next that their presence still might not affect crime rates. This can be seen by comparing the police presence and crime rates from one city to the next. Several large cities across the country have approx- imately the same number of police officers per citizen but very different levels of crime. As Table 3.1 shows, Detroit has 35 police officers per 10,000 residents while Seattle has
22. At first glance, one may be inclined to conclude that Detroit is a safer city, but it is not, at least according to the Uniform Crime Reports. It continues to far outrank Seattle in terms of its violent crime rate.
Several other reasons can be offered for why adding more police will not neces- sarily reduce crime. First, as the numbers listed in the previous paragraphs suggest, the police presence in America is spread very thin. Even if we could suddenly double the size of our nation’s police force, the number of police officers per 10,000 citizens would remain quite small. Next, according to one author, “many actual or potential offenders do not perceive police patrol as a meaningful threat.”3 This means that even with a sub- stantial and visible police presence, some people cannot be deterred from committing crime. Finally, as one critic of hiring more police officers has observed:
many crimes are inherently not “suppressible” by patrol. . . . Because they usually occur indoors and in the heat of passion, the amount of police patrol out on the street is not going to affect them.4
Consider, for instance, the crime of burglary. A burglar who has at least a glim- mer of intelligence will try to operate out of view of the police. Most police officers on patrol would not notice that a burglary is taking place or has taken place. Likewise, consider both parties in an abusive relationship. How many domestic violence inci- dents take place in view of the police? Probably very few. The very term domestic sug- gests that it is something that occurs in a private residence, out of view of authorities. It makes intuitive sense, therefore, that a heightened police presence might not be able to reduce all crime.
Note that these reasons why the police might not be able to reduce certain crimes are speculative; that is, they are not based on research. Also, one should not get the
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TABLE 3.1    Fifty Largest Local Police Departments in the United States
)
Full-Time Sworn Personnel     Total Full-Time Employees
	
Name of Department
	
Population Served
	
Number
	Per 10,000
Residents
	
Number
	Per 10,000
Residents

	New York (NY) Police
	8,220,196
	35,216
	43
	51,480
	63

	Chicago  (IL) Police
	2,824,434
	13,336
	47
	15,436
	55

	Los Angeles (CA) Police
	3,870,487
	9,504
	25
	12,834
	33

	Philadelphia  (PA) Police
	1,435,533
	6,778
	47
	7,610
	53

	Houston (TX) Police
	2,169,544
	4,892
	23
	6,317
	29

	Washington (DC) Metropolitan Police
	588,292
	3,913
	67
	4,493
	76

	Phoenix  (AZ) Police
	1,541,698
	3,231
	21
	4,379
	28

	Dallas  (TX) Police
	1,239,104
	3,122
	25
	3,739
	30

	Miami-Dade  (FL) Police
	1,082,395
	3,120
	29
	4,495
	42

	Detroit Police (MI) Police
	860,971
	3,049
	35
	3,418
	40

	Baltimore (MD) Police
	624,237
	2,952
	47
	3,565
	57

	Suffolk County (NY) Police
	1,308,750
	2,644
	20
	3,234
	25

	Nassau County (NY) Police
	1,030,495
	2,600
	25
	3,922
	38

	Las Vegas (NV) Metropolitan Police
	1,341,156
	2,390
	18
	4,704
	35

	San Francisco (CA) Police
	733,799
	2,303
	31
	2,625
	36

	Boston (MA) Police
	591,855
	2,169
	37
	2,813
	48

	Memphis  (TN) Police
	669,264
	2,062
	31
	2,666
	40

	Milwaukee  (WI) Police
	572,938
	1,960
	34
	2,436
	43

	San Diego (CA) Police
	1,261,196
	1,922
	15
	2,677
	21

	Honolulu  (HI) Police
	905,903
	1,911
	21
	2,406
	27

	Baltimore County (MD) Police
	785,567
	1,888
	24
	2,188
	28

	Columbus (OH) Police
	735,981
	1,829
	25
	2,187
	30

	San Antonio (CA) Police
	1,316,882
	1,795
	14
	2,402
	18

	Atlanta (GA) Police
	497,290
	1,701
	34
	2,177
	44

	Jacksonville  (FL)  Sheriff’s Office
	797,350
	1,629
	20
	2,852
	36

	Indianapolis  (IN)  Metropolitan Police
	797,268
	1,607
	20
	1,887
	24

	Cleveland (OH) Police
	439,888
	1,584
	36
	1,884
	43

	Denver (CO) Police
	573,387
	1,523
	27
	1,876
	33

	Prince George’s County (MD) Police
	647,701
	1,522
	23
	1,823
	28

	Charlotte-Mecklenburg (NC) Police
	733,291
	1,481
	20
	1,927
	26

	Fairfax County (VA) Police
	976,392
	1,427
	15
	1,737
	18

	New Orleans (LA) Police
	220,614
	1,425
	65
	1,693
	77

	Austin (TX) Police
	716,817
	1,415
	20
	2,029
	28

	Fort Worth (TX)  Police
	670,693
	1,412
	21
	1,794
	27

	Kansas City (MO) Police
	447,725
	1,393
	31
	2,129
	48

	San Jose (CA) Police
	934,553
	1,386
	15
	1,831
	20

	St. Louis (MO) Police
	348,197
	1,348
	39
	1,863
	54

	Seattle (WA) Police
	585,118
	1,277
	22
	1,767
	30
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TABLE 3.1    Fifty Largest Local Police Departments in the United States
)Full-Time Sworn Personnel     Total Full-Time Employees


Name of Department	Population Served	Number

Per 10,000
Residents	Number

Per 10,000
Residents


	Newark  (NJ) Police
	280,158
	1,229
	44
	1,429
	51

	Montgomery County (MD) Police
	911,528
	1,199
	13
	1,563
	17

	Louisville  (KY)  Metro Police
	624,030
	1,184
	19
	1,411
	23

	Metropolitan Nashville (TN)  Police
	564,169
	1,180
	21
	1,499
	27

	El Paso (TX)  Police
	616,029
	1,095
	18
	1,455
	24

	Cincinnati (OH) Police
	332,388
	1,062
	32
	1,309
	39

	Miami (FL) Police
	410,252
	1,054
	26
	1,770
	43

	Tucson (AZ) Police
	523,299
	1,052
	20
	1,456
	28

	Oklahoma City (OK) Police
	542,199
	999
	18
	1,251
	23

	Tampa  (FL) Police
	337,220
	992
	29
	1,352
	40

	Long Beach (CA) Police
	473,959
	972
	21
	1,485
	31

	Albuquerque  (NM) Police
	513,124
	963
	19
	1,455
	28


Source: Brian A. Reaves, Local Police Departments, 2007 (Washington, DC: Bureau of Justice Statistics, 2010), p. 34, Table 1.


impression that police are unable to reduce crimes that are inherently more visible. To say otherwise is to question the need for a police presence at all. It is necessary to move away from assumptions and anecdotes, focusing instead on what the research shows. The following sections do just that.


Lessons from Kansas City
One of the most important policing studies relevant to police hiring is the now-famous Kansas City (MO) Preventive Patrol Experiment.5 Conducted during 1972 and 1973, the experiment divided the South Patrol District of Kansas City into three groups of patrol beats. Proactive beats received two to three times the normal level of patrol. Reactive beats received no patrol, only responses to calls for service. Control beats kept police patrol levels to normal. Figure 3.1 depicts the various proactive, control, and reactive beats in Kansas City.
The experiment found that the level of patrol had no effect on crimes that are suppressible by patrol. These included burglaries, auto thefts, larcenies involving auto accessories, robberies, and vandalism. That is, public safety neither improved nor decreased in any of the three beats. What’s more, citizens were not even aware of the differences. Specifically, citizens’ attitudes toward the police, their feelings of security, and their decisions to report crime did not vary noticeably from one beat to the next. The lessons of Kansas City, therefore, are often touted as evidence that having more police will not reduce crime.6
The Kansas City Experiment should not be interpreted as the gospel truth. For example, the authors of the experiment’s final report pointed out that their findings might have been misinterpreted, because there was more to the experiment than just a look at whether additional hiring is necessary. Also, some academics have been highly critical of the experiment. Let us briefly consider some of these concerns.




Kansas City (MO) Preventive Patrol Experiment: a 1972/1973 experiment structured to understand the relationship between patrol and crime.
Generally, the experiment found that the level of patrol had no clear effect on suppressible crimes.
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P = Proactive    C = Control    R = Reactive
FIGURE 3.1   Kansas City Patrol Study Beat Configuration
Source: George L. Kelling, Tony Pate, Doane Dickman, and Charles E. Brown, The Kansas City Preventive Patrol Experiment: Summary Report (Washington, DC: Police Foundation, 1974).

MISINTERPRETATIONS. During the course of the Kansas City Experiment, a num- ber of early findings were published in local newspapers. Among these were claims that hiring additional patrol officers was unnecessary. This claim was then reported on local television channels, causing a fair degree of outrage. However, the authors of the experiment’s final report claimed that this and other misinterpretations diminished the importance of the study. They claimed that the experiment should have served as evi- dence that close attention to what the police do with their time is necessary for effective crime control. In their words:
Given the distinct possibility that the police may more effectively deal with the problems of crime if they work more closely and systematically with their communities, it may be that an increase rather than a decrease in the number of police is warranted. . . . Police serve a vital function in society, and their presence is of real and symbolic importance to citizens.7

CRITICISMS. In a significant critique of the Kansas City Experiment, one researcher claimed that patrol cars entered reactive beats to respond to calls, which means that they basically created a police presence.8 How, he claimed, could this have differed from business as usual in the eyes of the citizens of Kansas City? Another pair of researchers concluded that the statistical methods that were used in the Kansas City Experiment were not sophisticated enough to detect differences in crime that could be attributable to the program.9 In fairness, however, most social science studies can be criticized on similar grounds.

The Post–Kansas City Intellectual Debate
Since publication of the results of the Kansas City Experiment, multiple studies have examined the police–crime relationship.10 That is, they have sought to determine



[bookmark: _bookmark69]whether there is a relationship between police presence and crime. Whether a police– crime relationship exists is actually one of the most significantly researched questions in criminal justice, though one of the most overlooked. Why have there been so many different studies? As was mentioned in one of the discussions in Chapter 1, researchers have used different data sources, researched different time periods, relied on different estimation techniques, focused on different units of analysis (e.g., cities versus coun- ties), considered different types of crimes and measures of police presence, and so on. In short, they have sought to improve the generalizability of previous research.
Needless to say, it would be time-consuming and probably redundant to exam- ine every police–crime study in exhaustive detail. Instead, let us briefly consider two important review studies that have concluded that there is virtually no relationship between police presence and crime. Let us also consider some recent studies that have brought the police–crime debate back to the research forefront, showing that, in fact, the police might be able to reduce crime and that having more cops might be desirable.
In 1998, a study was published wherein the author reviewed 22 previous studies of the police–crime relationship.11 He concluded that 18 of the 22 studies found either no relationship between police and crime or a positive relationship. A positive relationship is not what one would expect because it suggests that as the police presence increases, so does crime. A similar review published in 1996 reviewed 36 previous studies.12 The authors of that review reported that only 10 of the 36 previous studies found a relation- ship between police presence and crime, that is, a relationship showing a decrease in crime when the police presence increased. Most recently, a review study “could not support firm conclusions on the deterrent impact of increased police levels on crime rates. . . .”13 In short, these studies appear to show that there is very little research con- cluding that it is desirable to hire more police officers.
Methodological problems also abound in this area of research. Marvell and Moody have claimed that previous research in this area is plagued by simultaneity bias.14 More simply, previous researchers have failed to address the possibility that not only might an enhanced police presence affect crime, but crime might also affect police presence. We know, for example, that voters commonly express frustration when public safety is threatened, calling on politicians to give more resources to law enforcement. In a sophisticated analysis that controlled for this possibility, Marvell and Moody found that a heightened police presence does reduce crime to some extent: “Higher police levels reduce most types of crime, particularly at the city level.”15
These sentiments were echoed by another researcher, who, again using a sophisti- cated statistical analysis, found that police levels substantially reduced violent crime in a sample of large cities throughout the United States.16 Another pair of researchers who looked at counties in Florida found that “there was a relationship between police levels and crime rates, such that increased levels of crime caused small increases in police levels, while increased police levels caused sometimes substantial reductions in crime over time.”17 The most recent research suggests there is a “models inverse association between police levels and crime.”18
Why does all this matter? For one thing, the most recent research seems to fly in the face of traditional assumptions that the police presence is not related to the crime problem. Sophisticated statistical studies also seem to challenge the findings of the Kansas City Experiment. So where does the truth lie? The answer remains somewhat elusive, especially when one examines the relationship between police grant funding and crime.






























simultaneity bias: In the policing crime context, the problem that policing may affect crime and that crime may also affect the number of police. Disentangling the relationship
is statistically complicated.





[bookmark: The Violent Crime Control Act of 1994][bookmark: What Happens When the Police Go on Strik][bookmark: _bookmark70]Violent Crime Control and Law Enforcement Act of 1994: federal legislation enacted in 1994 that, among other things, created the Office of
Community Oriented Policing Services
in the U.S. Justice Department.
Office of Community Oriented Policing Services: also known by its acronym, the COPS Office, the U.S. Justice Department agency that was primarily responsible (and continues as of this writing) to award community policing- related grants to local law enforcement agencies around the United States. Since 1994, the COPS
Office has awarded over $11 billion.

The Violent Crime Control Act of 1994
Former president Clinton signed into law the so-called Violent Crime Control and Law Enforcement Act of 1994 in September 1994. Title I of the Act, known as the “Public Safety Partnership and Community Policing Act of 1994,” permitted the use of $8.8 billion to fund local law enforcement agencies in the fight against crime and to help improve their community policing capabilities. To  spend this massive sum   of money, the U.S. Department of Justice created a new agency known as the Office of Community Oriented Policing Services (a.k.a. the COPS Office). Its job was to administer and supervise the spending.19
Since its creation, the COPS office has awarded grants to law enforcement agencies throughout the United States. More than $11 billion has been spent. These grant awards have included funds for the hiring of additional police officers,20 for innovative com- munity policing programs,21 and for improving law enforcement technology.22 COPS funds have also been used to fund regional community policing institutes, research, and training and technical assistance. All in all, the COPS office has provided funding for the hiring of nearly 100,000 new police officers throughout the United States.
All this spending naturally raises the question “Has it affected crime?” That is, $11 billion and more than 100,000 new cops later, are we any better off? Drawing on six years’ worth of data and focusing on 6,100 law enforcement agencies serving more than 145 million citizens, the authors of one study sought to determine whether COPS spending reduced crime in America. They concluded: “Our analyses suggest that COPS hiring and innovative grant programs have resulted in significant reductions in local crime rates in cities with populations greater than 10,000 for both violent and nonviolent offenses.”23
They then took their research a step further and arrived at specific estimates of how many crimes have been prevented as a result of the COPS program. They claimed that “in cities with populations greater than 10,000, an increase in one dollar of hiring grant funding per resident contributed to a corresponding decline of 5.26 violent crimes and
21.63 property crimes per 100,000 residents.”24 Next, they stated that “an increase in one dollar of innovative grant funding per resident has contributed to a decline of 12.93 vio- lent crimes and 45.53 property crimes per 100,000 persons.”25 Their study showed that COPS funding had no effect on crime rates in cities with fewer than 10,000 residents.
Lest you wonder how, for instance, one dollar of hiring money can result in a reduction of 21.63 property crimes per 100,000 residents, remember that the authors stated that one extra dollar per person will result in a decline of 21.63 property crimes per 100,000 people. Their results can also be interpreted in this way: One dollar per person will result in a decline of 0.0002163 crimes per person. Regardless of how you interpret their findings, it appears that the COPS funding has had at least some impact on both violent and property crimes throughout the United States. This lends support to some of the recent research suggesting that additional police on the streets can reduce crime. It would appear, then, that the lessons of Kansas City—especially the conclusion that altering patrol levels does not affect crime—do not apply in this day and age. Some even more recent studies continue to support this proposition.26 But alas, researchers continue to explore the association between grant funding and crime. At least one key study found no association whatsover.27 There is anything but consensus in this area.

What Happens When the Police Go on Strike?
So far, we have been considering whether the addition of more police officers reduces crime. What about moving to the opposite extreme? Would eliminating the police


[bookmark: A Very Thin Blue Line: Is There Really a][bookmark: What Are They Doing on the Job?][bookmark: _bookmark71]presence cause an increase in crime? The answer to this second question is important because if crime increases when the police presence disappears, then it is likely that the critics of additional police hiring are wrong.
How is it possible for the police presence to disappear? Historically, there have been occasions when police officers went on strike, thereby practically eliminating the police presence in specific locations. And when the police have gone on strike, crime rates tended to skyrocket.
In one of the more sophisticated studies to date, Makinen and Takala studied crime in Helsinki, Finland, before and during a police strike.28 They found that there was a significant increase in crime, specifically fights in public and assaults, during the course of the strike. The rates of these crimes increased even though the strike took place during the cold winter months. In another study, examining the Montreal police strike of 1969, researchers found that there were 50 times more bank robberies and 14 times more commercial burglaries during the strike.29 Several other researchers have reached similar conclusions.30
Police strikes almost never happen in modern times. In fact, there are laws nowa- days that prohibit the police from going on strike. Some police officers have, however, staged sick-outs, or “blue flues,” in which several officers call in sick as a legal alterna- tive to striking. It is therefore unclear whether a strike in this day and age would result in an increase in crime. Indeed, the National Guard could be called in if the police pres- ence were to suddenly become nonexistent.

A Very Thin Blue Line: Is There Really a Police Presence?
As has been discussed already, when we factor in shifts, vacation, sick leave, and the like, the size of the typical police force is reduced substantially. But when we look at precisely what police officers are doing at any given time, a more troubling picture can emerge. It is often said that the police constitute a “thin blue line” between civilization and chaos. Many of us don’t know exactly how thin that line can be.
The author once spoke with administrators in a large police department in Southern California. The department serves a population of approximately 300,000 people and employs roughly 300 officers and 600 civilians. When speaking with these administrators, he asked, “How many of your officers are driving around, engaged in routine preventive patrol at any given time?” They answered that approximately six officer were doing so. Needless to say, this answer was a little surprising.
This does not mean that the other 294 officers were off duty or even tied up at the police station. Many of them were out in the field responding to calls, interviewing witnesses, stopping speeders, making arrests, and so forth. The point is that they were still tied up, meaning that only six officers were actively patrolling a city of 300,000 people. Clearly, the thin blue line is more like a thread—or even a hair. This city could be atypical, but it is probably not an isolated example. It is a miracle, then, that the police presence—however minute—can affect crime throughout the United States.

What Are They Doing on the Job?
Some critics of police hiring claim that simply adding more police officers will not reduce crime.31 Instead, they claim that police officers’ efforts need to be directed to specific problems and that the law enforcement enterprise needs to be creative and even businesslike, with a focus on public service. These arguments are convincing and meritorious, and we will consider them more fully in the next two chapters.


[bookmark: Does It Work?][bookmark: Freeing Up Resources][bookmark: One- versus Two-Officer Patrols][bookmark: _bookmark72]However, some research suggests that hiring more police, even with virtually no attention to what they are doing, can reduce crime. Indeed, some of the studies of the Violent Crime Control Act of 1994 that have already been cited support this contention. Zhao and his colleagues, for example, did not consider what COPS-funded officers were doing.32 Rather, they found that the simple addition of more police officers reduced crime. Although the COPS grants were funded to increase the amount of community policing throughout the United States, it is not clear to this day how many of the funded agencies actually required that their officers engage in focused community policing activities. This lack of research has been supplemented by at least one study that shows that, regardless of the presence of grant funds, police departments today are—for   the
most part—going about business as usual,33 not out of choice but out of necessity.
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FREEING UP RESOURCES
As this chapter shows, one of the more common traditional policing strategies is to hire more police. Obviously, though, there are times when police agencies are not in a position to be able to afford additional officers. When times are tight, therefore, police departments might seek to free up their existing resources by engaging in one of these three activities: (1) eliminating two-officer patrols and replacing them with one-officer patrols, (2) implementing so-called 311 systems, and/or (3) focusing carefully on what officers are doing while on patrol and making appropriate adjustments. Two of these approaches are traditional in the sense that they were tried decades ago and have, with some exceptions, fallen into a state of disfavor. In contrast, the 311 system has been implemented relatively recently.

One- versus Two-Officer Patrols
Presumably, a one-officer patrol can cover more ground. Does this approach affect crime? Several published studies34 suggest the following with respect to one- versus two-officer patrols:
1. Patrol staffing mode has virtually no effect on police effectiveness.
2. Single-officer staffing increases patrol visibility, but the effect on crime is almost nonexistent.
3. Two-officer patrols are, not surprisingly, twice as costly as single-officer patrols.
4. Patrol activity levels are comparable between the two staffing methods.
What about the effect of one- versus two-officer patrols on crime rates, particu- larly the ability of the police to prevent crime with the added visibility of one-officer patrols? One researcher has noted, “As to the issue of prevention, the limited math- ematical data . . . suggest that since visibility is only marginally improved by single- officer patrol, the concurrent deterrent effects should be minimal.”35



[bookmark: 311][bookmark: Patrol Downtime Studies][bookmark: Does It Work?][bookmark: The Problem with Being Reactive and Rand][bookmark: _bookmark73]311
Calling the police by dialing 911 is, according to one author, the cornerstone of polic- ing in the United States.36 Almost anyone can pick up a phone anywhere, dial 911, and most likely receive help in short order. The problem is that people resort to 911 calls too readily. Estimates are that between 40 percent and 80 percent of 911 calls are for non- emergencies.37 In response to this problem, many jurisdictions across the country have implemented 311 systems reserved for nonemergency calls. One of the key reasons for 311, relevant in this section, is that it presumably frees up police resources, allowing officers to focus their efforts on more serious problems.
Has 311 made a difference? Relatively few researchers have tried to answer this question. Of those who have, their research shows that 311 results in a reduction in 911 calls and can even lead to a reduction in overall 911 and 311 calls.38 At the same time, though, the research suggests that 311 does not reduce officer response time and does not free up uncommitted blocks of time for patrol officers.39 These latter findings are particularly relevant in the present context. It appears that 311 does not reduce response time and does not free up resources, making its effect on public safety mini- mal. Even if response time could be sped up, research that we discuss later in this chap- ter casts doubt on this method of crime control in America.

Patrol Downtime Studies
Some researchers have studied what police officers do when they are “on the clock.” One study shows that patrol time for medium-sized police agencies was about 54 percent.40 Another found that, of the 24 agencies studied, two-thirds of patrol time was uncommit- ted.41 Still another study found that 60 percent of a department’s patrol time was uncom- mitted.42 The studies on which these findings were based are now somewhat dated, but they have prompted administrators to focus carefully on officers’ patrol time. It has been suggested that reducing a police officer’s uncommitted time (i.e., his or her down- time) from, say, 60 percent to 40 percent would make additional personnel available for other assignments.43 Unfortunately, this claim has not been subjected to evaluation, so it remains to be seen whether this approach could lead to a noticeable reduction in crime.








311 system: a nonemergency alternative to the popular 911 system.















downtime: in the patrol context, the time during which a police officer is
not actively engaged in controlling or preventing crime. Uncommitted time.
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THE PROBLEM WITH BEING REACTIVE AND RANDOM
We know, then, that spending more money to add police officers to our nation’s police forces does not appear to have a noticeable effect on crime rates. Throwing money   at any problem, not just crime, is rarely a useful strategy. We know that freeing up resources and eliminating procedural restraints do not appear to be effective either. In this vein, criminological research also shows that traditional, “uncreative” police


[bookmark: Reactive Policing][bookmark: DOMESTIC VIOLENCE ARRESTS][bookmark: _bookmark74]approaches to the crime problem do not deliver large rewards. First, when the police act in a reactive fashion, that is, when they simply respond to calls rather than attempt- ing to stay on top of problems, the crime rate does not appear to fluctuate. Second, when the police attempt to respond rapidly to 911 calls, not much is accomplished in terms of the crime rate. Finally, the practice of engaging in simple random patrol does not appear to influence the crime rate either.




reactive policing: The practice of solely responding to calls for service. The oppositive of proactive policing.























mandatory  arrest: In the policing context, the requirement (usually set by
policy) that police officers arrest at least one party after responding to an alleged domestic violence incident.

Reactive Policing
Reactive policing, especially waiting to act until after a crime has been reported, is not particularly effective. Some people believe that when the police react to a criminal event by arresting someone, others will be deterred from crime. Others believe that when the police act in a reactive manner, it is because they are too busy to do anything else. Either way, researchers have frowned on the reactive approach. As one critic of this practice has noted, “[t]he evidence in support of the reactive arrest hypothesis is remarkably unencouraging.”44
How have researchers determined that reactive policing does not affect crime rates in a significant way? Two methods have been used. First, researchers have com- pared the connection between crime rates and arrest rates between several cities. That is, they have sought to determine whether making more arrests has a general deterrent effect on crime. Several sophisticated research studies taking this approach have shown that city-level arrest rates are not clearly associated with the crime problem.45 That is, there does not appear to be much of a general deterrent effect associated with a height- ened arrest rate.
Second, researchers have studied whether increased arrests for certain groups of offenders reduce crime. These researchers have sought to determine whether increasing arrests for specific offenses has a specific deterrent effect. The key to these studies, how- ever, is that the arrests in question are made after someone requests police assistance (e.g., by calling 911). As with the previous studies, much of the scientific literature is unsupport- ive of a specific deterrent effect resulting from more arrests of certain individuals. Most of the research in this area has concentrated on reactive arrests for domestic violence.
DOMESTIC VIOLENCE ARRESTS. There are at least two relevant strains of research concerning domestic violence that are worth mentioning here. Some researchers have found that when states have aggressive anti–domestic violence laws, domestic violence appears to decline.46 Such studies do not, however, focus on the direct effects of manda- tory arrest, which constitutes the second strain of research. Indeed, mandatory arrests for domestic violence have been subjected to extensive research. Let us review some of the pertinent findings.
In 1984, Sherman and Berk conducted a study of the Minneapolis Domestic Violence Experiment.47 The study consisted of random assignment of arrest, separa- tion, and counseling. That is, police officers were required to either arrest the offender, separate the two parties, or counsel both parties but not arrest or separate. Officers were not given the choice of which course of action to take; it was based on random assign- ment. A six-month follow-up period was used to measure the frequency and severity of domestic violence after the first contact. They found that arrests were the desirable approach. They concluded that arrests should be made in domestic violence situations unless there is clear evidence that an arrest would be counterproductive. Needless to say, their research set off a firestorm of controversy.48


[bookmark: Rapid Response][bookmark: _bookmark75]Most of the research published following the Minneapolis study is either unsup- portive of mandatory arrest for domestic violence or suggests that the arrest–no arrest dilemma is far from black and white. For example, Sherman himself found, in a subse- quent study, that arrests had no overall crime reduction effect in repeat domestic vio- lence cases.49 Another study published in the same year revealed that arrests were no more effective than other police interventions in reducing new incidents of domestic violence.50 Other researchers have been critical of the popular studies in this area,51 have suggested that mandatory arrest policies can be easily circumvented,52 have claimed that victims’ desires should not be discounted in domestic violence situations,53 and have shown that short- versus long-term arrests can affect repeated violence.54 Still others claim that this area of research is so complex and the research designs so diver- gent that no meaningful conclusions can be drawn about the costs or benefits of man- datory arrest for domestic violence.55 But at least one recent study suggests that arrests can reduce future acts of domestic violence.56


Rapid Response
Many people believe that if the police could reach crime scenes more quickly (i.e., rapid response), they would have a better chance of apprehending criminals. The result, these people assume, would be an eventual decline in crime. The assumption is that criminals will be deterred if, in the back of their minds, they believe the police will respond quickly to calls for service. It is also assumed that the ends of public safety and incapacitation can be served by rapid response. According to one author,
[It is assumed] that the shorter the police travel time from assignment to arrival at a crime scene, the more likely it is that police can arrest offenders before they flee. This claim is then extended to rapid response producing three crime prevention effects. One is a reduction in harm from crimes interrupted in progress by police intervention. Another, more general benefit of rapid response time is a greater deterrent effect from the threat of punishment reinforced by response-related arrests. The third hypothesized preven- tion effect comes from the incapacitation through imprisonment of offenders prosecuted more effectively with evidence from response-related arrests.57
Not surprisingly, many researchers have sought to determine whether this assumption is accurate. Rapid response is another traditional policing strategy; there appear to be no recent attempts to restudy it. That is, researchers have all but given up on the effectiveness of rapid response. Let us consider some sample studies.
In what appears to be the first study in this area, Isaacs selected 265 police responses to citizen calls for service by the Los Angeles Police Department.58 He found, as did researchers in a subsequent study, that the probability of arrest increased when police travel time to the crime scene decreased.59 However, two studies that were pub- lished later failed to find a relationship between response time and the probability of arrest.60 And most recently, researchers found that response time can be relevant some of the time, particularly if the crime in question is an in-progress burglary.61
What are we to make of police response time studies? On the basis of the four studies just cited, the evidence is clearly mixed. Fortunately, a fairly rigorous study was undertaken in Kansas City during the 1970s.62 The first step in the study was to divide crimes into two types: victim–offender “involvement” crimes, which included such offenses as robbery, assault, and rape, and after-the-fact “discovery” crimes such as bur- glary and auto theft. This distinction was important because the researchers assumed,




rapid response: In the policing context, prompt response
to calls for service. Rapid response assumes that the more quickly the police respond to a call, the more
likely it is that they will apprehend the perpetrator.


[bookmark: Random Patrol][bookmark: _bookmark76]rightly, that prompt response to discovery crimes would not matter; the offender would already be gone. Instead, the researchers opted to focus on involvement crimes.
Once the researchers settled on involvement crimes, they then focused on three types of response time. The first was reporting time, the amount of time between the criminal act and the call to 911. The second was dispatch time, the amount of time between the 911 call and when an officer was dispatched. The third was travel time, the amount of time from dispatch to arrival at the crime scene. Despite this sophisti- cated approach, the researchers found virtually no relationship between reporting time and the probability of arrest. One of the reasons offered for this finding was that people were slow to call police, even for involvement crimes. The researchers also found that cutting travel time would have virtually no effect.
Needless to say, people were somewhat upset at the findings of Kansas City’s response time study. In response, the National Institute of Justice commissioned response time studies in four other cities.63 The results from the four studies provided clear support for the Kansas City findings. That is, the researchers found that response time had virtually no effect on crime. Why was this so? First, people tend to be slow when it comes to reporting crime. Second, most crimes are of the discovery rather than involvement variety. Response time could matter, however, if people called for assis- tance quickly and there were enough police resources to ensure a prompt response.64




random patrol: The practice of engaging in preventive patrol by unpredictably covering a beat.

Random Patrol
Researchers have also been concerned with the extent to which random patrols are connected with crime rates. Before the advent of the automobile, police officers patrolled mostly on foot, which limited the geographic area they could cover. Their patrol patterns became fairly predictable with this approach. However, once police agencies acquired automobiles, officers could suddenly cover much more ground. They could also drive around in a fairly random pattern. The reason for being random is so that criminals don’t become accustomed to an officer’s patrol habits. The hope is that criminals will be deterred from crime by not knowing when a patrol car will happen upon them.
What does the research show about the effectiveness of random patrol? As we have already seen, the Kansas City Preventive Patrol Experiment showed that having more police on patrol did not reduce crime. The experiment found that citizens did not even notice the differences in police patrol. Other experiments in the foot patrol context support this finding as well. Specifically, research has shown that adding more police officers to foot patrol for the purpose of walking around and detecting crime did not affect crime rates.65 Unfortunately, very few other studies have examined the effec- tiveness of random patrol (either by car or on foot), but the studies that are available paint a discouraging picture about its effectiveness.
Why is the evidence for the effectiveness of random patrol discouraging? It might not be because random patrol is ineffective; rather, it could be that the research designs previously employed in this area are inadequate. Recall from Chapter 1 that true exper- iments are rare throughout criminal justice. For a true experiment to be applied in the random patrol context, it would be necessary to completely randomize patrol levels. Both the Kansas City Preventive Patrol Experiment and subsequent studies looking at the effect of patrol have been criticized for their failure to assign patrol in a truly ran- dom fashion.66 If a true experiment had been conducted on the relationship between random patrol and crime, the results might have been different.


[bookmark: Does It Work?][bookmark: Detective Work and Crime][bookmark: The RAND Study][bookmark: _bookmark77]Even in the absence of an experimental design (or any research for that matter), it should be intuitively obvious, given the nature of policing in the twenty-first century, that random patrols cannot be expected to make a substantial difference. As was indicated earlier in this chapter, many crimes are not suppressible by patrol. They take place behind closed doors and therefore cannot be readily detected. As we also discussed earlier, the police presence in America is spread very thin. Assume that there is a town of 40,000 peo- ple that is being actively patrolled by five officers (not an unrealistic assumption). How much crime could those officers realistically prevent by randomly patrolling the city? What if the number of officers were doubled or even tripled? The simple fact is that there are far more people than patrol officers, making it unlikely that random patrol will reduce crime. Random patrol is not unlike playing blackjack in Las Vegas; the odds of reaching 21 are probably about as unlikely as the odds of apprehending a criminal “red-handed.”
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DETECTIVE WORK AND CRIME
Patrol is arguably the most significant priority to most American police agencies. What is the next most important? In terms of the amount of time spent and personnel allocated to it, criminal investigations (i.e., detective work) are next. One researcher showed that, on average, some 60 percent of police personnel are assigned to patrol, and 15 percent are assigned to investigation.67
For many aspiring police officers—and even many patrol officers—detective work is something to strive for. It is usually associated with a certain amount of prestige, and a promotion is often necessary to rise to the level of detective. The level of prestige that detectives enjoy is often reinforced in the mass media. Popular television programs portray detectives as intelligent, dedicated, and effective crime-fighters. But what does the research show? Are detectives truly effective? In one of the most comprehensive studies on this subject to date, researchers found, somewhat surprisingly, that detective work is not all that it is made out to be.

The RAND Study
The study just referred to was one done by Peter Greenwood and Joan Petersilia and published by the RAND Corporation.68 They examined the literature on investiga- tive performance, conducted a survey of all municipal and county law enforcement departments with more than 150 sworn personnel, and visited a number of agencies in person. Their research goals were, among others, to describe investigative practices, assess the contribution of investigations to the achievement of criminal justice goals, and ascertain the effectiveness of certain investigative technologies. Several of their major findings were as follows:
1. Differences in investigative training, staffing, workload, and procedures appear to have no appreciable effect on crime, arrest, or clearance rates.


2. [bookmark: Recent Developments][bookmark: Does It Work?][bookmark: _bookmark78][bookmark: _bookmark78]Our data consistently reveal that an investigator’s time is largely consumed in reviewing reports, documenting files, and attempting to locate and interview vic- tims on cases that experience shows will not be solved. For cases that are solved (i.e., a suspect is identified), an investigator spends more time in post-clearance processing than he does in identifying the perpetrator.
3. The single most important determinant of whether or not a case will be solved   is the information the victim supplies to the immediately responding patrol offi- cer. If information that uniquely identifies the perpetrator is not presented at the time the crime is reported, the perpetrator, by and large, will not be subsequently identified.
4. Latent fingerprints rarely provide the only basis for identifying a suspect.
It would appear that the RAND study is not isolated.69 In a related study, researchers argued that information from bystanders and victims is key to the suc- cess of investigative work.70 In their words, “[t]he capacity of police to solve most kinds of crime is low. Most Part I offenses known to the police are not solved. When crimes are solved and arrests made, it is almost always due to extensive information supplied to police by witnesses and victims as to the identity and whereabouts of the offender.”71 These and other studies do not show that detective work is entirely ineffective, only that not as much crime is solved by detective work as we are led to believe.

Recent Developments
The RAND study was published in 1975. We are now three decades past the release of that study. Is detective work still as ineffective as it was then made out to be? Clearly there are many new investigative techniques and tools. Criminal investigation is increasingly being viewed as a specialized science. Indeed, many criminal investigators in this day and age earned college degrees in fields such as chemistry, physics, and biol- ogy. It is safe to conclude that detective work today is not the same as it was 30 years ago. Unfortunately, there is precious little evidence available that can refute the RAND study. The only recent inquiry into the detective function seems to affirm the RAND study findings. In 2010, the National Academy of Sciences published a report on the status of forensic sciences in the United States.72 It cited a number of problems, includ- ing case backlog and evidence errors. For example,
The fact is that many forensic tests—such as those used to infer the source of toolmarks or bite marks—have never been exposed to stringent scientific scrutiny. . . . Even fingerprint analysis has been called into question.73
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[bookmark: Private Policing][bookmark: Private Security versus Private Policing][bookmark: Why Private Police?][bookmark: _bookmark79]PRIVATE POLICING
The police, as most of us know them, are not the only ones in the business of crime control and prevention. Public police (municipal police departments, sheriff ’s depu- ties, state troopers, etc.) work alongside scores of private police and security officials.74 Indeed, the latter outnumber the former by something like three to one!75
Recent estimates place the number of people involved in either private policing or security provision at over 2,000,000.76 David Sklansky has eloquently described  the pervasive lack of familiarity with the magnitude of the private security/policing apparatus:
For most lawyers and scholars, private security is terra incognita—wild, unmapped, and largely unexplored. . . . The neglect is increasingly indefensible. The private security indus- try already employs significantly more guards, patrol personnel, and detectives than the federal, state, and local governments combined, and the disparity is growing . . . if crimi- nal procedure scholars continue to focus exclusively on the public side of law enforcement, our work is likely to become of steadily more marginal importance.77


Private Security Versus Private Policing
Odds are you have seen a security guard in one location or another, perhaps in a Walmart parking lot, in a hotel, at an entrance to a gated community, or at a sporting event. These guards are who we typically think of when thinking about private polic- ing. They represent the proverbial tip of the iceberg, however. In this regard, it is useful to distinguish between private policing and private security. According to one source, private security refers to the industry that provides “for-profit security products and services, which include three broad categories: the provision of guards, equipment, and investigation or consulting services.”78 The homeowner who buys his or her security system does so from the private security industry. “Private policing, by contrast, refers to the acquisition and use of these products and services, as well as the application   of specialized knowledge in areas like crime control, investigation, and risk manage- ment.”79 In other words, private police are supplied by the private security industry.
The concern here is not with the private security industry per se. If one were to give much attention to it, one would also need—for balance—to discuss the various industries that supply public police agencies with equipment (e.g., firearms, handcuffs, investigative tools, etc.). The interest here is in private policing, with the provision of security, crime prevention, and crime control functions by actual people. Whether it is called “security” or “policing” is not particularly important, but for consistency’s sake, I will use the term private policing from here on, knowing that private policing owes its livelihood to the private security industry. Private police, then, could be trained per- sonnel supplied by the private security industry. Private police could also refer to ordi- nary people—trained in the trade or not, and not affiliated with any known security “company”—who are hired to provide security services.

Why Private Police?
Three explanations have been offered for the growth in private policing witnessed during the past four decades or so.80 One is an ideological shift, a preference for a movement toward non-governmental provision of key services. Some people (vast numbers?) are convinced that the private sector can do “better” than the public sec- tor when it comes to the provision of security and criminal justice services. Another







private policing:
law enforcement personnel supplied by the private security industry. Private police generally do not enjoy the same authority as sworn police.
private security: industry that provides for-profit security products and services, including guards, equipment, and investigation or consulting services.


[bookmark: Private Policing Methods][bookmark: _bookmark80]explanation for private policing is that it has simply evolved in response to the need to police “mass private property,”81 notably large shopping malls and other properties that attract large numbers of consumers with little to no public police protection. To that we could add the presence of security guards in gated communities; as the population grows and as those people who can afford it move into gated communities, they often need the services of security personnel. The third explanation is simply an outgrowth of the first two: A belief that public police are incapable of providing the volume and type of policing that people want:
As we have seen, for over two centuries privately paid entrepreneurs (remember the pri- vateers from Chapter 1?) in both Britain and America have been filling gaps in the police protection offered by public law enforcement. Private police today, moreover, tend at least in broad outline to do the kinds of things that public police departments are faulted for not doing: patrol visibly and intensively, consult frequently with the people they are charged with protecting, and—most basically—view themselves as service providers.82

Private Policing Methods
Private policing can also be distinguished from public policing by its methods. Clifford Shearing has identified four such methods.83 First, private police personnel focus largely on loss control and prevention. Retail security guards, for instance, are in the business of making sure their clients’ products are not removed from the store by people who have not paid for them. The term loss can also be much broader than lost merchandise. Some private police focus on accident and error prevention. According to one source, “[t]he emphasis on loss also means that private police are disengaged from the moral under- pinnings of the criminal law; they focus instead on property and asset protection.”84 “Moral underpinnings” refers to the what’s right/what’s wrong aspect of the laws public police are charged with enforcing; it is their responsibility to target problems deemed as such by constituents and lawmaking bodies. Private police are not limited by these issues; they do what their clients want (and pay for) without regard to moral issues.
The second main private policing method is prevention: “private police stress pre- ventive means over detection and apprehension to control crime and disorder.”85 Why? Their concern is not so much with punishment of wrongdoers. Rather, it is with pre- venting the disruption of—most often—legitimate business activities. It is somewhat humorous, in fact, that retailers often place signs reading, “Shoplifters will be pros- ecuted to the fullest extent of the law,” throughout their establishments. For one thing, retailers have limited say over whether someone will be charged with theft (prosecutors make this decision). And their concern with prosecution is typically incidental to their more instant concern of making sure the business doesn’t lose money. That is why pri- vate police focus heavily on surveillance. If you have spent time in a casino, you know exactly what I am referring to. Casinos go to great pains to “keep an eye on things” and make sure that unscrupulous gamblers do not make off with any ill-gotten gains at the casino’s expense.
Private policing is also distinguished from public policing by its focus on “private justice” rather than public justice. As Elizabeth Joh has stated, “[t]hese are functional alternatives to the public police and the criminal justice system.”86 Consider, for exam- ple, employee theft from a retail store. What would the store’s owner rather do: pros- ecute the employee and keep him or her on the payroll, or simply fire the employee? The latter choice would be most likely. What about the gambler who counts cards in a


[bookmark: Controversies in Private Policing][bookmark: _bookmark81]blackjack game and gets caught? He or she would sooner be banned from the casino than charged with any criminal violation. “In a private justice system, the resolution of problems is left to the control and discretion of private police and their clients, who may see some incidents as unworthy of the lost time and resources necessary to assist in a public prosecution.”87 Indeed, some businesses are willing to tolerate a certain amount of loss due to the costs that would go along with pursuing formal criminal charges against certain individuals.
The fourth distinguishing feature of private policing is a concern with private rather than public property. Generally, public police do not have the luxury of entering private places without proper cause or an invitation. At the opposite extreme, private police gen- erally couldn’t care less about public spaces. Their job is, for the most part, protection of private property. Often they work in quasi-public places, such as privately owned malls that are open to the public, but their loyalties lie to the businesses that employ them, not the shopping public. I do not mean to suggest that public police do not concern them- selves with theft and other forms of loss. They clearly do, but that is only part of their mandate. As will become apparent in subsequent chapters, there is much more to polic- ing than crime-fighting (whether by patrolling streets or arresting lawbreakers).

Controversies in Private Policing
Private security is controversial in a number of respects. First, it is important to note that private security is but one part of a larger privatization movement in criminal justice.88 Private prisons, for instance, have emerged to provide a presumably cost- effective alternative to state-run correctional facilities. Critics charge that privatization turns criminal justice into a for-profit venture, which possibly translates into detrimen- tal cost-cutting measures. Second, some people have charged that private policing is poised to replace public policing, but such a change is quite unlikely.89 Perhaps the most significant controversy associated with private policing deals with constitutional concerns. In general, because private police are nongovernmental, they are not bound by the same legal requirements as public police.90
The U.S. Supreme Court has yet to tackle the issue of private policing head-on. It decided one case involving an amusement park security guard who had been “depu- tized” by the county sheriff.91 It ruled that the security guard was a state official and thus was bound by the same legal constraints as public police officers. Beyond that case, the Supreme Court has had little to say. State courts, however, have been much more vocal, and most of them have refused to treat private police as state actors. For example, private police have been exempted from the Fourth Amendment,92 the Miranda rule,93 and restrictions on entrapment.94
Don’t construe these favorable-to-private police decisions as granting unbridled power. It is true that some private police do have more power than ordinary citizens. Deputizing private police officers gives them, some of the time, the same authority as public police. Likewise, many private police officers are off-duty public police officers. Yet most private police do not enjoy the same legal powers as public police: “Many pri- vate security guards, for instance, possess no greater legal capabilities than do ordinary citizens to forcibly detain persons who are suspected of or have in fact committed a crime.95 (In many states, ordinary citizens can arrest people for misdemeanors com- mitted in their presence and for felonies that they have probable cause to believe were committed.)96


 (
Does It Work?
Despite all 
the 
attention to private policing, it remains  to be seen whether it is any more or less effective than 
public 
policing. 
In 
all 
likelihood, 
it may 
fall victim 
to the
 
same
 
fate
 
as
 
traditional
 
policing
 
in
 
general.
 
This
 
is
especially true if private policing is used to engage    in
traditional functions such as random patrol and rapid response.
)


COLLEGE DEGREES FOR  COPS
Another traditional policing response to the crime problem is to require that police officers attain a certain level of education beyond high school.97 Relatively few police departments require that their officers have four-year degrees (see Table 3.2), but those that do have such a requirement cite several reasons why college degrees for cops might improve law enforcement’s ability to fight crime.
As early as 1973, the National Advisory Commission on Criminal Justice Standards stated:
Police agencies have lost ground in the race for qualified employees because they have not raised standards. College graduates look elsewhere for employment. Police work has often come to be regarded by the public as a second class occupation, open to anyone with no more than a minimum education, average intelligence, and good health.98
The commission found it strange that educational requirements for the police were not increased while other professions were beginning to adopt stringent educa- tional requirements. What is the logic for college degrees for police officers? What is it about a college degree that could improve police performance? In a study published by

 (
TABLE 3.2    Education Requirements for New Officers
)
Percent of Departments Requiring a Minimum of—
	
Population Served
	Total with Requirement
	High School Diploma
	
Some College*
	2-Year College Degree
	4-Year College Degree

	All sizes
	98%
	82%
	6%
	9%
	1%

	1,000,000 or more
	100%
	62%
	38%
	0%
	0%

	500,000–999,999
	100
	68
	16
	16
	0

	250,000–499,999
	98
	65
	9
	17
	7

	100,000–249,999
	99
	72
	16
	7
	4

	50,000–99,999
	99
	68
	14
	14
	3

	25,000–49,999
	99
	68
	15
	14
	1

	10,000–24,999
	99
	83
	7
	9
	--

	2,500–9,999
	98
	80
	5
	13
	1

	Under 2,500
	97
	87
	5
	5
	1


Note: Detail may not sum to total because of rounding.
--Less than 0.5%.
*Non-degree requirements.
Source: Brian A. Reaves, Local Police Departments, 2007 (Washington, DC: Bureau of Justice Statistics, 2010), p. 11.


[bookmark: Does It Work?][bookmark: Summary][bookmark: _bookmark83]the Police Executive Research Form, researchers identified the following advantages of college education for police officers:
1. It develops a broader base for decisionmaking.
2. College ingrains responsibility and appreciation for people’s rights.
3. College creates an ability to flexibly handle difficult situations.
4. College engenders tolerance and empathy.
5. College-educated officers are likely to be less rigid in decision making.
6. College will help officers better communicate with people and respond to the demands of the job.
7. College-educated officers will be more professional.
8. The college experience will make officers less authoritarian in their demeanor.99
What does the research show? Strangely, there have been very few studies in this area. In those that have been published, the results are either inconclusive or suggest that college degrees for cops make virtually no difference in terms of their job perfor- mance. For example, Sherman and Blumberg studied the impact of higher education on the police use of force. They concluded:
In short, the present study is far from conclusive about higher education and the use of deadly force. It is even less conclusive about the value of higher education for improving police performance, the many components of which are not necessarily consistent for individual officers.100
Several related studies show support for Sherman and Blumberg’s findings.101 Others conclude that the relationship between college education and job performance in policing is practically impossible to understand.102 At least one study suggests, how- ever, that college education for police officers might reduce their risks of being sued civilly.103 Beyond that, we cannot conclude with any measure of certainty that higher education for police officers is beneficial. What is more, there is no convincing evi- dence that college degrees for police result in reduced criminal activity.

 (
Does It Work?
There is no convincing 
evidence 
that college-educated police officers are better crime-fighters than officers who are not required to obtain a college degree. Although it is difficult to dispute the argument that college education encourages tolerance and possibly even better problem- 
solving
 
abilities,
 
an
 
officer’s
 
ability
 
to
 
fight
 
crime
 
probably
cannot
 
be
 
attributed
 
to
 
his
 
or
 
her
 
level
 
of
 
postsecondary
education. This statement should not be cause for aban- doning
 
college
 
education
 
requirements
 
for
 
police
 
officers. Instead, the message of this section is that there is cur- rently no convincing relationship between college degree requirements for police and crime
 
rates.
)



Summary
All in all, most traditional policing approaches do not appear to affect crime rates. A possible excep- tion is hiring more police officers. Recent research on community policing hiring grants—coupled with the police strike literature—suggest that hir- ing is far from counterproductive. Whether much


hiring can continue to take place, however, is unclear. The lack of resources in many public agen- cies might threaten additional hiring unless addi- tional federal grants are made available.
Apart from hiring, there is little evidence that freeing up police resources by shifting from two-  to



[bookmark: Notes][bookmark: _bookmark84]one-officer patrols, implementing 311, or reducing patrol downtime affects crime. Likewise, being reac- tive and random does not appear to affect crime.

Finally, hiring additional detectives, turning toprivate policing, and mandating college degrees for police officers do not appear to affect crime noticeably.
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Proactive Policing, Directed Patrol, and Other Advancements
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LEARNING OBJECTIVES
· Explain the relationship between proactive arrest strategies and crime.
· Summarize the effects of directed patrol on crime.
· Discuss the broken windows approach to law enforcement and whether it is effective.
· Explain how partnering with other agencies may or may not benefit the police.
· Summarize the relationship between less-lethal weapons and crime.
· Know the elements of COMPSTAT and its relationship to crime.
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[bookmark: Proactive Arrests][bookmark: _bookmark89]This chapter focuses on proactive policing strategies, directed patrol, and the so-called broken windows law enforcement. Interesting partnerships are also introduced, as is COMPSTAT, which is best understood as a new managerial approach to law enforce- ment, one that stresses intelligence and accountability. This includes understanding where crime is concentrated and holding law enforcement administrators (e.g., cap- tains and lieutenants) accountable for crime in the areas for which they are responsible. This chapter wraps up by examining technology and less-lethal weapons.
The term proactive in the title of this chapter is used in stark contrast to reactive policing, which was discussed in the previous chapter. The term directed refers to polic- ing with purpose and direction, again contrary to some of the law enforcement strate- gies that were covered in Chapter 3. The term creative is used as a catchall for certain approaches that do not fit neatly into the categories of proactive, directed, traditional policing, or community involvement in policing, the last of which is covered in the next chapter. Examples include partnering, acquiring technology, and considering new managerial approaches.
It is also important to note that the strategies that are discussed in this chapter do not necessarily require the additional expenditure of funds. Indeed, that is one reason they are attractive. It is much easier for cash-strapped police departments to redirect the energies of their officers than to hire more.
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PROACTIVE ARRESTS
Do not confuse proactive arrests with reactive arrests discussed in Chapter 3. A pro- active arrest strategy relies heavily on police-initiated arrests as opposed to arrests made after someone calls for police assistance. When a police department makes arrests primarily after someone calls for service, this is known as the reactive arrest strategy. As we have already seen, the effectiveness of the reactive approach is not well supported by the scientific literature. In other words, when the police wait around for calls for service, resulting arrests do not appear to affect the crime rate. By contrast, research suggests that proactively arresting certain individuals might have beneficial effects on crime.
It is also important not to confuse a proactive arrest strategy with arresting people on the basis of the mere possibility that they might commit a crime. When the police arrest someone without probable cause to believe that the person has committed a crime, they violate the Fourth Amendment to the U.S. Constitution. This is not what is meant by a proactive arrest strategy. Rather, proactive arrests follow increased police attention to specific types of criminals and crimes.
The proactive arrest approach also differs from the directed patrol approach dis- cussed later in this chapter. Whereas proactive arrests focus on criminals and crime, directed patrol is more concerned with increasing the law enforcement presence in specific geographical areas. Directed patrol researchers commonly refer to “hot spots” of criminal activity, which reinforces the notion that directed patrol is geographic, not targeted against specific individuals or types of criminal activities.
That having been said, there are two general types of proactive arrests. The first proactive arrest strategy consists of keeping tabs on high-risk repeat offenders in the hope of catching them in the act. The second proactive arrest strategy can involve pri- oritizing arrests for certain types of offenders, such as drunk drivers and drug dealers. We now look at the relative effectiveness of each approach.



proactive arrest: targeting certain individuals and/or crime types for arrest rather than waiting for a call for service prior to the arrest.


[bookmark: Proactive Arrests for High-Risk Repeat O][bookmark: Proactive Arrests for Specific Offenses][bookmark: TARGETING DRUG OFFENDERS][bookmark: _bookmark90]Proactive Arrests for High-Risk Repeat Offenders
Concerning the first proactive arrest approach, one study found that aggressive pre- arrest investigations of certain high-risk offenders made it more likely that those offenders would wind up in prison.1 In that study, researchers examined the effec- tiveness of the Repeat Offender Project (ROP), a specialized unit that operated in the Washington, D.C., area during the early 1980s. The Project consisted of assigning 60 police officers to unmarked cars and giving them surveillance and investigative equipment. They were to spend at least half their time targeting individuals who  had outstanding warrants and individuals who were thought to be criminally active. According to the authors:
[ROP] increased the likelihood of arrests of targets, the seriousness of the criminal his- tories of its arrestees, the probability of prosecution for a felony, the chance of a felony conviction, and the length of the term of those sentenced to incarceration.2
Unfortunately, the researchers did not examine the general deterrent effect (if any) that ROP had, making it difficult to conclude that the program reduced crime.3
A similar study found that postarrest investigations of high-risk offenders, for the purpose of building a stronger criminal case against such individuals, increased the odds that those individuals would be incarcerated.4 Both of these findings are plau- sible; if there are certain offenders who have a pattern of criminal conduct, then closely
monitoring them and carefully mounting a case against them can be expected to pro- mote a safer community. Whether repeat offender programs reduce overall crime rates, however, is unclear.

Proactive Arrests for Specific Offenses
We now turn to the second type of proactive arrest strategy: prioritizing arrests for certain types of offenses. Clearly, there are many types of crimes that the police might wish to target, but most of the research on this approach to crime has been confined to drug offenders and drunk drivers. It is assumed that when the police aggressively tar- get drug dealers and drunk drivers, they can have a significant effect on crime. It is also assumed that aggressive arrests of drunk drivers cause drunk driving-related crashes to drop off noticeably.

TARGETING DRUG  OFFENDERS.  The most researched proactive arrests approach is that of crackdowns on drug offenders. From time to time, this approach is combined with the directed patrol approach discussed in the next section, but we will treat it here as a law enforcement strategy unto itself. Basically, a crackdown occurs when authorities flood a specific area that is known for problems (in this case, drug prob- lems) and seek to remove the criminal element from that area. You might have heard the phrase weed and seed. The weeding consists of removing bad elements, particu- larly criminals. The seed component consists of improving the area (we will discuss this more in later chapters).
The evidence is mixed concerning the effectiveness of drug crackdowns. There are more supportive studies than unsupportive ones, but they do not amount to a sig- nificant majority. In fact, researchers have become increasingly critical of drug crack- downs because of their tendency to ignore underlying root causes of crime, to push crime into surrounding areas,5  and to fix the problem only temporarily.6  Others  have


[bookmark: TARGETING DRUNK DRIVERS][bookmark: _bookmark91]claimed that crackdowns increase the health risks to those who are addicted to drugs and increase fear and uncertainty among members of the community.7
Even so, some researchers have concluded that drug crackdowns are necessary and effective. One study showed that violence went down after a crackdown on heroin.8 Another study on heroin crackdowns was also supportive of the strategy.9 Yet another study showed that raids of crack houses led to a decline in crime but only for 12 days.10 A study of an April 1999 crackdown on drugs in seven Virginia neighborhoods showed a 92 percent reduction in reported crime during the crackdown period with no appar- ent displacement of the problem into surrounding neighborhoods.11
But just as many, if not more, studies are unsupportive of crackdowns on the drug problem. For example, one study showed that a police crackdown on the crack market had no effect on violence.12 Another set of researchers concluded that there were no consistent, desirable changes in the period following an aggressive, anti- drug arrest strategy.13 Other studies show that buy-bust operations do not affect the illicit drug market14 and that drug crackdowns in public housing have no measurable effect on crime.15 It is likely that many crackdowns appear to be ineffective because they do not target the demand side of America’s drug problem. As one researcher has observed, the drug market rapidly adapts to its new conditions following proactive arrest strategies.16

TARGETING  DRUNK  DRIVERS.  Drunk drivers have also been targeted by proactive law enforcement arrest strategies. But there is a question as to whether the police can actually deter drunk driving, given how few officers per citizen there are. Also, drink- ing, especially social drinking, is a largely accepted practice in contemporary society. Combine these two facts, and it would seem that the police are fighting an uphill battle when it comes to drunk driving. This is confirmed by the paucity of research that is supportive of proactive arrests for drunk driving.17
To the extent that proactive arrests for drunk drivers may have a deterrent effect, it appears to be short-lived. Such was the finding in a famous study concerning the 1967 Road Safety Act in England.18 The act gave police the authority to conduct a breath test of any driver. Refusal to submit to the breath test was treated the same as a failure. The act appeared to have an initial deterrent effect, but it wore off after three years. This effect, known as “initial deterrence decay,”19 was also apparent in a 1984 Justice Department study concerning four anti-drinking campaigns in the United States.20
An alternative to proactive arrests is the passage of laws aimed at deterring drunk drivers. There is some research suggesting that such laws can have a deterrent effect. For example, two researchers found that drunk driving–related arrests decreased dra- matically and continued to decrease in the years following the enactment of strict drunk driving sanctions in California.21 But an equally convincing study led the author
to conclude that “drunken driving deterrence policies appear to have no marginal effect on the demand for alcohol or the level of fatalities.”22
Still other research shows that it is easy for authorities to avoid aggressive enforce- ment of anti–drunk driving laws.23 Local priorities can also influence the enforcement of drunk driving laws, meaning that some areas might not give enforcement of drunk driving a high priority.24 Some researchers claim that instead of relying on proactive arrests and stiffer legal penalties, the police need more training in how to deal with drunk drivers25 and that swift and certain sanctions may be beneficial deterrents.26


 (
Does It Work?
On the basis of available research, we cannot conclude with any measure of certainty that proactive arrests for repeat offenders reduce overall crime rates. Such pro- grams appear to succeed in apprehending individual repeat offenders, resulting in a specific deterrent effect, but  whether  a  general  deterrent  results  is   unclear.
Likewise, proactive arrests for drug offenders and drunk
drivers
 
do
 
not
 
appear,
 
across
 
even
 
a
 
majority
 
of
 
studies, to reduce crime. When proactive arrests 
do 
succeed in reducing crime, their effects appear either to be short- lived
 
or
 
to
 
push
 
crime
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surrounding
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directed patrol: a form of patrol that involves concentrating the police presence
in areas where certain crimes are a significant problem.
hot spot: a concentrated area of significant criminal activity, such as a street corner known for drug sales.

DIRECTED PATROL
Directed patrol is, as the term suggests, patrol with direction. Unlike random patrol, directed patrol involves concentrating the police presence in areas where certain crimes are a significant problem. Two terms that are used in conjunction with directed patrol are hot spots and hot times. Hot spots are concentrated areas of significant crimi- nal activity, such as a street corner that is well-known for its prostitution traffic. Hot times are those times of day when crime is particularly problematic, such as after dark on Friday nights.
Other terms that frequently pop up with reference to directed patrol include crime peaks, or those times of day when the frequency of certain crimes increases. Also, directed patrol researchers often refer to saturation patrols, which occur when several police officers flood a certain area in an effort to catch criminals and deter would-be offenders. Others refer to directed patrol as focused patrol. This term is used to refer to the fact that police focus their efforts on certain problems, locations, or times.
Today, police departments are able to identify hot spots and hot times with sophisticated software. Using dispatch data, for example, police departments can plot the concentration of certain offenses, and the times during which they occur, on maps. Figure 4.1 shows a typical crime map. A crime map allows officials to see firsthand where the problems are. Using this information, supervisors allocate personnel to the areas where they are needed most. Directed patrol, therefore, is one way of making the most out of a police department’s limited resources.

Classic Studies
The directed patrol approach seems sensible, and many classic studies suggest that this approach is beneficial. Wilson and Boland27 were among the first researchers to exam- ine the relationship between aggressive policing and crime. They found an inverse rela- tionship between the number of traffic tickets and serious crime. That is, as the number of tickets increased in a certain area, serious crime declined.
Sampson and Cohen extended Wilson and Boland’s research.28 They focused on robbery in 171 U.S. cities and on whether aggressive traffic enforcement reduces robbery. They measured the concept of aggressive traffic enforcement by the number of disor- derly conduct and driving-under-the-influence arrests per officer.29  They found that cit-
ies with aggressive traffic enforcement had reduced robbery rates. They concluded that an aggressive traffic enforcement can have both general and specific deterrent effects, by deterring potential robbers and making it more likely that criminals will be caught.
Cordner examined the relationship between aggressive directed patrol on robbery, burglary, auto theft, and theft from vehicles.30 The strategy that he studied took  place



[bookmark: _bookmark93]FIGURE 4.1    Crime Map for a Three-Month Period in Redland,  California
Source: Center for Criminal Justice Research, California State University, San Bernardino.

in Pontiac, Michigan. There, a special unit of police officers was freed from responding to calls for service and allowed to direct their patrol and investigative efforts toward specific target areas. He found that when police officers engaged extensively in vehicle stops and questioning of suspicious persons, offense rates declined.
In a study of traffic patrol in Indianapolis, researchers analyzed the effect of addi- tional police patrol on offenses such as burglary.31 Officers patrolled an extra four hours at the end of their shifts, resulting in a heightened police presence. This occurred in eight police beats over a period of six weeks. Through the use of aggressive  traffic
stops and frequent use of consent searches, crime was reduced. The study even showed crime reductions in surrounding areas.
In a similar study, researchers randomly assigned patrol officers in Dayton, Ohio, into treatment and control groups.32 In the treatment area, officers were instructed to enforce all traffic laws aggressively. The control area was to continue with business as usual. The researchers found that arrests for offenses involving weapons, drugs, and drunk driving increased in the treatment area but not in the control area. Not all research is supportive of this traffic enforcement–based approach to serious crime, however.33
Moving away from traffic enforcement, other researchers have focused on so-called police crackdowns in specific areas. One classic study focused on the high levels of robbery in a New York City precinct. The researcher found that a 40 percent increase in police presence led to a reduction in visible crime.34 Another study showed that increas- ing foot patrols on New York City subways reduced robberies.35 Researchers continue to find that concentrated foot patrols in areas known for an inordinate amount of crime can be effective.36
As another example, after the Minneapolis Police Department realized that crime in its city was concentrated in certain areas and at certain times of day, it reorganized its entire police force. The level of patrol was reduced in low-crime areas and at times


[bookmark: Lawrence Sherman and the Hot Spots][bookmark: DIRECTED PATROL OF DRUG HOT SPOTS][bookmark: _bookmark94]when the frequency of crime was low. Substantially more patrol was added to high- crime areas and during those times of day when the crime rate was high. A study of this approach revealed that it appeared to be effective.37 In particular, the research showed that the longer police officers remained at crime hot spots, the greater the amount of time the area was free from criminal activity.
In another analysis of the Minneapolis data, researchers found that with more patrol in high-crime areas, there was less crime compared to the areas with no extra patrol. Similar findings have been reached in studies conducted outside Minneapolis. For example, two separate studies found a decrease in crimes committed outdoors with an increase in patrol targeted specifically at those offenses.38 Still more studies suggest that targeting crimes at specific times of day can lead to significant reductions.39
Lawrence Sherman and the Hot Spots40
Research by Sherman41 and by Sherman, Gartin, and Buerger42 is among the most cited in the directed patrol literature. These researchers found that aggressive enforcement of the laws in crime hot spots causes crime to decline. Their efforts have spawned an extensive body of hot spots research.43 Most of the research has concentrated on areas with drug problems and excessive gun violence. Some hot spots interventions, though,
do not target just one crime type per se, and they can still be quite effective, as recent research suggests.44
DIRECTED PATROL OF DRUG HOT SPOTS. In 1989, the National Institute of Justice initiated the Drug Market Analysis (DMA) program. The DMA program was designed to develop strategies that could be used to address street-level drug crime and effec- tively target the areas that were plagued by drug activity.45 More important, the DMA program was intended to help researchers determine what policing strategies prove
effective for combating drug problems.
In one DMA study, two researchers reported on the effect of an innovative drug enforcement strategy in Jersey City, New Jersey.46 Using computer mapping technology, they identified 56 drug hot spots.47 These hot spots were randomized into experimen- tal and treatment groups. Then police officers engaged in various types of crackdowns on drug activity. These ranged from mini-crackdowns to major, coordinated crack- downs by a large number of officers. The researchers found that crackdowns signifi- cantly reduced disorder-related emergency calls for service.
Interestingly, the Jersey City study is one of few criminal justice experiments, com- plete with treatment and control groups as well as random assignment. Accordingly, the findings should be taken seriously. They were based on more than just correla- tion analysis. But to conclude that directed patrol for drug offenses is effective across the board is a risky proposition. Fortunately, additional research suggests that targeted drug enforcement efforts can reduce crime.48
One problem with patrols directed at drug hot spots is that the effects of such patrols can be short-lived. A recent study of police raids for dealing with illegal drug selling at nuisance bars serves as proof positive.49 The authors concluded that “police intervention suppresses levels of drug dealing during periods of active enforcement, but the effects largely disappear when the intervention is withdrawn.”50 The same study suggests that authorities need to give careful attention to the areas that are targeted   for proactive enforcement; some target areas respond to aggressive enforcement better than others.51


[bookmark: DIRECTED PATROL OF GUN VIOLENCE HOT SPOT][bookmark: Does It Work?][bookmark: The Broken Windows Law Enforcement Appro][bookmark: _bookmark95]DIRECTED  PATROL  OF  GUN  VIOLENCE  HOT  SPOTS.     In the early 1990s, the Kansas
City Police Department studied the effect of a directed patrol strategy on violent crime. Their directed patrol strategy placed some officers in patrol cars, freed them from the responsibility of responding to calls for service, and instructed them to patrol the neigh- borhood proactively with a special emphasis on locating and seizing illegally possessed firearms. Findings from the study were impressive: There was a 65 percent increase in gun seizures and a 49 percent decrease in gun-related crime in the target area.52
In a study patterned after the Kansas City gun experiment, researchers examined the effects of an initiative implemented by the Indianapolis Police Department.53 In July 1997, the department implemented directed patrol in two target areas for a total of 90 days. The strategy was summarized as follows:
The goal was to maximize vehicle stops and thereby create a sense of significantly increased police presence. The theory was that offenders would be deterred by this increased police presence. Additionally, the police anticipated that the large number of vehicle stops would yield seizures of illegal weapons.54
What did the research show? Apparently, crime was reduced in one of the target areas but not the other. The researchers concluded that “[t]he impact of directed patrol on gun crime, homicide, aggravated assault with a gun, and armed robbery in the north target beat was similar to that observed in Kansas City.”55 These outcomes did not carry
over into the other target area, a result that possibly was attributable to lower directed patrol “dosage levels” in that area. The researchers argued that reductions occurred in the north target beat because there the police maximized stops for suspicious activities and conducted more thorough investigations than were done in the east beat.
Taken together, the results from the Kansas City and Indianapolis studies suggest that directed patrol for the purpose of taking guns out of circulation can have a desir- able effect. The Indianapolis study, in particular, suggests that the police can have a specific deterrent effect on gun violence when they target suspicious individuals and activities. The researchers claimed that this “targeted offender approach sends a mes- sage of increased surveillance and removes firearms from those individuals most likely to engage in violent crime.”56
 (
Does It Work?
Directed 
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now 
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Now, 
with crime mapping tools at the disposal of most police departments, almost every police agency in the United 
States 
is 
attempting 
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manner 
of 
directed
 
patrol.
What 
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research show? There 
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THE BROKEN WINDOWS LAW ENFORCEMENT APPROACH
More than 20 years ago, Wilson and Kelling57 claimed that if low levels of disorder and deviance are not prioritized by law enforcement, more serious crime will be likely to follow. They also claimed that when signs of disorder are ignored, problems of violence


 (
Increase in unrepaired physical deterioration
Increased delinquency, rowdiness, vandalism, and disorderly behavior among locals
Further increases in deterioration; further withdrawal from streets by residents and other locals
Increased concern for personal safety among residents and proprietors
Decreased participation in maintaining order on the street
Potential offenders from outside the neighborhood, attracted by vulnerability, move into locale
)
FIGURE 4.2    Broken Windows Theory
Source: Ralph B. Taylor and Adele V. Harrell, Physical Environment & Crime (Washington, DC: USDOJ, OJP, 1996).






broken windows theory: an explanation for crime based on the notion that physical decay
in a community (such as abandoned buildings) can breed disorder and lead to more serious crime by signaling that laws are not being enforced.

and delinquency will manifest themselves and begin to spiral out of control. Thus, in their view, one way for law enforcement agencies to become effective in reducing seri- ous crime is to begin by targeting minor problems.
Wilson and Kelling’s broken windows theory of crime seems eminently sensible because it suggests that crime follows a fairly predictable pattern: When minor offenses such as prostitution or low-level drug dealing are ignored, citizens will begin to feel uncomfortable, perceive their neighborhood as unsafe, and curtail their activities.   As citizens begin to withdraw in this fashion, the community bonds that presumably existed beforehand begin to break down, providing fertile ground for criminal activity. (See Figure 4.2 for a visual depiction of the broken windows theory.)58
Despite its attractiveness, the law enforcement strategy that is supported by Wilson and Kelling’s theory has met with mixed reviews by various individuals. Some prominent law enforcement officials have argued that broken windows policing leads to reductions in serious crimes.59 In his observations of the New York City Police Department, Silverman,60 an academic, concluded that crime declined in New York in part because of this policing strategy. Numerous other law enforcement commentators favor the broken windows theory and accept it with open arms.
The media, by contrast, have often been sharply critical of the aggressive polic- ing strategies that are supported by the broken windows theory.61 The broken win- dows strategy has even been called the “harassment model of policing.”62 In fact, some have argued that the theory is inherently flawed, relying on a misinterpretation of the history of criminal activity in neighborhoods.63 Despite criticism, however, Wilson and Kelling’s ideas continue to be the subject of great attention among law enforcement experts. Many researchers, drawing on their ideas, have refined and extended the broken windows theory64 even beyond the realm of policing (e.g., to prosecution).
Although few direct tests of the broken windows theory have been published, many researchers have tested some of the ideas that flow from (and led up to) Wilson


[bookmark: Fear, Disorder, and Crime][bookmark: Quality-of-Life Policing][bookmark: MICRO-LEVEL RESEARCH][bookmark: _bookmark97]and Kelling’s seminal argument. The literature can be organized into two broad catego- ries: the effects of fear and disorder on crime and the effects of so-called quality-of-life policing strategies on crime and disorder.

Fear, Disorder, and Crime
Skogan was one of the first researchers to examine the relationship between fear, disor- der, and crime, phenomena that are considered closely linked by supporters of Wilson and Kelling’s broken windows theory.65 He reported on a survey of 13,000 residents in 40 neighborhoods of six different cities and found that crime and fear were linked to disorder. He concluded that this relationship was even stronger than that between poor socioeconomic conditions and crime. He also concluded that disorder preceded crime in the neighborhoods surveyed. His research seemed to provide empirical support for the broken windows theory.
Research subsequent to Skogan’s has cast some doubt on his conclusions. For example, one researcher reanalyzed Skogan’s data and found that disorder, fear, and crime were not tightly linked.66 This led two other researchers to conclude that “Skogan’s results are extremely sensitive to outliers and therefore do not provide a sound basis for policy.”67 Thus, fear of crime might not be affected when the police target low-level disorder offenses.

Quality-of-Life Policing
Past research also seems to support a policing strategy that is geared toward reducing social and physical disorder but that is less than aggressive in orientation.68 This strat- egy assumes that as signs of disorder are reduced, community members will be more inclined to associate with one another, care for their neighborhoods, and work jointly to promote safety and otherwise send a signal that crime is not welcome. Quality-of-life policing has found a wealth of support in the law enforcement community69 as well as in academia.70
The studies addressing quality-of-life policing can be roughly categorized into macro- and micro-level research. Macro-level research in this area looks at the effect of quality-of-life policing on aggregate (e.g., city, county, or state) crime rates. Micro- level studies, by contrast, usually focus on single cities, single neighborhoods, an area consisting of a few blocks, or lower-level units of analysis. Recent research suggests that a micro-level approach is more appropriate for studying broken windows, but macro- level research is nevertheless available and should be reviewed.71
MICRO-LEVEL RESEARCH.  One example of a micro-level quality-of-life policing study  was published in 1998.72 The authors of that study examined one community’s attempt to deal with disorder crimes, notably joyriding and street drinking, that affected qual- ity of life. The response to the problem was twofold. First, the state alcohol regulation agency assigned undercover agents to the target area, instructing them to make arrests and issue citations for open containers of alcohol. Next, the local police department allocated several patrol cars to the areas where joyriding was prominent. The research- ers evaluated this approach in terms of its effect on the serious crimes of robbery and aggravated burglary; they found that the intervention had no effect. Note that they considered serious crime as the outcome because their research proceeded under the broken windows assumption that serious crime can be reduced following   aggressive


[bookmark: MACRO-LEVEL RESEARCH][bookmark: Does It Work?][bookmark: Partnering][bookmark: _bookmark98]efforts to target low-level quality-of-life crimes. The study appears to cast some doubt on the accuracy of the broken windows theory.
Another recent study of quality-of-life policing also paints a somewhat grim pic- ture of the effectiveness of broken windows policing. Katz and his colleagues studied the effect of the Chandler, Arizona, Police Department’s quality-of-life initiative on police calls for service in several categories.73 These included calls for person crime, property crime, drug crime, suspicious persons, assistance, public morals, physical dis- order, nuisance, disorderly conduct, and traffic.74 They found that quality-of-life polic- ing reduces physical disorder and public morals offenses (e.g., prostitution) but little else. This is not a surprising conclusion, considering that a major component of the Chandler initiative involved policing physical disorder (mainly through code enforce- ment) and public morals offenses.
Thus, from the evidence of both the Chandler study and the one discussed in the preceding paragraph, localized efforts to do broken windows policing are not resound- ing successes. But at least one study suggests that when the police cracked down on fare beaters in subways, robberies in the subway system declined.75 This is consistent with the broken windows theory, suggesting that it might be possible to reduce   seri-
ous crime by targeting low-level offenses. Yet another recent study—perhaps the most sophisticated to date—revealed that failure to address low-level problems such as litter and unkempt lawns leads to increases in serious crime later.76
MACRO-LEVEL RESEARCH. One study found that when the police aggressively target minor problems, the rate of serious crime appears to decline.77 This conclusion was based on a county-level analysis, looking at crimes and arrests over a period of several years in California. The author found that in counties with more misdemeanor arrests as a percentage of all arrests, serious crime went down. It was not possible to show that aggressive attention to misdemeanors caused a reduction in serious crime. It could very well be that counties with low violent crime rates target misdemeanors because of a lack of violent crime.

 (
Does It Work?
Two seasoned researchers recently observed that “the contention that disorder is an essential cause in the path- way to predatory crime is open to question.”
78
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PARTNERING
Partnering is today’s buzzword in criminal justice. It is happening through all stages of the criminal process, across all levels of government, and between agencies inside and outside the criminal justice system. Police, in particular, are partnering in unprecedented ways with prosecutors, corrections officials, and a host of other stakeholders. As part of this partnering movement, police are also looking “down the road” and trying to prevent additional crimes before they occur, such as through being involved in the reintegration of parolees back into neighborhoods. In short, law enforcement officials are getting tired of the “revolving door” that has all too often characterized criminal justice in the past.


[bookmark: Police-Corrections Partnerships][bookmark: _bookmark99]Police–Corrections  Partnerships
Police–corrections partnerships are partnerships between police officers and either probation officers or parole officers. A recent government report describes police– corrections partnerships in this way:
In recent years, police and correctional agencies in many jurisdictions have formed a variety of partnerships in which their staff collaborate to share information or jointly perform services in ways that benefit both agencies. Some of these partnerships are formalized—they are the product of a detailed planning process, have multiagency advi- sory and oversight boards, and operate pursuant to written procedures. Other partner- ships are informal, having evolved because a handful of staff in the two or more agencies involved began talking about better ways to do their jobs. Some partnerships are mainly known only to those directly involved. Others have been widely publicized and have served as prototypes for new programs.79
An example of one such partnership was San Bernardino, California’s Operation Nightlight Program (patterned after Boston, Massachusetts’ Operation Night Light program). It consisted of five two-person teams, each team consisting of one probation officer and one police officer. These teams worked in the field to conduct home vis- its with juveniles who had been freshly placed on probation. The teams also enforced curfew and truancy violations. They even rewarded well-behaved probationers with trips to sporting events and other activities. The probation and police officers worked together in teams to enforce the conditions of probation. This is but one example of a police–corrections partnership.
Operation Nightlight in San Bernardino was basically an enhanced supervi- sion program. In other words, it ensured that juveniles who were placed on probation received more supervision than they would under normal circumstances.80 In some jurisdictions around the country, it is not uncommon for probation officers to have caseloads in excess of 100 or even 200. Obviously, this makes supervision of probation- ers somewhat difficult. Nightlight permitted additional supervision.
Other examples of enhanced supervision programs like Nightlight have been implemented in such locations as Minneapolis, Minnesota (the Minneapolis Anti- Violence Initiative); Clark County, Washington (the Clark County Anti-Gang Unit); New Haven, Connecticut (Project One Voice); Bellevue and Redmond, Washington (Smart  Partners  Program);  and  Maricopa  County,  Arizona  (the  Neighborhood
Probation program).81 In each of these five locations, police officers pair up with cor- rections officials, including probation and parole officers, jail personnel, and some- times other individuals.
Aside from providing enhanced supervision, police–corrections partnerships engage in other activities, such as fugitive apprehension and dealing with serious habitual offenders.82 Still other teams have been organized for the purposes of sharing information, promoting sex offender registration, reducing prison gang problems, revi- talizing neighborhoods, providing services to offenders, and so on.83
Although police–corrections partnerships appear promising on their face, there appear to be no published studies examining their effectiveness. The best available evidence suggesting that these partnerships might reduce crime comes from Boston, Massachusetts. Its Operation Night Light program, which began in 1992, saw a sub- stantial reduction in homicides during the heyday of the program. In 1993, there were 93 homicides in Boston, compared to 39 between January 1 and November   30,


[bookmark: WHAT DOES THE RESEARCH SHOW?][bookmark: Multijurisdictional Drug Task Forces][bookmark: _bookmark100]1997. And between early 1995 and late 1997, there were no homicides among juve- niles.84 These numbers appear to support the program’s effectiveness, but there were several other crime control measures in place in Boston during approximately the same period. One of those was Boston’s Operation Ceasefire, which we discuss in Chapter 6.
WHAT DOES THE RESEARCH SHOW? To date, few studies have examined the effectiveness of police–corrections partnerships. The only research that is available appears to be an evaluation of Operation Nightlight in San Bernardino, California.85 Researchers there examined the effect of Nightlight on several types of juvenile arrests in the city of San Bernardino. Using a technique known as time series analy- sis, they found that the program reduced juvenile arrests for the following felonies:
(1) robbery, (2) assault, (3) burglary, (4) theft, and (5) motor vehicle theft. They found that the program had no effect on misdemeanor and status offense (e.g., run- away) arrests, however.
The Nightlight evaluators also explored displacement and diffusion effects asso- ciated with the partnership between the San Bernardino Police Department and San Bernardino County Probation. Their catchment areas were, of necessity, whole cities, including Colton, Rialto, and Highland, all of which are contiguous to San Bernardino. They found that Operation Nightlight neither increased nor decreased juvenile arrests in the cities of Colton and Rialto. In Highland, however, there appeared to be some evidence of diffusion, particularly for burglary.
One problem with the Nightlight evaluation was that the authors examined the program’s effect on juvenile arrests. Because Nightlight was an enhanced supervision police–corrections partnership, it is possible that arrests would increase rather than decrease following enhanced contact between juvenile probationers and authorities. On the other hand, if arrests are considered evidence of criminal activity, then one might expect them to go down following increased collaboration between police and probation officers. In other words, juvenile arrests might not have been the ideal out- come measure for studying the effect of Operation Nightlight because it is unclear whether the program should have caused arrests to increase or decrease.





multijurisdictional drug task force: a drug interdiction and eradication team composed of members from law enforcement agencies from multiple jurisdictions and often several other levels of government.

Multijurisdictional Drug Task Forces
Another example of collaboration and partnering occurs through the use of multijurisdictional drug task forces. Such efforts usually team several law enforce- ment agencies from several jurisdictions, and often several levels of government, together to interdict and eradicate drugs. Such initiatives are extremely popular. For example, during the height of the drug war of the 1980s, 800 task forces were devel- oped and funded by federal grant monies.86 Task forces have also been found in states
such as New Jersey, Kentucky, Indiana, Utah, Idaho, Missouri, Mississippi, Nebraska, and several others. The drugs targeted vary considerably, as do the tactics. Some task forces rely on eradication, while others focus on prevention or an aggressive enforce- ment through buy-bust operations, and still others work to stem the flow of illicit drugs into the United States.
The question for our purposes is “Do multijurisdictional drug task forces work?” If the focus is on outputs, particularly the amount of drugs seized, the number of arrests made, and the number of charges filed, drug task forces appear to be quite successful. One need only look at the CAMP statistics. Some research also shows that task forces


[bookmark: Military Partnerships and Militarization][bookmark: THE POLICE-MILITARY CONNECTION][bookmark: _bookmark101]are quite successful in terms of seizing large quantities of drugs and that arrests and prosecutions can increase as a result of such collaboration.87 Yet not everyone believes that outputs “measure up.”88 When the focus shifts to outcomes, that is, whether task forces reduce the drug problem, there is little or no convincing evidence that such an approach works. Instead, most of the available research has been concerned with the implementation of task forces and the relationships among team members.89 To date, it appears that only one study links drug task forces to reductions in the amount of drugs being dispersed.90


Military Partnerships and Militarization
Most of us are familiar with the “war on drugs” or “war on crime” more generally. To some, this connotes nothing more than a serious stance with respect to lawbreaking. To others, the war metaphor means much more. For better or worse, it signals a blur- ring of the lines between the military and the police. Who cares? The Posse Comitatus Act, passed in 1878, generally prohibits the federal military personnel and the National Guard (under federal authority) from engaging in local law enforcement activities. (Note the “federal authority” language; it is quite appropriate and common for state governors to rely on the National Guard for enforcement functions in times of emer- gency and crisis.) Thus, anything that looks like active collaboration between the mili- tary and local police raises some eyebrows.
While there are no apparent signs of the military replacing local police, the two are certainly working together closely. According to Peter Kraska and Victor Kappeler, two researchers who have studied this progression closely: “By the early 1990s, all branches of the military, including most state national guards, were becoming ‘socially useful’ by involving themselves in both domestic and international drug law enforce- ment.”91 This pattern, they note, has become more obvious since the end of the Cold
War because, in their view, the military has almost been searching for a purpose. Whether this is true today, in light of the war on terror, is not totally clear. On the one hand, the various branches of the military certainly have their hands full in the Middle East. On the other hand, the war on terror begs for collaboration between the police and the military.
Even going back before 9/11, however, there were plenty of other signs of police–military partnerships. During the height of the drug war during the 1980s, for instance, the Bush administration created several Department of Defense-sponsored “joint task forces,” which included personnel from the military as well as local law enforcement agencies. Their role was to coordinate drug interdiction efforts at the
borders and abroad—and interdiction efforts here in the states.92 “This arrange- ment required substantial overlap and cooperation between the military and civilian police forces.”93
THE POLICE–MILITARY CONNECTION. Perhaps the most concrete example of police– military partnering is that of the police paramilitary unit (PPU), also going by terms like special weapons and tactics (SWAT) teams, tactical units, special operations units, strike teams, and so forth. While these are distinctly law enforcement tools and discon- nected from the military in the formal sense, they learn how to operate in much the same way. Indeed, it is not uncommon for PPU members to train with one or more branches of the military. Kraska and Kappeler found that 43 percent of the officers in







Posse Comitatus Act: U.S. legislation passed in 1878 that generally prohibits federal military personnel and the National Guard (under federal authority) from engaging in local law enforcement activities.
















police paramilitary unit (PPU): a specially trained and equipped law enforcement unit that trains with one or more branches of
the military and uses military tactics and techniques.


[bookmark: POLICE PARAMILITARY UNITS][bookmark: _bookmark102]the PPUs that they surveyed trained with active military personnel.94 This, they argue, is changing the face of American policing:
Initially these units constituted a small portion of police efforts and were limited to large urban police departments. The constructed and publicly understood role of PPUs was confined to rare situations involving hostages, terrorism, or the “maniac sniper.” Despite the camouflage of these common assumptions, there have been recent unmistakable signs of intensifying military culture in police departments. Although these units are highly secretive about their operations, obvious expressions of militarism are found throughout contemporary policing in the form of changing uniforms, weaponry, language, training, and tactics.95

POLICE  PARAMILITARY  UNITS.    PPUs are obvious to most observers, but most of     us don’t have occasion to actually see them except in the movies and on television. It is worth pointing out, then, the distinguishing features of these units. Kraska and Kappeler point to several such features96:
· Militaristic equipment and technology
· Common use of the Heckler and Koch MP5 submachine gun
· “Tactical, semi-automatic shotguns, M16s, sniper rifles, and automatic shotguns referred to as ‘street sweepers’”
· Use of less-than-lethal technology, such as percussion grenades
· Tools for “dynamic entries,” such as during the service of high-risk warrants
· Battering rams, hydraulic door-spreaders, and even C4 explosives
· Armored and/or military personnel carriers, and specially-equipped “tactical cruisers”
· Organizational structure that parallels the military and special operations groups (SOGs)
· Wearing black or “urban camouflage,” Kevlar helmets, body armor, and so forth
· A focus on “high-risk” work, including warrant service, managing civil riots, responding to terrorism, and dealing with hostage situations and barricaded suspects
Kraska and Kappeler conducted a survey to gauge the extent and use of police paramilitary units. What they found, first, was a growing trend of reliance on PPUs. “In 1982, about 59 percent of the police departments surveyed had a PPU. By 1990, this figure had increased to 78 percent, and by 1995 it reached 89 percent.”97 Their research was limited to cities with more than 50,000 people, but the growth is interest- ing nonetheless.
They also found increasing “normalization” of PPUs. What this means, in part, is that they are taking on less traditional roles, focusing on problems besides just those of the “high-risk” variety. More than 20 percent of the agencies that responded to Kraska and Kappeler’s survey reported using PPUs for proactive patrol work, such as suppressing gang violence, the illicit drug trade, and other problems. One commander of a large city police department reported how his chief bought a “SWAT bus” that could carry upwards
of 30 tactical officers in military gear out into town to do patrol work.98 And in a some- what ironic twist of events, one department that touted community policing reported this about using PPUs for patrol (and it even used some community policing money to do it!):
We’re into saturation patrols in hot spots. We do a lot of our work with the SWAT unit because we have bigger guns. We send out two, two-to-four-man cars, we look for minor


[bookmark: FUSION CENTERS AND INTELLIGENCE-LED POLI][bookmark: _bookmark103]violations and do jump-outs, either on people on the street or automobiles. After we jump out, the second car provides periphery cover with an ostentatious display of weaponry. We’re sending a clear message: If the shootings don’t stop, we’ll shoot someone.99
Some would call this creative patrol. Others would say it’s antithetical to the ideals of community building and partnering. My intent is not to take sides. It is just interest- ing to note that while there is all this talk of relationship-building, community justice, citizen interaction, and the like, police departments in many cities across America are adopting a very militaristic stance with respect to crime. Consider another interest- ing observation from frontline personnel on collaboration between the police and the military. This came straight from the mouth of an officer involved in a large city police department’s PPU:
We’ve had special forces folks who have come right out of the jungles of Central and South America. These guys get into the real shit. All branches of the military service are involved in providing training to law enforcement. U.S. Marshalls act as liaisons between the police and the military to set up the training—our go-between. They have an arrangement with the military through JTF-6 (joint task forces 6) . . . I just received a piece of paper from a four-star general who tells us he’s concerned about the type of training we’re getting. We’ve had teams of Navy Seals and Army Rangers come here and teach us everything. We just have to use our judgment and exclude the information like: “at this point we bring in the mortars and blow the place up.”100


FUSION   CENTERS   AND   INTELLIGENCE-LED   POLICING.    Fusion  centers  are  part  of   the so-called intelligence-led policing movement. The term intelligence-led policing originated in the United Kingdom.101 Specifically, the Kent Constabulary came up with the concept in response to a rise in property crime—a rise that occurred while police resources were being cut. Originally called the Kent Policing Model, this approach prioritized calls for service and referred nonemergency calls to other agencies, when appropriate. This freed up resources so that officers could focus on the property crimes that were on the rise. The result was a property crime drop of 24 percent over three years. According to one assessment of this effort,
[I]ntelligence-led policing focuses on key criminal activities. Once crime problems are identified and quantified through intelligence assessments, key criminals can be targeted for investigation and prosecution. Because the groups and individuals targeted in Kent were those responsible for significant criminal activity, the ultimate reduction in crime was considerable.102
Since it has been imported into the United States, intelligence-led policing has remained largely the same, with some minor twists. For example, it has led to   the creation of several fusion centers around the United States. These are essentially intelligence-gathering units—often collaborative efforts that serve various agencies. As David Lambert explains,
A fusion center is a “collaborative effort of two or more agencies that provide resources, expertise, and information to the center with the goal of maximizing their ability to detect, prevent, investigate, and respond to criminal and terrorist activity.” Fusion centers can identify potential threats through data analysis and enhance investigations through analytical support (e.g., flow charting and geographic analysis).103
It remains to be seen whether fusion centers are influential from a crime reduction standpoint. As yet, researchers have not formally examined their effects on crime.


intelligence-led policing: the collection and analysis of information
to produce an intelligence end product designed to inform police decision making at
both the tactical and strategic levels. Also called intelligence- driven policing.





fusion center: an intelligence-gathering unit, often constituted as a collaborative effort that serves various agencies.


 (
Does It Work?
It is unclear whether partnering between police and cor- rections agencies reduces crime. Such partnerships are relatively new and are significantly underresearched. Only time and additional research will make it clear whether crime reductions (or arrest reductions) can be expected when police departments and probation agen- cies pair up to keep tabs on probationers and other such people.
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As for military partnerships and militarization, it  is unclear what effect this form of collaboration has on crime.
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TECHNOLOGY  AND  LESS-LETHAL WEAPONS
The technology of law enforcement has changed significantly in the past one hundred or so years. Examples include the invention of the automobile, the spread of radio com- munications, the birth of forensic investigation, and the advent of computers. These technologies are relatively crude considering what is being developed now—and what is on the horizon.

Safely Ending Pursuits
Numerous technologies have been developed to assist police with interrupting high- speed pursuits. Most readers are probably familiar with spike strips. Recent versions of these make use of hollow spikes that slowly release the air from fleeing suspects’ tires so as to bring the vehicle to a safe stop. The spikes can also be retracted remotely so pursu- ing vehicles can pass by without incident.
Another device that is currently being developed exploits vehicles’ onboard com- puter technology and disrupts fleeing vehicle electronics, kills the ignition, and brings them safely to a stop. According to Jaycor, the company that is developing the product (called the “Titan”):
For the growing problem of high-speed vehicle pursuit, Titan is refining and miniatur- izing the Auto-ArrestorTM system, which uses electromagnetic pulses to disrupt a flee- ing automobile’s sensitive electronics and safely stop it. The system can be deployed as  a permanent or temporary barrier across a road. The electrical energy injected onto the vehicle’s frame couples to the ignition system and disables the engine, bringing it to a safe, controlled stop.104
There are, of course, options besides technology. For example, most police agen- cies have some sort of policy governing police pursuits. Their policies bear directly on the incidence of pursuits. A study revealed, for instance, that when Metro-Dade (Florida) adopted a “violent felony only” pursuit policy, the number of pursuits declined markedly.105 In contrast, Omaha adopted a more lax pursuit policy and witnessed an increase in pursuits of 600 percent in the space of one year.106 Clearly, then, agencies can manage pursuits with policies—maybe better than with technology.
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We have already seen that the police presence is spread thin in America; officers sim- ply cannot be where all the crime occurs. Fortunately, they have been able to avail themselves of various crime detection technologies. Consider gun detection devices. Shotspotter is one of the companies that manufactures these devices, and several cities throughout the United States have purchased and installed them. These devices use sensitive microphones to identify gunshots, distinguish them from other noises that are not gunfire, and then triangulate the location of the shot so law enforcement officials can respond quickly to the correct location. Research suggests gun detection technol- ogy can help police better identify shooting incidents, but not necessarily that such technologies reduce crime.107


Less-Lethal Weapons
Less-lethal weapons offer something of a solution to charges of use of excessive force. Less-lethal weapons are designed to disable, capture, or immobilize a suspect rather than kill him or her.
Efforts to provide law enforcement officers with less-lethal weapons such as stun guns, Tasers, rubber bullets, beanbag projectiles, and pepper spray began in 1987.108 More exotic types of less-lethal weapons are available nowadays, too. They include snare nets fired from shotguns, disabling sticky foam that can be sprayed from a dis- tance, microwave beams that heat the tissue of people exposed to them until they desist
in their illegal or threatening behavior or lose consciousness, and high-tech guns that fire bolts of electromagnetic energy at a target, causing painful sensory overload and violent muscle spasms. The National Institute of Justice says, “The goal is to give line officers effective and safe alternatives to lethal force.”109
As their name implies, less-lethal weapons are not necessarily completely safe. They are simply considered less lethal than firearms. On October 21, 2004, for example, 21-year- old Emerson College student Victoria Snelgrove died hours after being hit in the eye with a plastic pepper-spray–filled projectile that police officers fired at a rowdy crowd celebrat- ing the Red Sox victory over the New York Yankees in the final game of the American League Championship Series in 2004. Witnesses said that officers fired the projectile into the crowd after a reveler near Fenway Park threw a bottle at a mounted Boston   police
officer.110 The following sections look at three families of less-lethal weapons. There are others besides those we discuss here, but these are perhaps the most widely used.

CONDUCTED ENERGY DEVICES. The typical conducted energy device (CED) (also called electromuscular disruption technology) is the familiar Taser. Tasers have one or both of two modes: “probe” and “touch stun.” In the probe mode, a cartridge projects and attaches to a suspect’s clothing or penetrates the skin with barbs. Between the barbs and pistol-like Taser unit travel two small wires. An electrical charge is then sent down the wires, disabling the suspect. The “touch stun” mode requires touching the suspect with the unit; wires are not used (not unlike a “stun gun”). For obvious reasons, the “probe” mode is safer for the officer.
There are some concerns over the use and safety of conducted energy devices. A Police Executive Research Forum (PERF) study called attention to the need for national guidelines governing their use, particularly that of Tasers, and the organization offered over 50 recommendations for proper (and safe) operation of the devices.111



less-lethal weapon: a weapon that is designed to disable,
capture, or immobilize, rather than kill.

















conducted energy device (CED): a device that uses electrical shock to incapacitate a suspect. Examples are the Taser and the Sticky Shocker. Also called electromuscular disruption technology.
Taser: the most popular conducted energy device in law enforcement use today.
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pepper spray: a
so-called lachrymatory (inflammatory) agent that causes irritation to the eyes and skin. Also called oleoresin capsicum, or OC.

The need for such guidelines is critical because despite their supposedly nonle- thal nature, conducted energy devices have been responsible for some deaths. In fact, Amnesty International, the well-known human rights group, called for a moratorium on Taser use until risks could be properly assessed. According to the Amnesty report, which was published in 2006, the number of Taser-related deaths has passed 150.112 Amnesty attributes the deaths mainly to Tasers, as though Tasers are the direct and only cause. But the vast majority of the time, suspects who die in these cases are usu- ally high on drugs and/or have heart conditions; the Taser simply “pushes them over the edge.”
IMPACT MUNITIONS. Impact munitions are nonlethal devices that can be fired at unruly suspects from a distance. According to the National Institute of Justice,
These devices can be fired at a greater distance from the target, thus reducing the risk   to officers and the likelihood they will resort to lethal force. . . . Impact munitions are designed to stun or otherwise temporarily incapacitate a suspect or dangerous individual so that law enforcement officers can subdue and arrest that person with less danger of injury or death for themselves and others.113
Impact munitions include foam rubber bullets, wooden dowels, beanbags, and other projectiles that are usually fired from 12-gauge shotguns or 37/40-millimeter gas grenade launchers. For example, Combined Tactical Systems’ (CTS) 12-gauge launch- ing cap can fire a large rubber projectile from a distance of 75 to 100 meters. Beanbags can also be fired from these types of devices. The same company’s 12-gauge point round is another example of a less-lethal technology. According to CTS, “The point target cartridge round delivers a strong blow to the body with the capability to stun individu- als without penetrating the body. The round is designed to be fired at the center  mass
of an adult subject at distances between 10 and 20 meters.”114 So-called area rounds are 12-gauge shotgun shells full of rubber pellets that deliver strong blows to people without penetrating the skin. “Sponge point grenades” and similar projectiles, fired from grenade launchers, can also do wonders to subdue unruly persons. Even rubber pellet-filled hand grenades have been developed. Finally, flash grenades or “flash-bang stun hand grenades” are available in the law enforcement arsenal. All these devices pose minimal risk of death, though they can certainly cause injury.
Law enforcement officers need to be careful to use impact munitions from proper distances. They are even “less less-lethal” from great distances because they rapidly lose their velocity. When fired from less than thirty or so feet, though, these devices can cause serious injury, including broken bones. Death can even occur if the devices are not used as intended. A National Institute of Justice study of 373 impact munitions incidents found that eight individuals died as a result of injuries   sustained
from impact munitions.115 Most of the deaths were caused by broken ribs that pierced the heart or lungs. At least one suspect died as a result of being hit in the neck with a beanbag round.
PEPPER SPRAY. Pepper spray, or oleoresin capsicum (OC), is a so-called lachryma- tory agent, or inflammatory agent that causes irritation to the eyes and skin. Pepper spray causes the eyes to close tightly and tear up, and it may even cause temporary blindness. Also, the mucous membranes of the nose, throat, and sinuses burn, swell, and make breathing difficult. All in all, OC spray is very effective when used to subdue a resistant suspect. Note, however, that pepper spray is not the same as “tear gas.”


[bookmark: _bookmark107]Pepper spray is aptly called a less-lethal weapon because some people have died as a result of it.116 A study of pepper spray’s effectiveness was conducted by researchers at the University of North Carolina.117 They examined injuries to officers and suspects, and excessive force complaints tied to pepper spray. Concerning officer injuries, the researchers found an overall decline in injuries, but the decline apparently preceded the introduction of pepper spray. The effect varied across police departments. As   for
suspect injuries, the researchers found fewer of them due to the introduction of pep- per spray. Finally, complaints of excessive force declined markedly after pepper spray started being used.
Another study looked at in-custody deaths following the use of pepper spray. Researchers at the University of Texas, Southwestern Medical Center identified 63 such cases and concluded, for the most part, that pepper spray was not the culprit. According to one summary of this research:
For pepper spray to cause death, it would have to make breathing difficult by closing or narrowing the bronchial tubes. The subject would have to struggle to both inhale and exhale. These effects would be noticeable shortly after the application of pepper spray. Yet, except for the two cases in which the subjects were classified as asthmatics, comments regarding breathing (other than “ceased breathing”) were found in only five case reports, none of which referred to a struggle to breathe. In none of these cases did death immedi- ately follow pepper spray application.118
The researchers went on to conclude that pepper spray did not cause or contribute to death in 61 of the 63 identified cases. The two remaining deaths were of asthmatics whose conditions were exacerbated by pepper spray. Figure 4.3 contains a summary  of the causes of death in these 63 cases. “Positional asphyxia” sometimes occurs when suspects are placed, usually with handcuffs behind their backs, in a prone position. The position sometimes makes breathing more difficult.


	Category
Category I: Clear cut
	Number of Cases
23

	IA: Drugs alone
	12

	IB: Drugs and disease
	4

	IC: Positional asphyxia
	7

	Category II: Combined effects
	32

	IIA: Confrontational situation + drugs
	23

	IIB: Confrontational situation + disease
	5

	IIC: Confrontational situation + drugs and disease
	4

	Category III: Outliers (uncategorizable)
	6

	Category IV: Asthma
	2

	Total cases examined in study
	63


FIGURE 4.3   Causes of Death in Sixty-Three Cases Where Pepper Spray Was Used
Available: www.ncjrs.gov/pdffiles1/nij/195739.pdf
Source: National Institute of Justice, The Effectiveness and Safety of Pepper Spray, Research for Practice (Washington, DC: National Institute of Justice, 2003), p. 9.
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Does It Work?
By definition, technological advances are relatively new and thus underresearched. We do not exactly know, for example, how effective spike strips are in the pursuit driving context. Likewise, gunshot locators, while surely effective in locating gun shots, do not necessarily get the
police there quick enough. Last, less-lethal technologies
are
 
certainly
 
advantageous
 
and
 
have
 
assisted
 
police
 
in
 
the apprehension of unruly and dangerous suspects, but their benefits need to be weighed against their costs. This has yet to be
 
done.
)

COMPSTAT
It’s just past seven on the third morning of the new year, and Lawrence, who runs the 10th Precinct in Midtown Manhattan, is standing on a podium in the command control center at police headquarters—the “war room.” His face is bright red and a little clammy. His body is wired up tight. He is surrounded by sheaves of statistics, screens filled with com- puterized maps and charts and N.Y.P.D. bosses who, amazingly, seem to know as much about crime in his precinct as he does. “It’s been 30 days since we’ve seen you, Tom,” says Chief of Department Louis Anemone, a dark tone creeping into his voice. “And we’re see- ing an increase in robberies.” “What’s the pattern here, Cap?” asks Deputy Commissioner Jack Maple. . . . “What are you doing to take these guys out?”119
This is what one reporter observed during an early New York Police Department (NYPD) COMPSTAT meeting, one element of a relatively novel (and quickly growing) mechanism to ensure accountability in police agencies. COMPSTAT represents the cutting edge in police accountability. It is not reactive in the sense the internal inves- tigations are; rather, it is a proactive, preemptive attempt to hold high-level supervi- sors (captains, for example) responsible for problems in the areas for which they are responsible.
During the early years of his tenure as Police Commissioner of New York City, William Bratton called for weekly meetings with representatives from each of the NYPD’s eight bureaus. Deputy Commissioner Jack Maple, in conjunction with other high-ranking officials, placed pressure on the bureaus to generate crime statistics, which, surprisingly, were not being kept up to date at the time. Precincts began to measure criminal activity more carefully; then the results were computerized and assembled into a document
known as the COMPSTAT Book.120 The crime figures reported in the COMPSTAT Book would eventually be used to hold precinct commanders responsible for the crime rates in their areas. NYPD leaders then began to hold meetings with precinct command- ers, one of which is described in the quote at the beginning of this section.
COMPSTAT is an acronym for “computational statistics” or, in some locations, “compare statistics.” It has come to be widely imitated around the country,121  and sev-
eral different designations can be identified. One researcher has defined COMPSTAT in this way: “COMPSTAT is a goal-oriented strategic management process that uses computer technology, operational strategy and managerial accountability to structure the manner in which a police department provides crime-control services.”122
Generally speaking, COMPSTAT emphasizes four important things: (1) accurate and timely intelligence, (2) rapid deployment, (3) effective tactics, and (4) relentless follow-up and assessment.123 The logic behind the intelligence aspect is that “Information describing how and where crimes are committed, as well as who criminals are, must be available to all levels of policing.”124 Rapid deployment is important because “the most effective plans require that personnel from several units and enforcement


[bookmark: _bookmark109]functions work together as a team.”125 “Tactics are designed to respond directly to facts discovered during the intelligence gathering process,”126 and relentless follow-up is necessary to ensure that desired outcomes occur.
New Orleans has had promising results with its version of COMPSTAT (which  is called COMSTAT). During 1996, the New Orleans Police Department undertook a major reorganization and philosophical change. All crime-fighting responsibilities were placed under the eight district commanders. New resources were allocated to assist them in accomplishing their mission: reducing crime and violence in one of the most dangerous cities in the country. New Orleans’ version of COMPSTAT contained the four elements that were present in New York—intelligence, rapid deployment, effective tactics, and follow-up—but the means by which they were accomplished are particu- larly interesting. Figure 4.4 depicts the elements of the typical COMPSTAT model.
The last step, relentless accountability, is extremely important and is usually accomplished most effectively in COMPSTAT meetings. According to Jack Maple, for- mer Deputy Commissioner of the NYPD, “the first step to crime reduction itself—  the gathering and analyzing of accurate, timely intelligence—has to be quickened by the heat of accountability.”127 New Orleans’ COMSTAT program maintains a similar philosophy:
Accountability is paramount in this procedure. Each District Commander is expected   to be fully aware of the crimes that take place in his or her area of responsibility and     is expected to not only react to these offenses but to take proactive measures to reduce and deter them. In addition, each District Commander must prepare an extensive weekly report on the activity in his or her district.128
An important aspect of COMPSTAT consists of crime mapping. Because crime data need to be portrayed clearly and in a timely fashion, computer technology is essential. According to one source, “A powerful software tool, MapInfo 94, became the NYPD’s crime radar screen, with attention-grabbing colors and shapes. Red dots indi- cated drug complaints from the public, blue dots showed drug arrests, green  triangles
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FIGURE 4.4    Elements of the Typical COMPSTAT Model

[bookmark: Does It Work?][bookmark: Summary][bookmark: _bookmark110]represented shooting incidents, and yellow dots indicated homicides.”129 Computerized images generated by MapInfo 94 brought together all the data in the Compstat books, whereas in the past, crime statistics were not kept or presented in any single source. As another researcher observed, “These visual presentations are a highly effective comple- ment to the COMSTAT report, since they permit precinct commanders and executive staff members to instantly identify and explore trends, patterns, and possible solutions for crime and quality-of-life problems.”130
The most popular measure of success for precinct commanders is crime—specifically, the lack thereof. However, Garner and Hoover raise questions about the appropriate- ness of crime as a sole outcome measure.131 They cite quality-of-life issues as well as citizen complaints as barometers of police performance that agencies that are experi- menting with COMPSTAT might wish to consider. The appropriate success measure, they suggest, “communicates what issues are valued most in the department.”132 They also raise concerns about the NYPD version of COMPSTAT, which is rather confron- tational. Although NYPD’s program was intended to provide greater accountability, increased awareness, improved problem-solving endeavors, and increased managerial control, Garner and Hoover caution that focusing on weekly meetings might be too
short-sighted, COMPSTAT might be too aggressive an approach to reducing crime, and it might overemphasize outcomes rather than underlying causes of problems. Indeed, one researcher has observed that “COMPSTAT’s approach ignores decades of expert research that has shown that crime levels are determined by vast social forces beyond police control—poverty, racism, [and] demographics.”133
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Does It Work?
Unfortunately, the 
effect 
of COMPSTAT on crime 
has 
not been extensively researched. Some researchers have attributed drops in 
crime 
to COMPSTAT and 
similar 
managerial approaches,
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but to date, no one has con- ducted an experiment to determine whether 
COMPSTAT 
clearly 
affects 
crime. Some researchers have,   however,
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effects 
of COMPSTAT on 
crime. 
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New
 
York
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no
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effects
 
on crime,
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yet another from Fort 
Worth, Texas, 
found that was at least partially responsible for the 
city’s 
decline in property-related crime.
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Summary
The outlook for proactive, directed, and cre- ative policing, while an improvement over tra- ditional approaches, is uncertain. The reason for this is that many such approaches are relatively novel and, as yet, underresearched. The body of directed patrol research is well developed and suggests that law enforcement can reduce crime at drug and gun violence hot spots. The problem with such approaches is that the problem can be displaced (or, alternatively, a diffusion of ben- efits can be witnessed), and some of the effects do not last for long. Apart from directed patrol,


the other approaches that were considered in this chapter deserve much more attention by researchers.
Proactive arrest policies appear capable of generating a specific deterrent effect, but a gen- eral deterrent effect seems unlikely. Encouragingly, recent research on the broken windows theory is relatively supportive of policing strategies that tar- get low-level problems with the intent of curbing serious crime. More research is necessary, however, for partnering, in the areas of technology and less- lethal weapons, and for COMPSTAT.
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LEARNING OBJECTIVES
· Explain the relationship between community justice, problem-oriented policing, and community policing.
· Summarize the history underlying and reasons behind community policing.
· Provide a definition and examples of community policing.
· Discuss the relevance of structural and attitudinal change in the development of community policing.
· Summarize the research on community policing’s effectiveness.
· Explain the concept of third-party policing.
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[bookmark: Community Justice][bookmark: _bookmark116]community policing: an approach to law enforcement premised on the assumption that the police and citizens must work together to control crime.










community justice: a belief that criminal justice operations should favor innovative, nontraditional approaches to crime that draw heavily on input from and cooperation with the community.

Citizen involvement in policing has become rather popular. First, police officers have increasingly reached out to the community and sought to establish positive relation- ships and rapport with citizens. Second, citizens have come to police agencies to learn about—and even participate in—various aspects of the policing profession. Finally, community involvement has been a two-way street, with citizens and police collaborat- ing in an effort to address the crime problem. Collectively, these three approaches to citizen involvement have come to be known as community policing. This chapter also introduces and discusses the closely related practice of third-party policing.
This chapter treats community policing separately from proactive and other directed policing strategies that were covered in Chapter 4, even though there can be substantial overlap. For example, police could work with citizens to identify problem areas and then proactively arrest people in the problem area. Likewise, the police could learn from concerned citizens that there is a speeding problem in a residential area. They could in turn institute a proactive patrol strategy to address the problem. But there are many policing strategies that involve citizens that are not directly proactive and directed. They are the subject of the next several sections. First, however, let us turn some attention to the broader community justice movement of which community policing is a part, then to problem-oriented policing, community policing’s close cousin.

COMMUNITY JUSTICE
Community justice is a relatively new and innovative set of ideas about how crimi- nal justice operations ought to be carried out. It favors innovative, nontraditional approaches to crime that draw heavily on input from and cooperation with the com- munity. A recent book points to two fundamental assumptions underlying community justice: “First, it is assumed that within existing jurisdictions, such as states or large cities, there are critically important differences from one community to another, and these differences suggest that criminal justice strategies need to be tailored to fit those
differences.”1 In other words, the first assumption underlying community justice is that custom-fit crime control is better than an unimaginative, traditional approach.
“The second assumption is that formal systems of social control, such as the crimi- nal justice system, are not the main mechanisms of public safety. Rather, informal social controls—families, neighbors, social organizations, and friendship relations—form the most important foundation for public safety.”2 This community justice assump- tion emphasizes that criminal justice agencies (police, courts, corrections) cannot
accomplish crime control alone; community participation is essential. Together, these assumptions define the essence of community justice. It is basically an innovative and cooperative effort to deal with America’s crime problem. One of its hallmarks is the col- laboration between the justice system and the community.
Community policing is simply a part of this larger community justice movement. Outside of the policing context, community justice has manifested itself in our nation’s courts, particularly through the creation of so-called community courts and other problem-solving courts. Drug courts, domestic violence courts, teen courts, reentry courts, and other types of innovative courts all fall under the umbrella of community justice. Corrections agencies are also doing community justice as we have just defined it. Approaches such as restorative justice fit the community justice model, as do part- nerships between probation, parole, and private companies, such as treatment facilities. We will discuss courts and corrections approaches to the crime problem in later chap- ters. This chapter’s focus is on the policing component of community justice.



[bookmark: Problem-Oriented Policing][bookmark: _bookmark117]PROBLEM-ORIENTED POLICING
It is useful to think of community justice as a large umbrella under which community policing falls. Problem-oriented policing, the focus of this section, is best understood as a specific component of community policing. That is, community policing is the umbrella under which problem-oriented policing falls. Often, problem-oriented polic- ing is viewed as being independent of community policing, and it can proceed without any community involvement whatsoever. See Figure 5.1 for a summary of the relation- ships between community justice, problem solving, and community policing.
Problem-oriented policing (also referred to as problem solving) is, as the term sug- gests, policing that is geared toward identifying and solving problems. Problems can range from serious ones, such as an excessive number of gang shootings in one area of town, to minor ones, such as panhandlers bothering visitors at a local park. Problem solving is about identifying areas, times of days, specific crimes, individuals, and the like that are particularly troublesome and then crafting a creative solution to deal with them.3
Problem-oriented policing, which is the brainchild of Herman Goldstein, has much in common with some of the policing strategies that we have already discussed.4 For example, problem-oriented policing resembles directed patrol because it empha- sizes direction and purpose, not just random and reactive patrol. Problem-oriented policing also resembles community policing because it usually relies on input from citizens to help identify problems. Indeed, sometimes the terms community policing and problem solving are used interchangeably. But much of the time problem solving is viewed as a separate strategy unto itself.
There are at least two ways to distinguish between community policing and problem-oriented policing. First, problem-oriented policing focuses on innovation, independently of contact with citizens. In contrast, for policing to be truly community oriented, it must consist of some degree of citizen involvement. Another, perhaps more controversial, way of distinguishing between the two approaches is that community policing focuses on citizen involvement and satisfaction as an end to itself, whereas problem-oriented policing is concerned with achieving a swift reduction in crime.
Despite problem solving’s difference from community policing and community justice, it is still useful to think of the former as a part of both movements. The reason is that problem solving is concerned with the justice system’s adaptation and flexibility




problem-oriented policing: an approach to law enforcement that emphasizes identifying and solving specific problems (e.g., speeding, panhandling, drug sales, etc.).
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FIGURE 5.1 The Relationships between Community Justice, Community Policing, and Problem Solving


[bookmark: Community Policing: Some History][bookmark: _bookmark118]when it comes to the crime problem. This necessitates an understanding of the area, an in-depth understanding of the problem, and some degree of familiarity with the peo- ple in the area where a problem exists. It is possible, of course, for problem solving to have no community involvement (direct or indirect), but true problem solving almost always requires some outreach and relationship building with the community.
It is not possible to review a specific literature dealing with problem-oriented policing. Doing so would cause this section to overlap substantially with other sections in this and the previous chapter. Specifically, problem-oriented policing is so connected with either the directed and proactive patrol literature or the community policing lit- erature that it would be redundant to give it much attention unto itself. It is not that case that problem-oriented policing and community policing are one and the same, but much of the research on each approach relies on the same studies.5







political era:  an early period of policing characterized by excess corruption and politicization of policing.
reform era:  a period of policing characterized by a move toward the professional model of policing. Emphasis on paramilitary organization and preventive patrol.
community era: a recent period of policing characterized by increased involvement by and input from members of the community.

COMMUNITY POLICING: SOME HISTORY
The central features of community policing can best be understood in a historical context. Accordingly, researchers have divided the development of U.S. policing into three distinct eras: the political era, the reform era, and the community era.6 During the political era, the authorization for police activities stemmed from political officials. The police provided broad social functions, were decentralized structurally, main- tained intimate relationships with citizens, adopted decentralized foot patrol tactics, and worked to ensure the satisfaction of local political machines. U.S. policing was truly politicized near the turn of the twentieth century. Law enforcement positions were frequently granted to individuals who served at the behest of local politicians.7
Progressive reformers, discouraged by the decentralized and corrupt method of law enforcement that was in place at the time, advocated extensive reforms. Reformers such as August Vollmer sought to ensure that the police were authorized strictly by legal mandates and that they would focus exclusively on crime control, eschewing ser- vice activities that would easily lead to favoritism and loss of objectivity on the part of law enforcement personnel. Consequently, the administrative structure that was adopted during the reform era was centralized, and command was to be structured around military channels. Patrol was to be preventive, stressing rapid response to emer- gencies and crime control as the top priority of police work. This so-called professional model of policing that was characteristic of the reform era dominated law enforcement management practices until the tumultuous 1960s.
When advances in police research, not to mention volatile relations between the police and the public, revealed that the police could not reduce crime by their own efforts alone, the dawn of the third era was at hand. Almost as though history was repeating itself (with the exception of corruption and spoils, it was hoped), community reformers sought authorization from community members and extensive citizen sup- port, a broad mandate that stressed the provision of services; a decentralized, responsive organizational structure; and intimate relations with citizens. A strong tie with citizens would be achieved through foot patrol, problem solving, quality-of-life preservation, and a host of other tactics, all of which were designed to ensure citizen satisfaction.
The sentiments of the community era were expressed in a prescient article by John Angell.8 He argued that traditional bureaucracy was culture bound, that bureau- cracy is inconsistent with the humanistic democratic values of the United States, that it demanded that employees demonstrate “immature” personality traits, and that it could


[bookmark: Reasons for Community Policing][bookmark: _bookmark119]not cope with environmental pressures. The community model would (1) improve community relations, which suffered under the bureaucratic, military model of law enforcement; (2) improve officer morale by allowing them a measure of flexibility in the performance of their duties; and (3) improve interagency coordination.

Reasons for Community Policing
The history of community policing represents a rich and nuanced trail of events and developments. A tendency in the literature has been to assume that community polic- ing has emerged for simple reasons, such as poor police–citizen relations. But there is a great deal more to the origins of the new policing paradigm.
A few writers have called attention to the many reasons for the present commu- nity policing era. In a discussion concerning the “drive for change,” one researcher has identified three reasons for the changes that are taking place now.9 The first reason was, not surprisingly, citizen disenchantment with police services. “Minority citizens in inner cities continue[ed] to be frustrated by police who whisk[ed] in and out of their neighborhoods with little sensitivity to community norms and values.”10
The second reason concerned social science research in the 1970s. Specifically, “research about preventive patrol, rapid response to calls for service, and investigative work—the three mainstays of police tactics—was uniformly discouraging.”11 The third reason for reform suggests that “patrol officers have been frustrated with their tradi- tional role”12 and that they began to demand improved methods of interacting with citizens. It is sometimes thought that such an approach improves police officer morale. According to some other authors, community policing can be traced to two inter- related problems.13 One problem was the isolation of police officers from citizens in patrol cars; the other problem stemmed from fear of victimization and perceptions of a rising crime rate. More specifically, the authors claimed that community policing “rose
like a phoenix from the ashes of burned cities” because of
(1) the isolation of officers in police cars; (2) the narrowing of the police mission to crime fighting; (3) an over-reliance on the scientific approach to management that stressed effi- ciency and effectiveness; (4) increased reliance on high-tech gadgetry instead of human interaction; (5) insulation of police administration from community input and account- ability; (6) a long-standing concern about police violation of human rights; and (7) failed attempts by the police to reach the community, such as PCR, crime prevention, and team policing units.14
Still other reasons for the emergence of community policing can be identified. Community policing might be adopted by police organizations for selfish reasons, such as to make rank-and-file officers more content with their jobs.15 A professional ethic (not to be confused with the professional era) or a desire to emulate progressive police agencies could be responsible for the current and widespread diffusion of com- munity policing. Community policing might be a means of changing the goals of police work (from crime control to service, for example), of shaping public opinion instead of responding to it,16 or of deflecting attention away from law enforcement officials.17 Fiscal constraints might have served as a powerful motivator. Political culture and community characteristics could also explain the adoption of community policing.18 Whatever the reasons for its present popularity, community policing owes its origins to multiple demands and historical contingencies. Figure 5.2 lists 20 possible reasons for community policing—some apparent, others less so.


 (
Citizen
 disenchantment with police
 
services
Research on the ineffectiveness of random patrol and quick response
 
times
Patrol officers’ frustration with traditional, reactive
 
role
Isolation
 
of
 
officers
 
from
 
citizens,
 
largely
 
owing
 
to
 
increased
 
use
 
of
 
patrol
 
vehicles
Narrow crime-fighting police
 
image
Overreliance on bureaucratic and paramilitary
 
structure
Overreliance on high-tech gadgetry that diminishes personal
 
interactions
Insulation of police administration from community input and
 
accountability
Concern about human
 
rights
Failure of police, traditionally, to reach out to the
 
community
Desire to appear “with it” and
 
professional
Desire to emulate other
 
agencies
To change the goal of police work from crime control to
 
service
To reduce police officers’ work
 
load
To deflect attention away from police departments to the
 
community
A method of saving
 
money
Community
 
characteristics
Political culture of the surrounding
 
area
To improve public
 
image
To increase control over the community by adopting multiple
 
strategies
)
FIGURE 5.2   Possible Reasons for Community Policing


COMMUNITY POLICING: WHAT IS IT?
Community policing is a relatively new approach to law enforcement that is premised on the assumption that the police and citizens must work together to control crime.19 As one source defines it, community policing is
a new philosophy of policing, based on the concept that police officers and citizens work- ing together in creative ways can help solve contemporary community problems related to crime, fear of crime, social and physical disorder, and neighborhood decay.20
Another source has defined community policing in this way:
Community policing is a reorientation of policing philosophy and strategy away from the view that police alone can reduce crime, disorder and fear. The strategy is based on the view that police don’t help their communities very much by placing primary reliance on random preventive patrolling, rapid response to calls for service irrespective of their urgency, post-incident investigations to identify offenders, and other primarily reactive criminal justice system tactics.21
According to the Police Executive Research Forum (PERF), community policing consists of five different perspectives.22 The first is the deployment perspective, which emphasizes the fact that police officers are deployed in a way that moves them closer to citizens. The second perspective is community revitalization. This emphasizes the impor- tance of the police and citizens working closely together to improve neighborhoods and make them safer places. Next is the problem-solving perspective. Community policing is seen as an approach in which citizens and police work together to identify as well as respond to neighborhood problems. The fourth perspective is that of the customer. This


[bookmark: Community Policing: Is It Really Happeni][bookmark: Structural Change][bookmark: _bookmark121]emphasizes the importance of the police listening to citizens and serving them. Finally, according to PERF, the fifth community policing perspective is legitimacy. This empha- sizes bolstering the credibility of the police through police–citizen partnerships.
Cordner has identified four principal dimensions of community policing and some of the common elements within them. The four dimensions of community polic- ing that he identified were the philosophical dimension, the strategic dimension, the tactical dimension, and the organizational dimension.23
The philosophical dimension of community policing includes the ideas and beliefs surrounding the new paradigm of policing. Three such ideas underlying community policing include citizen input, an enhanced and broadened police function, and per- sonal service.24 Community policing can also be identified by its unique strategies, “the key operational concepts that translate philosophy into action.”25 Community policing strategies include, but are not limited to, reoriented operations (e.g., from cruiser patrol to foot patrol), geographical permanency (assigning patrol officers to the same areas for extended periods of time), and an emphasis on crime prevention (e.g., by police officers acting as mentors and role models).
Cordner’s third dimension, the tactical dimension, is best understood as a culmina- tion of the first two. “The tactical dimension of community policing ultimately translates ideas, philosophies, and strategies into concrete programs, practices, and behaviors.”26 This dimension stresses constructive interactions between the police and citizens, improved partnerships between law enforcement officials and the public, and problem  solving.
Finally, the organizational dimension, though not necessarily a fundamental part of com- munity policing, is essential to its development. The structure of police agencies, man- agement, and information services needs to adjust to accommodate community policing through changes such as decentralization, strategic planning, and program evaluation.

COMMUNITY POLICING: IS IT REALLY  HAPPENING?
The rhetoric of community policing has become more or less institutionalized in American policing. In Chapter 3, we discussed the Violent Crime Control Act of 1994, the creation of the COPS Office in the U.S. Justice Department, and billions of dollars of grants to local law enforcement agencies to enhance their community policing capabili- ties. This program and other developments in U.S. policing over the past two decades have put the term community policing in nearly every police officer’s vocabulary. But is there more to community policing than the term itself? Is community policing really happen- ing, or do police departments just say that they’re doing community policing? Two strains of research help us to answer these questions: research on changes to police departments and research on whether the rank and file are buying into community policing.
At a glance, this section might seem like a digression from our focus on approaches to the crime problem in America. It is not. If community policing is not really happen- ing, then how can it lead to reductions in crime? With few exceptions, rhetoric does not reduce crime; concrete action is necessary. Therefore, it is critical that we briefly consider research on change and changing perceptions in American policing.

Structural Change
Researchers have questioned whether police departments have actually changed their structure in a way that is consistent with the spirit of community policing. A recent study on trends in police agencies’ implementation of community policing from 1995 to 2000 is particularly telling.27 The authors of that study concluded the following:


[bookmark: Attitudinal Change][bookmark: _bookmark122]“Among organizational changes to support community policing activities, the most rap- idly growing were those intended to signal change: revised mission statements and new performance review criteria for community police officers.”28 In other words, police departments are making mostly symbolic changes toward community policing.29
The author of another recent study reached the same conclusion: “The police still cling to an institutional definition that stresses crime control and not prevention.”30 He also concluded that “[b]y all available evidence, police organizations (their structures, division of labor, and the like) have not been radically or even significantly altered in the era of com- munity and problem-oriented policing.”31 In short, many police agencies have adopted the basic tenets of community policing but without altering their basic organizational struc- ture in a meaningful way.32 Additional research appears to confirm the discouraging news that structural change linked to community policing is frustratingly slow.33
Attitudinal Change
If American police agencies are slow to change in response to community policing, what about police officers themselves? Here is one author’s answer to this important question:
Police have a remarkable ability to wait out efforts to reform them. Important aspects of police culture mitigate against change. Police resist the intrusion of civilians (who “can’t really understand”) into their business. They fear that community troublemakers will take over programs and that people will seek to use police for their private purposes or for personal revenge. When police dislike changes proposed from within, they snort that the top brass are “out of touch with the street.”34
In short, the police are resistant to change. As we have seen, agencies are resistant to structural change. The above passage suggests that police officers themselves will actively take steps to thwart change. In fairness to law enforcement officials, other types of agencies—especially public agencies—also respond slowly to change. Nevertheless, it seems that community policing is being resisted by the police.
Two researchers recently described the efforts to do community policing in two mid-sized U.S. cities.35 Those cities’ police departments attempted four types of commu- nity policing: participatory management, community policing training, decentralization of certain police operations, and the creation of special community policing units.  The
authors then tracked the opinions of the officers in both cities over a six-year period. What they found is that a specialized community policing unit, not full-scale implementation of community policing, is desirable because not all officers will buy in. The researchers also found that despite the presence of different community policing approaches, much law enforcement business proceeded as it always had (e.g., routine patrol).
In a related study, researchers sought to determine whether community policing affects police officers’ decisions to use coercion during encounters with suspected crimi- nals.36 They studied two cities, focusing in particular on whether community policing assignments, community policing training, and community partnerships affected offi- cers’ patterns of using coercion. Their analysis showed that neither of these variables had much of an effect on officers’ decisions to use coercion, again lending support to previous
studies that show how police are resistant to change. And in yet another study concerning alleged resistance to community policing, researchers reached the following conclusion:
The current transitional period in urban policing in America has left police departments a legacy of fragmented organizational cultures, with a variety of approaches to police work pulling in contradictory directions. . . . Given recent evidence for the effectiveness of


[bookmark: The Definition Problem Rears Its Head][bookmark: Macro- and Micro-Level Research][bookmark: _bookmark123]community policing practices, widespread reports of implementation difficulties suggest that this morass may quickly become quicksand, suffocating reform efforts.37

THE DEFINITION PROBLEM REARS ITS HEAD
Community policing can be defined in almost innumerable ways. That is, there is an almost limitless choice of alternatives that police departments can pursue to improve police–citizen cooperation.38 Figure 5.3 offers just a small list of possible approaches. The fact that there are multiple ways to define community policing is both an advan- tage and a disadvantage. It is advantageous because this suggests that community polic- ing can be custom-tailored to the problems and needs of specific communities. It is disadvantageous because it is nearly impossible to draw generalizations about commu- nity policing’s effect on crime when it is specifically designed for one location.
Just as there are many possible variations of the community policing theme, there are also many outcomes of potential interest. Researchers have expressed interest in studying the effect of community policing on outcomes such as citizen satisfaction, officer satisfac- tion, police legitimacy, neighborhood disorder, neighborhood appearance, crime, and fear. Therefore, judging community policing’s effectiveness really requires defining which outcome is most important. But because in the end, community policing is intended to affect crime, let us briefly consider what the research tells us about its effect on crime.
Macro- and Micro-Level  Research
Recall from Chapter 1 the statement that approaches to the crime problem that are resistant to specific definitions tend to be researched at the micro level. This is the case
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FIGURE 5.3   Twenty Examples of Community Policing


[bookmark: Research on Community Policing's Effecti][bookmark: Moving the Police into the Community][bookmark: CITIZEN CONTACT PATROL][bookmark: _bookmark124]with community policing. Because it is so easy to conceive of multiple examples of community policing, the literature is almost completely devoid of macro-level research on its effectiveness. The reason for this is that there is no one best definition of com- munity policing. It is inherently a place-specific approach to the crime problem.
Although many common themes—such as citizen participation, decentralization, problem solving, and the like—can be found in community policing programs across the country, this approach to the crime problem is still ill-defined. This means that almost all of the literature directly concerned with community policing’s effectiveness (or the lack thereof) has a micro-level orientation. A perusal of the endnotes in the sec- tions throughout the remainder of this chapter will offer evidence of this.

RESEARCH ON COMMUNITY POLICING’S  EFFECTIVENESS
The research on community policing’s effectiveness can be divided into three categories that correspond to the types of community policing discussed in the first paragraph of this chapter. First, we consider strategies in which the police either physically go out into the community or take steps to improve their public image so that citizens will be more trusting of police and willing to report crime. Second, we will examine strate- gies in which the police bring people into the world of law enforcement through, most commonly, citizen patrol and citizen police academies. Third, we will look at commu- nity policing strategies that rely on mutual exchange of ideas and information between police and citizens. For lack of a better term, this is called integrated community policing.




















citizen contact patrol: a method
of policing typically characterized by
door-to-door contacts with residents by police officers.

Moving the Police into the Community
The most common approach to community policing has been to move the police out into the community in some fashion. In other words, most of the literature address- ing the effectiveness of community policing emphasizes a police-to-citizens approach. Comparatively few studies exist concerning the effectiveness of (1) the citizens-to- police approach and (2) truly collaborative crime control between police and citizens.
It is interesting that most community policing literature focuses on strategies that move the police into the community. It is no accident that this has occurred. Our review of the literature on resistance to community policing suggests that law enforce- ment agencies wish to maintain a degree of control over their operations. Strategies that move police officers into the community allow departments to maintain control. Alternatives that give citizens strength and authority tend to be met with resistance.

CITIZEN  CONTACT  PATROL.  One community  policing approach  that appears  promis-   ing consists of door-to-door contacts by police officers. This is known as citizen contact patrol.39 This occurs when police officers knock on people’s doors, introduce them- selves, give out information, and otherwise try to make policing more personal in nature. Police have also used this so-called citizen contact patrol to obtain information about who is carrying guns on the street,40 to provide citizens with burglary reduction tips,41 and to offer advice to citizens about how to deal with domestic violence problems.42
Researchers have found that such door-to-door visits result in decreased victim- ization. For example, at least two studies show that door-to-door visits by police led to reductions in victimization.43 Two other studies found reductions in victimization following door-to-door contacts, but the contacts were supplemented with either store- fronts (discussed later in this section)44 or buy-bust operations.45 But three  additional

[bookmark: IMPROVING THE POLICE IMAGE][bookmark: _bookmark125]studies show that door-to-door contacts led to no reductions in victimization.46 Needless to say, these findings are conflicting. They also make it difficult to draw con- clusions about the effect of door-to-door contacts by police on crime.
To  sift through some of these conflicting studies, it is useful to consider some   of their specific findings. For example, one of the studies showed that door-to-door contacts reduced victimization but largely for vehicular burglaries and minor prop- erty crimes.47 Another researcher concluded that door-to-door contacts worked best  in middle-class, predominantly white neighborhoods.48 Referring to some of the posi- tive outcomes associated with Houston’s citizen contact patrol approach, the following observation was made:
The darker side of these successes came to light in tests of the generality of the impact of the programs. Across a number of social indicators—most strongly in terms of race and class—those at the bottom of the local status ladder were severely underrepresented in terms of awareness and contact with the programs, and were unaffected by them. In short, the better-off got better off, and the disparity between area residents grew deeper.49
This suggests, on the one hand, that the citizen contact approach to the crime problem has a slim chance of succeeding where it is needed the most. On the other hand, it does not appear that citizens in more disadvantaged areas received the treat- ment to begin with, so we cannot conclude with certainty that citizen contact patrol is a crime control failure. Nor can we conclude that it is a success.

IMPROVING THE POLICE IMAGE. Another object of study has  addressed  whether increased efforts by the police to improve their legitimacy in the minds of citizens reduces crime. One researcher found a strong correlation between citizens’ trust of the police and citizens’ willingness to obey the law.50 Similarly, researchers have found that citizens perceive less crime in areas where the trust in the police is high.51 Another study showed that repeat domestic violence was lowest among arrestees who thought that the police had treated them respectfully.52 In that study, the researchers concluded: “When police acted in a procedurally fair manner when arresting assault suspects, the rate of subsequent domestic violence was significantly lower than when they did not.”53 Interestingly, there is a growing literature in place concerning public perceptions
of the police.54 It is closely tied to the movement toward community policing because it is believed that citizens must have confidence in and trust the police if truly collabora- tive crime control is to be accomplished. Early studies confirm that most citizens view the police positively.55  Despite some suspicions about state power and authority,  law
enforcement officers are viewed with relative favor.56 But such sentiments are not equal across all levels of American society. Many members of minority groups, for example, tend to display contempt for police officers.57 In contrast, the elderly are more inclined to view the police favorably,58 as are more affluent individuals.59 It is unclear what role sex plays in terms of support for the police.60
Important for our purposes, some researchers have concluded that when crime is salient in one’s life, confidence in the police is undermined.61 Perceptions of disorder are linked to support (and the lack of support) for the police.62 There is also evidence to suggest that individuals who “dislike the characteristics of their neighborhoods” are likely to have negative feelings about the police.63 Together, these findings offer an expla- nation for police attempts to improve their legitimacy in the eyes of citizens. The logic is that crime control can be accomplished better with a trusting citizenry, one that is


[bookmark: ORGANIZING NEIGHBORHOOD WATCH PROGRAMS][bookmark: HOSTING COMMUNITY MEETINGS][bookmark: _bookmark126]inclined to contact—rather than avoid—the police once problems surface. Community policing relies heavily on positive relationships between police and citizens.



neighborhood watch: also called “neighborhood watch” or sometimes “crime watch,” an approach to crime control that relies heavily on citizen volunteers who “scan” a particular area for evidence
of wrongdoing and reporting such activity to police. Neighborhood watch programs are sometimes coordinated and organized with a
certain degree of local law enforcement involvement.

ORGANIZING NEIGHBORHOOD WATCH PROGRAMS. Most people are familiar with neighborhood watch programs. All one needs to do is drive through a suburban neighborhood, and one will encounter signs highlighting “Block Watch” and similar programs. These and other neighborhood watch programs are sometimes started by neighborhood residents; at other times, they are started at the urging of local police departments. Most of the research in this area is concerned with the ability of the police to organize neighborhood watch programs for the purpose of reducing criminal activity.
Unfortunately, the literature devoted to neighborhood watch is almost uni- formly unsupportive of this approach to America’s crime problem. One study out of Minneapolis sought to determine whether neighborhood watch (with and without police participation) reduced crime. Random assignment was used, which added a level of sophistication to the study, but researchers found no effect on crime.64 One earlier study showed a link between neighborhood watch and a reduction in burglary for a period of 18 months,65 but this study appears isolated. For example, researchers in Cincinnati found that neighborhood watches and other community-based organiza- tions had no effect on crime.66
Researchers have attributed these findings to the reluctance among citizens to organize neighborhood watch programs in poor, high-crime areas.67 This reluctance either stems from fear of the police or from distrust between neighbors.68 To make mat- ters worse, researchers have found that in the areas where neighborhood watch pro- grams flourish (usually middle-class neighborhoods), the programs increase rather than decrease fear of crime. This effect was also witnessed in a study of “apartment watch,” the equivalent of neighborhood watch for apartments.69 The scientific literature thus appears to show that police officers who work with citizens to organize neighborhood watch pro- grams in high-crime urban areas could better spend their time on other activities.

HOSTING COMMUNITY MEETINGS. Sometimes the police host  meetings with com- munity members in an effort to identify and deal with specific crime problems and locations. These community meetings are different from neighborhood watch because, unlike neighborhood watch, they are not surveillance-oriented. Instead, they place police officers and community members in the same facility so that they can hash out ideas about crime prevention and control. Community meetings also differ from neighbor- hood watch in that they are often held in public places, such as a police station, a com- munity center, or city hall. Neighborhood watch is usually organized in neighborhoods.
What does the research show? Not much, because, surprisingly, the effectiveness of community meetings as a crime control mechanism has been subjected to virtu- ally no research. One study of community meetings in Madison, Wisconsin, suggests that community meetings had no effect on crime whatsoever.70 This was a National Institute of Justice–sponsored evaluation that was carefully conducted. Another study of community meetings, this time in Chicago, suggests that this approach to the crime problem might or might not be effective.71 That study showed that community meet- ings led to reductions in certain types of crime and victimization but not others. Before making any claims about the effectiveness of community meetings for crime control, it would be helpful to see additional research.



[bookmark: DISSEMINATING CRIME CONTROL NEWSLETTERS][bookmark: STOREFRONTS AND SUBSTATIONS][bookmark: SPECIALIZED PATROLS][bookmark: _bookmark127]DISSEMINATING CRIME CONTROL NEWSLETTERS. Police departments have also experimented with disseminating crime control newsletters to community members. These newsletters often contain information on recent developments at the police department, crime statistics in the area, tips for avoiding victimization, and so on. Unfortunately, the research shows that when police officers disseminate these newslet-
ters throughout the community, crime rates remain relatively constant.72 Other forms of public education, particularly education on domestic violence, appear to be ineffec- tive as well.73
One fairly comprehensive study on the use of crime control newsletters focused on Evanston, Indiana; Houston, Texas; and Newark, New Jersey. Although the research- ers did not consider the effect of the newsletters on crime, they did reach the following important conclusion:
There is no evidence that disseminating crime prevention information and crime statis- tics has any sizable negative effects on the citizenry, at least none as measured by these evaluations. At the same time, there is some evidence that such newsletters may have positive effects in reinforcing citizen coproduction of community safety. In all three cities, those who received the newsletters were overwhelmingly enthusiastic about continuing the dissemination of this type of information.74
In other words, although newsletters might not be linked to crime rates per se, their public relations benefits might outweigh their costs.
STOREFRONTS  AND  SUBSTATIONS.    Most of us have happened on a police informa-     tion booth in a shopping mall or police officers occupying a building in a strip mall. These storefronts and substations are consistent with the spirit of community policing; they bring police officers in closer contact with citizens. The logic is that members of the public might be more likely to talk with police officers in a place that they frequent instead of having to physically go to the police station, which might be inconveniently located. Here is one researcher’s description of a storefront in action:
[Substation] personnel took crime reports and gave and received information, and the police provided a place for people to meet with police. [Substation] officers were freed from routine patrol. . . . The office was to be their base of operations for getting acquainted with neighborhood residents and business people, identifying local problems and helping solve them, seeking ways of delivering better service to the area, and developing programs to draw the police and community closer together.75
Somewhat discouragingly, most research suggests that the presence of police offices in storefronts and strip malls does not affect crime.76
There is not much convincing evidence that such police substations are necessary to begin with; they tend to pop up in areas where they are needed the least. Placing police officers in strip malls and storefronts might improve public perceptions of the police,77 but there is no evidence that much else is accomplished. Part of the reason for this might
be that substations are largely informational and passive. That is, they are more often concerned with providing information about crime control to the public; comparatively little attention is given to proactive crime control. Some substations are staffed by civilian personnel or volunteers, making it doubtful that they could do much to affect crime rates.
SPECIALIZED PATROLS. Another community policing strategy consists of specialized patrols. The most common is foot patrol. This is where officers get out of their cars and patrol their beats on foot in an effort to develop closer relationships with citizens.























































foot patrol: an approach to policing that relies primarily on officers patrolling specified beats while on foot.


[bookmark: OPERATION IDENTIFICATION][bookmark: POLICE-SPONSORED TELEVISION AND WEBSITES][bookmark: _bookmark128]Naturally, foot patrol works better in some areas than in others. Pedestrian malls and downtown areas obviously lend themselves more readily to foot patrol than suburban and rural areas do. Other specialized patrols include bicycle patrol and horse patrol.
The most researched type of specialized patrol is foot patrol, so we will focus on it. Much research suggests that citizens are more likely to notice police when they patrol on foot,78 and some research suggests that citizens are more satisfied with police following the implementation of foot patrol.79 But does this approach reduce crime? One study suggests that foot patrol was associated with a reduction in public order offenses such as vagrancy, disorderly conduct, and vandalism.80 Another suggested that foot patrol in Flint, Michigan, reduced crime, but the authors of the study did not control for other fac- tors that have been linked to reported crime.81 In one of the most recent and sophisticated studies on the subject, researchers found that targeted foot patrols in crime hot spots led to significant reductions in violent crime that lasted well after the intervention ended.82
OPERATION  IDENTIFICATION.  Operation  Identification  is  a  program  whereby  prop- erty owners can use an engraver to mark their personal possessions in an effort to pre- vent the items from being stolen or at least to make them easier to recover if they are stolen.83 Sometimes police will respond to citizen requests by providing them with an engraver. Other times, citizens can check engravers out from the police station.   Still
other times, the police will sponsor public events at which citizens can learn about crime prevention and have an opportunity to engrave items (such as bicycles) that they bring with them.
Virtually no research is available concerning the effect of Operation Identification and similar identification programs. One of the few published studies examined a bur- glary prevention program in Portland, Oregon.84 Officers there began by directly contact- ing citizens in high-crime areas. The officers then coordinated community meetings at which the program was explained, engraving equipment was distributed, and decals  sig-
nifying residents’ participation in the program were disseminated. Participants were edu- cated about techniques used by burglars and were given several burglary prevention tips. Clearly, the Portland program did more than supply citizens with engraving equip- ment, but, again, it is one of few studies in this area. What did the evaluation show? It showed that citizens who participated in the program were more likely to report burglar- ies, but the program had virtually no effect on property recovery rates. Also, the research was unable to conclude that the program had a dramatic effect on citywide burglary. The rate before the program was 151 burglaries per 1,000 citizens compared to 127 per 1,000 after the program. According to the author of the research report, “These figures   indi-
cated that there may have been a citywide decline in burglaries.”85 Unfortunately, there was no attempt to include another area to serve as a control group. The only other studies dealing with Operation Identification are government-sponsored evaluations from the 1970s, almost none of which paints Operation Identification in a favorable light.86

POLICE-SPONSORED TELEVISION AND  WEBSITES.  One  of  the  easiest  methods  for police departments to bring citizens closer is to develop a website. With the proliferation of home computers and the increasing number of people who are connected to the Web, this strategy can both benefit the police and help citizens. The police can benefit, for instance, by giving citizens an opportunity to report on problems in their neighborhood. In fact, some departments allow citizens to complete hot spot reports online and to sub- mit noncriminal complaints electronically. At the same time, citizens can learn about


[bookmark: POLICE IN SCHOOLS][bookmark: _bookmark129]new approaches the department has taken, see pictures of dangerous fugitives, view active warrants, and otherwise develop familiarity with their local police department.
Apart from the obvious community relations gains associated with a website, can this avenue of information dissemination be expected to reduce crime? Unfortunately, it is impossible to know for sure. There are no published studies concerned with the crime control benefits of this technological development. In what appears to be the only article on this subject, the most the author could conclude is that, mostly consistent with what we have already said, websites increase communication, generate leads, increase awareness,
and can possibly lead to the apprehension of criminal suspects.87 Little else is known.
Police departments have also begun to avail themselves of social networking, using Facebook, Twitter, and other programs to reach out to the community, keep citizens posted on recent developments, and assist with criminal investigations. Unfortunately, no research is available as of this writing that considers whether these approaches are effective from a crime control standpoint.
A similar approach to the development of a website is to use television as a medium to get closer to the community. Some police departments, usually in the largest jurisdictions, actually have their own community access channel. Sometimes programs such as “John TV” are broadcast, in which men who are alleged to have solicited prostitutes have their faces and names displayed on television for all to see. Other times, police departments run television shows and TV spots in an effort to improve the ways in which citizens view their local police force. No research is available on the effectiveness of this strategy.


POLICE IN SCHOOLS. Police officers are coming  to  occupy  a  significant  position in our nation’s schools. Police who work in schools are often called school resource officers.88 A national organization known as the National Association of School Resource Officers represents many of these officers from across the United States.89 Police are also collaborating more with schools, and schools sometimes opt to hire pri- vate security personnel to patrol campuses and preserve a safe learning  environment.
The movement of police officers (and related security personnel) into schools can be attributed, in part, to the diffusion of community policing; officers interacting with students might help by improving police–citizen relationships. Here is how one source describes the community policing dimension of police in schools: “Children get to know their community police officers better, develop an understanding of the impact of violence and trauma, and learn adaptive means of dealing with the consequences of exposure to violence and trauma.”90
On the other hand, police officers are present in schools because of incidents such as the infamous Columbine shooting and the 2012 Sandy Hook Elementary shooting in Newtown, Pennsylvania. In this view, police are there to do little more then preserve school security. This approach might actually weaken relationships between children and police. Regardless of the reasons behind the growing presence of police in schools, a simple question presents itself: Does it reduce crime?
There is much anecdotal evidence suggesting that putting police officers in schools can reduce crime and deviance91, but there is a dearth of scientific evidence suggesting that this law enforcement approach can make a difference. A researcher in the United Kingdom examined the placement of uniformed police officers on a full- time basis in local elementary schools.92 Preliminary evaluation findings suggest that the officers were able to reduce truancy and bullying, but the evaluation had not yet been completed as of this writing.


school resource officer: a police officer stationed primarily in a school (typically a public high
school). Most school resource officers (SROs) are specially trained, veteran law enforcement
personnel who serve a mix of enforcement, educational, and counseling  functions.


[bookmark: Does It Work?][bookmark: Integrated Community Policing][bookmark: THE SEATTLE APPROACH][bookmark: _bookmark130]Another study suggests that school–police partnerships are helpful. The study focused on a Truant Recovery Program in the West Contra Costa Unified School District in California.93 The program was not, however, limited to placing police officers in schools; local police worked with the schools to find and recover truant children. In the study, 178 juveniles were randomly selected for an 18- to 21-month follow-up. Results revealed that the youths who were recovered during truancy sweeps behaved better in schools, but their number of arrests during the follow-up period actually increased.
One of the most recent studies examined a program known as Community Outreach Through Police in Schools. The program, implemented by the Child Development–Community Policing Program at Yale University, is “a short-term, pre- vention-oriented, school-based group intervention that brings together community police officers and child clinicians as group coleaders to provide weekly sessions for middle school students who are at risk of being exposed to violence in the commu-
nity.”94 Preliminary evaluation results suggest that the program helps youths to cope with exposure to violence, but the program’s effects on crime and deviance among schoolchildren was not examined.
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Integrated Community Policing
Thus far, the evidence in favor of community policing is not particularly favorable. This could be because community policing simply does not give enough attention to crime prevention and instead prizes improved police–citizen relations, improved offi- cer morale, and reductions in fear of crime. The lack of favorable evidence might also be due to the fact that this chapter has considered community policing strategies in isolation. That is, we have focused on the independent effects on crime of approaches such as foot patrol, neighborhood watch, and citizen police academies.
What this section is concerned with is an integrated approach to community policing. Some of the research that has already been discussed in this chapter dealt with multiple community policing strategies at the same time, but we focused on spe- cific strategies to determine whether—standing alone—they can be expected to reduce crime. To minimize duplication of the previous discussions of community policing approaches, this section turns attention to two important evaluations of community policing programs: in Seattle, Washington, and Hartford, Connecticut. Both were impressive examples of citywide, fully integrated community policing efforts. Both, however, have since been discontinued.

THE SEATTLE APPROACH. Seattle’s Community Crime Prevention Program (CCPP) integrated several of the strategies we have discussed thus far.95 Mostly in response to a rise in burglaries, officials began by contacting community organizations to alert them of their intentions to target burglary. Focusing on specific locations in the city  where


[bookmark: THE HARTFORD APPROACH][bookmark: _bookmark131]burglary was a problem, officials then contacted neighborhood residents. They first sent out mailings alerting residents of their intentions; then a door-to-door contact campaign was started. The intention of the mailings and the contacts was to secure citizen buy-in. The alert reader will note that we have already discussed both of these approaches (newsletters and citizen contact patrol) in isolation.
After contacts had been made, the CCPP program began several primary services. These included organizing a block watch program, beginning an Operation ID program so that residents could mark their property, and conducting home security inspections to inform residents about vulnerabilities to burglary. Again, these approaches were also discussed earlier in this chapter. Seattle’s CCPP program was different, however, because it combined all three—along with additional approaches—into a single, uni- form, and very deliberate community policing strategy.
On top of the approaches just discussed, officials in Seattle took careful steps to maintain the program so that public interest didn’t wane, and advisory services were provided to those who wanted them. In summary, what made the CCPP program somewhat unique is that it targeted a single problem (i.e., burglary). Together with this singular focus, officials used several separate community policing strategies—coupled with citizen contacts and efforts to keep the program alive. Three separate victimization surveys were then conducted. Included in the sample were people who were involved in the CCPP program and people who were not involved in the CCPP program. All three surveys showed modest reductions in burglary, suggesting that an integrated commu- nity policing strategy can be effective.96

THE HARTFORD APPROACH. A very different integrated approach was  taken  in Hartford, Connecticut.97 There, the police began by assessing the nature of criminal activity in the Asylum Hill area of the city. They paid special attention to the way in which the physical environment contributed to criminal activity (we discuss environ- mental factors further in Chapter 14). From their analysis of the Asylum Hill area, they decided to target the northern half of the area. They then implemented a three-pronged approach to crime in that area.
First, proposals for changing the physical environment were submitted. This was undertaken in an effort to make the area less conducive to criminal activity. Ultimately, several changes were made to the physical environment, such as restricting traffic flow on certain streets to residential traffic only. Then efforts were taken to organize the commu- nity. Before the program, there was one citizen group in the north Asylum Hill area. Over a period of six months, two more organizations were formed. Next, a group of police offi- cers was permanently assigned to the area, and these officers were given a fair degree of autonomy to make their own decisions. This decentralized approach was taken to build lasting relationships and trust between police officers and neighborhood residents.
An evaluation was then conducted after the program had been up and running  for some time. Although it did not show the program was a resounding success, it did show that integrative community policing strategies can have some beneficial effects. For example, the evaluators concluded that “[t]here is no doubt that the people in the North Asylum Hill were significantly less fearful and concerned about crime after the program was implemented than one would have expected given the trends in the rest of the city.”98
Examining victimization data, they also concluded that “burglary dropped significantly below its expected levels immediately after the program was implemented, but then rose significantly during the following two years.”99 Although this latter finding was not wholly desirable, at least it showed an initial reduction in one prevalent type of crime.
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Bringing the Community to the Police
Thus far, we have examined community policing strategies that are operated largely by the police. The strategies covered are best considered one-way because the police develop and/or coordinate them. Moreover, they are one-way in the sense that the police are the ones who go out into the community to work with citizens in numerous ways. An alternative to these approaches is to bring citizens to the police. Although this is still something that is run and coordinated by the police, it is different insofar as citizens are brought into the law enforcement world. In recent years, this has occurred in two ways: citizen patrol and citizen police academies.


citizen patrol: citizen volunteers who engage in preventive patrol.

CITIZEN PATROL. There are hundreds, if not thousands, of citizen patrols around the United States.100 Typically, citizen patrols comprise volunteers who engage in preven- tive patrol. Citizen patrol volunteers are often provided with some type of government vehicle and often patrol the streets during daylight hours. Sometimes, however, citizens volunteer to drive their own vehicles and operate independently of the police. This sec- tion considers police-sponsored citizen patrols.
An example of citizen patrol that has received some attention is the Neighborhood Patrol Officers program in Fort Worth, Texas.101 Started in 1991, the program provided eight hours of training to volunteers covering topics such as rules of conduct, liability issues, and legal considerations. Once training was completed, volunteers were issued
an identification badge, a T-shirt, a hat, and a jacket. They also received police radios. Once trained and equipped, the volunteers used their own vehicles to patrol neighbor- hoods, looking for evidence of serious crimes.
Do citizen patrols work? To date, no formal studies appear to have been com- pleted. One researcher has been especially critical of citizen patrols, arguing that they are evidence of an ever-widening system of control and give legitimacy to traditional, antiquated police strategies (such as routine preventive patrol).102 One of the few stud-
ies that come close to evaluating the effectiveness of citizen patrol reported on a survey of citizens’ and police officers’ attitudes toward the Guardian Angels, an unsanctioned civilian patrol group that patrols the streets and subways of New York City. Most of the respondents thought that such patrol should be performed by armed, state-sanctioned police.103 In fact, two other studies suggest that citizen patrol of this sort might exacer- bate fear and has no discernible effect on crime.104
It is perplexing that citizen patrol has not received more attention from research- ers. There is a fascination with uniformed, sworn police officers but apparently not with citizens who perform basic patrol functions. To determine whether citizen patrol works, however, would take a carefully crafted evaluation, ideally with treatment and control groups. Even if such a study were possible, it is doubtful that citizen patrol would prove effective. One need only read the literature on random police patrol  that


[bookmark: CITIZEN POLICE ACADEMIES][bookmark: Does It Work?][bookmark: _bookmark133]we discussed in Chapter 3. In that chapter, we saw that simple random patrol by police is one of the least effective crime control strategies. There is no reason to suspect that citizen patrol is any more effective.

CITIZEN POLICE ACADEMIES. Many police departments operate  so-called  citizen police academies.105 There are several varieties of citizen police academies, all hav- ing a common element: Citizens are given an opportunity to learn about the policing profession and even to experience some of the sensations that uniformed officers expe- rience.106 This is usually accomplished through a watered-down version of a police academy in which citizens are taught the nature, operations, and complexity of the policing profession.107 Sometimes citizens even learn to use firearms and otherwise defend themselves from victimization.
It is tempting to ask the question “Do citizen police academies work?” but one must first understand their purpose. It is difficult to fathom any crime reduction ben- efits associated with citizen police academies; that is not their direct intent. Rather, the academies are more likely to affect citizens’ perceptions of the police than to reduce crime. That is what the research suggests. The authors of one recent study found that citizen police academy participants viewed the police more favorably after completing
the program.108 This finding appears to have been replicated in at least two studies.109 Other researchers have been critical of citizen patrol academies. One researcher found  that  the academy  participants  tend  to  be mostly community  elites  and that
minorities are drastically underrepresented.110 The argument has also been raised  that citizen patrol academies—like citizen patrol programs—perpetuate a traditional law enforcement strategy and might in fact be antithetical to the spirit of   community
policing.111 This argument becomes quite convincing when police departments teach civilians many law enforcement tricks of the trade, such as self-defense techniques.
What can be gleaned from the literature on citizen patrol academies? They appear to improve public perceptions of and attitudes toward the police, but people who par- ticipate in the academies might already be more prone to viewing the police favorably before enrolling in the curriculum. As far as the effect of citizen patrol academies on crime, there is no evidence that there is any. We reach this conclusion for two rea- sons. First, there is a total lack of research on the subject. Second, the practice of giving citizens a window into the law enforcement world is intended to do little more than improve the image of the police.
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[bookmark: Third-Party Policing][bookmark: _bookmark134]third-party policing: “police efforts to persuade or coerce nonoffending persons to take actions which are outside the scope of their routine activities, and which are designed to indirectly minimize disorder caused by other persons or to reduce the possibility that crime may occur.”

THIRD-PARTY POLICING
Third-party policing is a recently coined term to describe “police efforts to persuade or coerce nonoffending persons to take actions which are outside the scope of their rou- tine activities, and which are designed to indirectly minimize disorder caused by other persons or to reduce the possibility that crime may occur.”112 Basically, it amounts to formal methods of policing that invoke the use of the civil law rather than the criminal law. A criminal law approach to policing has officers arresting people for commission
of crimes. A civil law approach, by contrast, has not just the police but other officials relying on civil process, such as nuisance abatement and code enforcement, to reduce crime and disorder.
Michael Buerger and Lorraine Mazerolle, the scholars who first conceived the term third-party policing, distinguish it from community policing and problem- oriented policing because of its intended targets: “In community- and problem- oriented policing, the police assume an active quasi-enforcement and managerial role in addition to their more established, hortatory [i.e., encouraging] role as dispens-
ers of expert advice.”113 They go on to argue that community policing and problem solving are simply augmented versions of traditional policing that rely heavily on citizens and guardians (those responsible for places, like landlords) for influence and control over criminals and would-be criminals. Third-party policing is different from this because “it focuses on the places that the guardians control by promot-
ing certain collective responses as a way of controlling individual behavior.”114 In other words, third-party policing is more place-oriented than person-oriented.
Do not confuse third-party policing with environmental criminology, either. Environmental criminology is concerned with the design of “places” such that crime is made more difficult to commit (e.g., access control with a tall security gate). These types of strategies are covered in Chapter 14. Third-party policing is place-oriented, but it is not concerned with “design.” Instead, it is about arming guardians with the information and tools they need to take a certain element of law enforcement into their own hands. There is a possible “dark side” to third-party policing, however. It is not just about encouraging guardians to target problems at the places they are responsible for. It is about coercing them to do so. Once again according to Buerger and Mazerolle, “Third- party policing constitutes a return to a compliance model of policing, although the police do not resume inspectorial functions. . . . Rather, these functions are performed by nominal partners of the police, or remain an implied threat behind police   negotia-
tions with guardians.”
Let’s return to our definition of third-party policing. We mentioned “nonoffend- ing” persons. These are the guardians. They are basically persuaded by police to do something about identified problems “or else.” Simply put, “third-party policing estab- lishes a control over nonoffending persons and persuades (or coerces) them to engage in activities thought to control crime.”115
At its core, some would say that third-party policing is about “passing the buck,” of turning certain enforcement functions over to those who haven’t traditionally done it. Others, though, would argue that this is simply good law enforcement, that it is intended to bring guardians out of the shadows to take control over their properties. The police might, for instance, coerce a slum lord to fix a problem at one of his or her apartment complexes or face possible civil consequences. What do we mean by civil consequences? Let us begin by answering that question, then we will provide some spe- cific examples of this idea of third-party policing.


[bookmark: Beyond the Criminal Law][bookmark: Some Examples of Third-Party Policing][bookmark: _bookmark135]Beyond the Criminal Law
Police routinely use the criminal law, not to mention local ordinances, curfew statutes, and the like to target crime. Third-party policing is more “outside the box” than this. It primarily invokes civil law provisions. These, according to Buerger and Mazerolle, are “controls imported from the regulatory wing of the civil law [that] include provisions that allow the police to target deviant places, typically crackhouses, blighted homes, and false-front stores (such as ‘bodegas’ that sell drugs or traffic in black-market food
stamps.”116 In truth, the civil law has always been available to the police, but it is with the recent proliferation of problem solving and community policing that officials have turned to more “creative” methods of crime control.
Civil law provisions, like those governing building codes, have been used periodi- cally in law enforcement and, indeed, throughout the public sector to target problems. A dilapidated building that is replete with code violations can be shut down and/or condemned, something officials have done for years. Recently, though, scores of cit- ies have capitalized on civil ordinances, and several have even created their own. San Diego, for example, recently enacted an anti-illegal street racing ordinance that uses civil mechanisms, namely forfeiture, to confiscate racers’ cars.
Some Examples of Third-Party Policing
Oakland, California’s Beat Health Program is a good example of third-party policing. The program, which is now defunct, operated as follows:
The Beat Health team will open a “case” (1) after preliminary site visits to a zone that    is identified as a potential problem, owing to a high number of narcotic arrests, citizen complaints, or (2) at the request of community groups. Beat Health teams try to establish relationships with place managers (landlords, managers, owners, or tenants of proper- ties) or with others who hold a stake in improving the conditions of the case location. During the intervention, police communicate landlords’ rights and tenants’ responsibili- ties, provide ideas for crime prevention measures, and assist civilians in contacting city or community agencies (for legal, ordinance, and rental information). Officers main- tain contact with property owners and place managers for [six] months afterward. Beat Health officers also coordinate site visits with the Specialized Multi-Agency Response Team (SMART), composed of a group of city inspectors. Based on initial assessments made by the police, representatives from various agencies such as housing, fire, public works, gas, and electric or vector control are invited to inspect, enforce city codes, and offer solutions to related issues.117
The initial contacts were as collegial as possible. The teams attempted to build rapport with the property owners. For those owners who failed to cooperate, however, the more coercive arm of third-party policing was brought to bear on the problem. Interestingly, Mazerolle was one of the evaluators of this program, finding that the most effective means of precipitating change was the identification of sewer and fire viola-
tions, which landlords were required to fix.118 Additionally, the program appeared to have been more successful in commercial rather than residential facilities and third- party policing coupled with traditional enforcement (such as targeting drug offenders) appeared to be the most effective approach.119
The Minneapolis Repeat Call Address Policing (RECAP) program began with police officers presenting call histories to the owners and managers of problem proper- ties. Not surprisingly, a number of them knew about the problems; others, though, did not, or deliberately ignored them. Officers then explained that improvements    would


[bookmark: Does It Work?][bookmark: Summary][bookmark: _bookmark136]be mutually beneficial. For example, businesses would attract more customers, and thereby make more profits, if police weren’t routinely called to the property and seen arresting people. Owners of rental properties were told that better tenants would be more likely to pay their rent and, of course, add to the bottom line.
The program began with no official mandate from the city and was thus forced to operate only out of the police department. It eventually grew into something larger, however, and it began to partner with other officials, such as those in the city hous- ing inspector’s office.120 The police department’s licensing division was also “revived” from a period of dormancy to target problem bar owners:
When RECAP succeeded in having the licenses of the two most notorious bars revoked (an action unprecedented in recent Minneapolis history), city officials took note of the benefits to be derived from demanding responsible ownership.121
The Minneapolis and Oakland stories represent the proverbial tip of the iceberg. Police departments are increasingly wising up to the idea that civil law can work just as well for crime control, in some instances, as criminal law. Beyond the policing realm, other criminal justice officials, particularly prosecutors, are doing the same. Some of the time, prosecutors work closely with the police because they bring to the table the legal knowledge and ability to pursue appropriate actions in court. While third-party policing is catching on, it hasn’t been subject to extensive evaluation. A few examples of research were cited, but much more remains to be done in order to identify best practices.
 (
Does It Work?
Third-party policing 
may 
look 
like, 
as we 
said, 
“pass- ing 
the 
buck,” 
but 
in 
reality 
it 
is 
a 
creative 
strategy  
that 
police use 
to 
get private 
parties 
to do 
their part.   
 
It is 
unrealistic 
to 
expect 
police 
to do 
everything. 
If a landlord is not doing his or her part, then some subtle 
coercion
 
to
 
get
 
him
 
or
 
her
 
to
 
do
 
so
 
seems
 
eminently
sensible. While third-party policing can take on an air
of heavy-handedness, most of the time it works through 
cooperation 
with 
nonoffending persons. This 
is why it is covered in 
this 
chapter. 
Whether 
it is 
truly effective  
as 
crime 
control, 
though, 
remains to 
be 
seen. 
Too 
few evaluations have 
been
 
published.
)


Summary
Community involvement in policing is a ubiqui- tous phenomenon in this day and age. Countless forms of community policing exist. Police offi- cers are trained in it, books are written on it, and there are even criminal justice classes devoted to it. Taken together with problem-solving policing and the community justice movement, it would appear that we are witnessing a major paradigmatic shift in the way law enforcement is accomplished in the United States. But is this a movement in the right direction? It is difficult to argue that it is not, but the research concerning community involvement in policing is at least a little disheartening.
The message of this chapter is that most community-policing  approaches  to  the  crime


problem (with the likely exception of foot patrol)— by themselves—do not appear to alter crime rates markedly. Whether police departments move their presence into the community or bring citizens closer to police departments, giving them an eye into the law enforcement world, most research is either unsupportive or uncertain with respect to the effectiveness of each approach. But this does not mean we should throw our arms up in despair. Some studies do show that an integrated approach to community policing, one that draws on sev- eral strategies simultaneously, can have promis- ing effects. Likewise, third-party policing shows promise, but more research is necessary before we can safely label it “effective.”
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· Explain the concept of strategic prosecution.
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· Discuss the relationship between plea bargaining and crime control.










125


[bookmark: Prosecutors][bookmark: Who Are the Prosecutors?][bookmark: The Shift toward Strategic Prosecution][bookmark: _bookmark142]In studying the effectiveness of law enforcement in reducing crime, the role of pros- ecutors is important. Clearly the police are first responders. They are the ones who must confront the crime problem head-on. But the prosecutor’s role in crime control is equally important. Without prosecutors, whose job it is to bring formal charges against suspected criminals, it is likely that crime would flourish.
Because prosecutors are often overlooked in our discipline, this chapter begins with a brief review of who prosecutors are. It then discusses the near absence of research devoted to prosecution. After these introductory sections, we turn to two types of pros- ecution. For lack of a better classification scheme, these will be called the “harder” and “softer” sides of prosecution in America. This chapter concludes with some attention to plea bargaining and its possible effects on crime.
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U.S. attorney: the appointed federal prosecutor.
district attorney: the chief (usually elected) prosecutor at the local (usually county) level.
attorney general: the chief law enforcement official/prosecutor at the state or federal level.
city attorney: the chief legal advisor to citizen government officials and a prosecutor in cases involving city ordinance  violations.

PROSECUTORS
Who Are the Prosecutors?
There are several types of prosecutors in the United States: U.S. attorneys and their assistants, district attorneys and their deputies, attorneys general, and city attor- neys. U.S. attorneys are appointed federal prosecutors. District attorneys are the elected chief prosecutors. Most often, they are elected to head county offices. Some are elected to head borough offices (e.g., the Borough of Brooklyn, New York). Below the district attorney are several deputy district attorneys who actually litigate most criminal cases in court. There can be hundreds of deputy district attorneys in large, highly populous counties. Most criminal prosecutions of felonies are handled at the county level.
Attorneys general whether state or federal are the chief officials of their jurisdic- tions. Their role is primarily one of legal advising, rather than prosecution. City attor- neys are, with some exceptions, the chief legal advisors to city government officials (e.g., the police chief). However, in certain cities around the country, such as Dallas and San Diego, the city attorney is the chief misdemeanor prosecutor. City attorneys are often elected and, like their district attorney counterparts, can supervise a large number of staff. For example, San Diego’s city attorney has a staff of over 300 lawyers and nonlegal personnel.
The breakdown of personnel in the typical prosecutor’s office is presented in Figure 6.1. It indicates that as of 2007, the most recent year for which data are avail- able as of this writing, there were nearly 80,000 prosecutors (including staff) in the prosecuting offices around the United States. These figures exclude city attorneys, so it is likely that the number of prosecutors exceeds 100,000 when city attorneys who pros- ecute misdemeanors are taken into account. The point is that although there are not as many prosecutors as police, they still represent a significant percentage of the criminal justice workforce.

The Shift toward Strategic Prosecution
This book uses the term strategic prosecution to refer, broadly, to the shift that is tak- ing place in prosecuting attorneys’ offices across the nation. Prosecutors are developing creative approaches to the crime problem, some with a get-tough angle and others with a less law enforcement–oriented approach (e.g., community prosecution). Strategic
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FIGURE  6.1     Personnel employed in state prosecutors’ offices, 2007
Source: Steven W. Perry and Duren Banks, Prosecutors in State Courts, 2007—Statistical Tables
(Washington, DC: Bureau of Justice Statistics, 2011).



prosecution represents a marked departure from the traditional role of the prosecutor. Here is one author’s description of the traditional prosecutorial role:
The traditional . . . prosecutor likes to think of himself as the consummate carnivore: a learned lawyer, a compelling oral advocate, a relentless pursuer of the truth who fights crime by putting “bad guys” in jail. His allies in this fight are the . . . investigative agen- cies. Those agencies identify trends in criminal behavior and “bring” the prosecutor the significant cases.1
Strategic prosecution is intended to shift prosecutors’ attention from individual criminal cases brought to them by the police to an overall strategy geared toward reduc- ing crime. To illustrate, the same author argues: “Because it is the prosecutor who has the direct connections with . . . investigative agencies, it also falls on the prosecutor to determine whether there are intersections between the case on which the police   have


[bookmark: The Harder Side of Prosecution][bookmark: No-Drop Prosecution Policies][bookmark: _bookmark144]focused and cases that other . . . investigative agencies might be working in the same neighborhood.”2 In other words, in strategic prosecution, the prosecutor views himself or herself as one piece in a larger crime control puzzle. Strategic prosecution empha- sizes awareness of crime trends, communication, creativity, and cooperation.

THE HARDER SIDE OF PROSECUTION
The harder side of prosecution emphasizes a get-tough approach. Although this is a fairly accurate description, there is little research available that suggests whether a get- tough prosecution approach works. Chapter 3 showed that there is significant research available on the linkage between police levels and crime. Unfortunately, there appears to be no research on the links between either the number of cases prosecuted and crime or prosecution resources and crime. This is baffling to say the least, but it does not mean that there is no research on the effectiveness of various prosecution strategies. On the contrary, there is a small amount of research—and some anecdotal evidence— pertaining to get-tough prosecution strategies.
There are probably many more methods that prosecutors have engaged in to aggres- sively target crime than are presented in this chapter. But there are four such approaches that have received a fair degree of attention in the literature. The first is no-drop pros- ecution. The second is the juvenile waiver, which generally involves prosecuting certain juveniles as adults. This approach is usually manifested as a policy that requires prosecu- tors to press charges regardless of the victim’s wishes. Third, prosecutors have begun to partner with police departments in an effort to reduce crime. Fourth, local and federal prosecutors have teamed up in an effort to combat crime. Finally, another get-tough prosecution approach is the federal government’s Project Safe Neighborhoods initiative.




no-drop prosecution: also called evidence- based prosecution, a policy that requires prosecution in domestic violence
if the evidence supports it. No-drop prosecution is intended to ignore the victim’s preference of whether to prosecute.

No-Drop Prosecution Policies
A relatively recent example of get-tough prosecution is no-drop prosecution. No-drop prosecution is sometimes referred to as evidence-based prosecution and has been pri- marily applied to domestic violence cases. It emphasizes prosecution irrespective of the victim’s wishes. According to one source, it began in San Diego in the late 1980s in response to the high rate of dismissals in domestic violence cases.3  The problem  was
that many victims of domestic violence refused to testify in court against their abusers. This meant that prosecutors would decline to pursue criminal charges. No-drop pros- ecution policies are intended to rectify this problem; prosecutors bring charges (assum- ing that there is enough evidence) and ignore the desires of the victim.
Not surprisingly, no-drop prosecution policies have been subjected to some criticism. Some people have argued that such policies limit prosecutors’ discretion to decide whether charges should be brought against an accused person.4 Critics have also argued that no-drop prosecution can be harmful to victims. On the one hand, it restricts victim input, which may be both accurate and necessary in some domestic violence cases. On the other hand, an aggressive prosecution strategy can have implica- tions for future violence if the accused person is allowed to return home at some point after being convicted. But at least one author has argued that the benefits of no-drop prosecution outweigh the costs:
No-drop policies can play an important role in combating domestic violence, because they account for victims’ realities, counteract longstanding justifications for inaction, and


[bookmark: Juvenile Waiver][bookmark: _bookmark145]transform the statutory promise of justice for battered women into a credible threat of prosecution for their batterers.5
So does no-drop prosecution work? Surprisingly, there appears to be only one study that gets close to answering this question. In a National Institute of Justice (NIJ)– funded study, researchers compared 200 domestic violence court cases during the year before the implementation of a no-drop policy and 200 cases that began after the new policy went into effect.6 The cities of Everett, Washington, and Klamath Falls, Oregon,
were the research sites. As was expected, the policy substantially increased guilty pleas and the number of domestic violence cases going to court. The latter increased tenfold. Although it would seem that no-drop prosecution served its intended purpose in Everett and Klamath Falls, it is not clear whether there was a corresponding decrease in domestic violence incidents. It is unclear, though, whether such a claim can ever be made. There are at least two reasons for this. First, according to the NIJ study, no- drop prosecution policies are expensive. This is not surprising, given that they appar- ently result in more trials. Second, no-drop prosecution might actually deter victims of domestic violence from calling the police because, to the extent that these victims are
codependent, a prison sentence could disrupt the home.7

Juvenile Waiver
The term juvenile waiver refers to trying juveniles as adults, or “waiving” them to adult court. Waivers have been around for some time and have been used on occasion when a juvenile commits a particularly harsh crime and there is a desire to charge him or her in the adult justice system. What has changed recently, though, are the criteria for juvenile waivers. Recent changes have made it easier to try juveniles as adult offenders, a signifi- cant departure from the original intent of having a separate juvenile justice system.
In Connecticut, North Carolina, and New York, the jurisdiction of the juvenile court ends after age 15. Offenders who are 16 years of age and older are processed   by the adult courts. Ten other states (Georgia, Illinois, Louisiana, Massachusetts, Michigan, Mississippi, New Hampshire, South Carolina, Texas, and Wisconsin) extend the jurisdiction of the juvenile court through a youth’s seventeenth birthday. In all other states, the jurisdiction of the juvenile court ends at the eighteenth birthday.8 These defi-
nitions of what constitutes a juvenile have remained relatively constant over time. To get around any restrictions imposed by these age cutoffs, states have enacted legislation that permit the transfer of juveniles to adult courts. Some people would say that this practice is making the age-based distinctions between the juvenile and adult justice systems null and void.
It is not possible to provide an exhaustive list of changes in juvenile waiver criteria, given space constraints. Any effort to do so would also quickly become dated because there are constant changes in this area. Suffice it to say that there is a general trend toward making it easier to try serious—and young—juvenile offenders in adult courts.9
For example, Colorado legislators enacted a statute that provides for 14- to 17-year olds who have been charged with violent felonies to be tried as adults. California vot- ers recently enacted Proposition 21, an initiative that, among other things, reduced the waiver age from 16 to 14. These changes signal an increasing desire to treat juvenile offenders more harshly than was the case in the past.
Although legislative changes have taken place, it is not clear whether waivers are now being used more commonly and whether they are effective. The vast majority of

[bookmark: Police-Prosecutor Partnerships][bookmark: _bookmark146]juvenile cases are still processed in the traditional fashion.10 One estimate from the mid-1990s showed that 12,000 juveniles were waived to adult court in the space of one year.11 A more recent trend analysis, though, showed a reduction throughout the latter part of the 1990s in the number of juvenile waivers to adult court.12 The most dra- matic drops were for crimes against persons, which would consist of violent felonies. This trend cannot easily be explained, and unfortunately, data from the year 2000 and later are not yet available. There is also no clear evidence that juvenile waivers affect sentences.13 We will give some attention to other effects of juvenile waivers and their possible effects on juvenile crime later in this chapter.
Juvenile waivers are a relatively recent phenomenon and therefore have not been subjected to much research. As the reader can probably guess, because they equate with the tough-on-crime approaches that were covered earlier in this book, waivers  are probably ineffective. Few researchers appear to have studied the deterrent effect on crime of juvenile waivers. The authors of one study found that Idaho’s law, which man- dates automatic transfer of some serious juvenile offenders to adult court, had no effect
on crime.14 Similar findings were reported in a study of Georgia’s waiver statute.15 Other researchers have been critical of juvenile waivers. Some have argued  that
trying young people as adults and then sentencing them to adult prison is counterpro- ductive because there are few services in such facilities aimed at the needs of juveniles.16 Others have claimed that juvenile waivers can have unanticipated consequences, such as victimization of youths in adult prison, lengthy pretrial detentions, and net widen- ing.17 All in all, there is little support for continuing the practice of juvenile waivers, especially from a general deterrence standpoint. Waivers might have a specific deter- rent effect, but that appears to be it.




police–prosecutor partnership: a crime control strategy
that emphasizes collaboration and cooperation between prosecutors and police officers, sometimes even across levels of government.

Police–Prosecution  Partnerships
Police–prosecutor partnerships operate in much the same way as the police– corrections partnerships discussed in Chapter 4. Police–prosecutor partnerships are a relatively new development in criminal justice and, as such, are not commonplace or well researched. Nevertheless, police–prosecutor partnerships are premised on the idea that by working together, criminal justice professionals can more effectively address the problem of crime in our society.
Examples of police–prosecution partnerships have been seen in Maine, Oregon, New Hampshire, and New York  City.18  In 1987 the state of Maine enacted a law  that mandated cooperation between investigators and prosecutors to more effec- tively address the drug problem. The law led to the creation of the Maine Bureau of Intergovernmental Drug Enforcement, an office that became staffed by 50 law enforce- ment agents and 8 prosecutors.
In Multnomah County, Oregon, the Organized Crime/Narcotics Task Force brought together 12 investigators from several agencies in the area as well as 2 prosecu- tors. Their job was to work together cooperatively in an effort to reduce the county’s illegal narcotics problems. The teams concentrated heavily on the forfeiture of assets obtained from the sale or use of illegal drugs. The teams in New York City focused  on gang crime; the teams in New Hampshire focused primarily on misdemeanor violations.
A more recent example of a police–prosecutor team in action was Indianapolis’s
R.O.A.D. Team,  which stands for  Rub  Out  Aggressive  Driving. Working together,


[bookmark: PARTNERING TO REDUCE GUN VIOLENCE][bookmark: Federal-State Partnerships][bookmark: RICHMOND, VIRGINIA'S PROJECT EXILE][bookmark: _bookmark147]police and prosecutors in Marion County, Indiana, stepped up their efforts to combat reckless and dangerous driving. Among the tactics that were used in the R.O.A.D. pro- gram were strict enforcement of traffic laws and a media campaign that was intended to spread the word that dangerous driving will not be tolerated.19
Unfortunately, there is little to no research available at this time that tells us whether these types of partnerships are effective in reducing crime. But this has not stopped prosecutors from teaming up with police officers and vice versa. In fact, partnerships of the type discussed here are gaining momentum around the country. They are bringing a large number of actors together from inside and outside the criminal justice system in a joint effort to control crime. It is doubtful that their efforts will be in vain.


PARTNERING  TO  REDUCE  GUN  VIOLENCE.      Boston’s  Operation  Ceasefire  represents  a good example of partnering to reduce gun violence. In response to a surge in gun vio- lence, much of which was gang-related, the city called on prosecutors as well as other officials to respond to the problem. Part of Operation Ceasefire’s unique approach was meetings that police officers and prosecutors convened with actual and suspected gang
members.20 The prosecutors laid down the law, threatening the gang members with prosecution if gun violence did not cease. Gang members were forced to sign non- violence pacts and forswear possession of guns and ammunition. Whether the gang members actually followed through is unclear, but the researchers who evaluated the program for the National Institute of Justice claimed:
Because Ceasefire was conceived as an intervention aimed at interrupting the overall dynamic of violence in which all Boston gangs and gang members were involved, the operation could not be set up as a controlled experiment, with certain gangs or neighbor- hoods excluded for purposes of comparison. Some things are clear, however. Youth homi- cide in the city declined abruptly following the first gang forum in May 1996, and this low level continued through 1998 and 1999.21

Federal–State Partnerships
Another approach that local prosecutors have taken is to team up with their federal counterparts: those in the U.S. attorneys’ office. One of the key reasons for teaming up with the feds is so that prosecutors can invoke more stringent federal laws to deal harshly with criminals. Local and federal prosecutors have teamed up in response to a variety of crimes, but the most common is teaming up in response to gun violence. The following subsections describe some noteworthy partnerships.
Before getting to the specific examples of local–federal partnerships, readers should be aware that in May 2001, President Bush announced Project Safe Neighborhoods (PSN). The project teams U.S. attorneys with local prosecutors and other law enforce- ment agencies for the purpose of targeting gun violence. The project will be discussed in more detail later in the chapter. What follow in the next few subsections are exam- ples of federal–local prosecution partnerships that predated PSN. Understand also that while the following partnerships predated PSN, several of them are continuing on and receiving PSN funding.
RICHMOND, VIRGINIA’S PROJECT EXILE. Project Exile  was  conceived  in  1994, shortly after Richmond, Virginia, experienced a significant increase in gun-related homicide. Through a coordinated team effort consisting of contributions from sev- eral individuals, the city adopted a three-pronged approach to gun violence.22 First,

Operation Ceasefire: a popular and successful youth gun violence intervention strategy first introduced in Boston, MA.


[bookmark: TEXAS EXILE][bookmark: Project Safe Neighborhoods][bookmark: _bookmark148]federal prosecution was relied on. This was done because federal laws provide stiffer penalties for the use of firearms than Virginia’s state law. Next, local, state, and federal law enforcement officials, including both police and prosecutors, worked together in response to the homicide problem. Finally, Project Exile was characterized by extensive community outreach, including a media campaign, both of which were intended to send a message to criminals that gun violence would not be tolerated.
According to official statistics, the homicide rate in Richmond fell from a peak of 160 in 1994 to 69 in 2001, a drop of 57 percent. Project Exile also resulted in a high conviction rate (nearly 75 percent) and the seizure of nearly 1,000 illegal guns. It is dif- ficult to conclude with certainty that Project Exile was responsible for this decline, but it probably did not hurt. According to one study, “While academic studies are needed to evaluate the extent to which these results are due to Project Exile, a positive impact
on the Richmond community seems clear.”23 Other researchers agree. According to another study, “Richmond demonstrated significantly greater homicide reductions than comparable cities following the implementation of Project Exile, suggesting the intervention caused the reduction.”24

TEXAS EXILE. Texas adopted Virginia’s Project Exile model in January 2000.25 It did so for two reasons. First, there was an increase in violent crime in Texas during the late 1990s. Second, nearly 70 percent of violent offenders were reoffending within three years of their release. The project was launched with a $1.6 million grant from the then governor George W. Bush to the state attorney general’s office.
Texas Exile consisted of a partnership among several agencies: (1) the Criminal Justice Division of the Governor’s Office, (2) the Attorney General of Texas, (3) dis- trict and county attorneys, (4) the local U.S. attorney’s office, (5) local and state law enforcement agencies, and (6) the Bureau of Alcohol, Tobacco, and Firearms. Besides partnering, one of Texas Exile’s key strategies is community outreach. Indeed, the Texas Attorney General’s Office dedicated $360,000 to fund a public awareness cam- paign. The advertising slogan “Gun Crime Means Hard Time” was borrowed from Fort Worth’s SafeCities program. Several media were used through which to get the word out, including billboards, radio ads, television commercials, newspapers, bus benches, grocery carts, hats, T-shirts, delivery trucks, posters, and flyers. Figure 6.2 shows a sample advertisement.
Like Richmond’s Project Exile, Texas Exile was not subjected to rigorous evaluation, but in the two years after it went into operation, it resulted in nearly 1,500 indictments and 1,000 convictions.26 In addition, judges sentenced offenders to an average of 72 months in federal prison, there was a massive increase in the prosecution of federal gun cases, and the project had taken some 2,000 illegal guns off the street—all in a two-year period.

Project Safe Neighborhoods
In May 2001, then president Bush announced that $901 million would be set aside over a three-year period to combat gun violence. The resulting program, Project Safe Neighborhoods (PSN), which continues to this day, was designed to promote inter- agency (especially local–federal) coordination to find new and creative ways to deal with gun violence.27 According to the federal government:
Project Safe Neighborhoods is a nationwide commitment to reduce gun violence by net- working existing local programs that target gun crime and providing these programs with
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FIGURE 6.2   Advertisement for the Texas Exile Program
Source:   www.ProjectSafeNeighborhoods.gov



additional tools necessary to be successful. The goal is to take a hard line against gun criminals through every available means in an effort to make our streets and communi- ties safer. Project Safe Neighborhoods seeks to achieve heightened coordination among federal, state, and local law enforcement, with an emphasis on tactical intelligence gath- ering, more aggressive prosecutions, and enhanced accountability through performance measures. The offensive will be led by the U.S. Attorney in each of the 94 federal judicial districts across America.28
PSN prides itself on a five-pronged approach to gun violence. The five prongs— partnerships, strategic planning, training, outreach, and accountability—and their var- ious constituent elements are presented in Figure 6.3.
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FIGURE 6.3    Project Safe Neighborhoods
Source: U.S. Justice Department, Project Safe Neighborhoods: America’s Network Against Gun Violence (Washington, DC: U.S. Justice Department, 2004).

Little research is available concerning the effects of PSN. One study published in 2010 found no effects of the program on firearm-related offending.29 We cannot draw definitive conclusions about the program’s effectiveness based on the results of one study, however. More time (and research) will be necessary.



[bookmark: CROSS-DESIGNATION][bookmark: Does It Work?][bookmark: The Softer Side of Prosecution][bookmark: Victim Assistance][bookmark: _bookmark151]CROSS-DESIGNATION. It is sometimes the case that state and local prosecutors are chosen to prosecute crimes in federal court. Cross-designation permits a local pros- ecutor to act as a Special Assistant U.S. Attorney (SAUSA). The power to appoint SAUSAs rests with the U.S. Attorney General and is derived from Title 28 of the United States Code, Section 543. Cross-designation typically plays out as follows:
First, the local chief prosecutor must agree to the cross-designation. This is true because cross-designated prosecutors typically are drawn from the local prosecutor’s office,  and that office will continue to pay the salary of the SAUSA. Second, the United States Attorney must approve the appointment. Next, a security check is performed. (This can take several months.) Finally, the SAUSA is sworn in before the United States Attorney or the Administrative Officer of the United States Attorney’s Office. The SAUSA must be admitted to the appropriate federal district  court.30
This novel approach to the gun violence problem is intended to place local pros- ecutors in federal courts so that they can avail themselves of the much more punitive federal antigun laws. Cross-designation also tends to take place in the context of local– federal partnerships to reduce gun violence and continues to grow in prevalence as part of the PSN initiative. Whether cross-designation actually reduces gun violence, how- ever, remains to be seen. Researchers have yet to examine the effects of this approach.


cross-designation: a process by which local prosecutors temporarily act as uncompensated Special Assistant U.S. Attorneys.
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Does It Work?
The harder side of prosecution in America has not been extensively researched. In fact, researchers have ignored the effectiveness of 
most 
prosecution approaches to the crime problem. To date, it appears that only no-drop policies and some federal–state partnerships have been subjected to careful evaluation, and the results are a   bit
disheartening. No-drop policies might reduce   domestic
violence but are quite costly. Research on federal–state partnerships—notably 
Virginia’s 
Project Exile—suggests that other factors besides partnering might have led to a decline in homicides in that 
city.
)


THE SOFTER SIDE OF PROSECUTION
Prosecution is not all about dragging suspected offenders into court and “throwing  the book at them.” There is a softer side of prosecution in America that is as popu-   lar (or at least as pervasive) as traditional criminal prosecution. Do not confuse the term softer with a soft-on-crime approach, however. Instead, think of the softer side of American prosecution in one of three forms. First, it can manifest itself as a concerted effort to bring victims back into the criminal process. Second, it can be a nontradi- tional approach to the crime problem that does not always make use of the criminal law. Third, prosecutors sometimes defer criminal charges or sentencing in an effort to minimize the “revolving door” that often puts offenders back on the streets without any meaningful intervention, treatment, or prevention component.

Victim Assistance
Of particular interest to many prosecutors’ offices of late has been victim assistance. Historically, victims of crime occupied a secondary position in the criminal process. They were often forgotten by the police and prosecutors. In fact, an early survey con- ducted in Alameda County, California, (the Oakland area) revealed that only about


[bookmark: _bookmark152]12 percent of crime victims were notified that an arrest was made, and approximately 42 percent of victims were never notified of the outcome of their case.31 In response to victims’ concerns, there is a renewed interest in bringing these individuals back into contact with criminal justice professionals. The logic behind this approach to crime control is clear: A satisfied victim is a person who is likely to be cooperative in the future and likely to assist authorities in responding to   crime.
The emphasis on pulling victims back into the criminal process has also been manifested outside of police departments and prosecutors’ offices. In 1999, the Judiciary Committee of the U.S. Senate sent to the full Senate an amendment to the U.S. Constitution that would protect the rights of crime victims. The proposed amendment was to guarantee restitution to victims of crime, notification of important events, and the right of victims to make statements at sentencing and parole hearings. The pro- posed amendment never received the required number of votes, but the fact that such  a proposal went before the U.S. Senate underscores the importance of victims’ rights. Even then president Clinton endorsed the proposal.
It is difficult to dispute the argument that victims should play a role in the crimi- nal process, if only a modest one. How could notifying victims of the progress of their alleged victimizer’s case, offering them services, and the like have a detrimental effect on the crime problem? It is practically impossible to conceive of any other answer than “it can’t.” Nevertheless, there is little research that suggests that our nation’s crime prob- lem would improve with increased attention to victims. One reason for this is that vic- tim services are usually provided after the criminal event has already taken place. A possible exception to this rule is domestic violence shelters, which clearly protect vic- tims from further abuse (at least temporarily), but other such programs have failed to show a great deal of promise in terms of their crime prevention attributes.32
Of course, one study does not definitively prove that victims’ services fail to affect the crime rate. Recent efforts to reach out to victims, such as San Diego County’s Victim Assistance Program, are so in-depth and far-reaching that it is hard to believe that they are not beneficial. As of this writing, the San Diego County District Attorney’s Office has 29 full-time victim advocates stationed at the courthouses in San Diego County and the headquarters of the San Diego Police Department and the San Diego County Sheriff ’s Department. Figure 6.4 lists the services provided by the San Diego County District Attorney’s Office.
Aside from providing services to crime victims, the victims’ rights movement has also resulted in attempts to expand so-called victim’s voice laws. Victim’s voice laws are laws that give victims the right to make a statement at an offender’s sentencing or parole hearing. These statements, known as victim impact statements, either are made orally before the trial judge or parole board or are provided in writing. Written statements are sometimes preferred because an actual appearance may be traumatic for the victim.
One example is California’s Proposition 8, which was passed by the state’s voters in 1982. It provided that “the victim of any crime, or the next of kin of the victim . . . has the right to attend all sentencing proceedings . . . [and] to reasonably express his or her views concerning the crime, the person responsible, and the need for restitution.”33 Proposition 8 actually requires that the judge take the victim’s statement into  account
when deciding on a sentence.
Opponents of victim’s voice laws claim that they bring an element of vengeance into the criminal process. That is, these people claim that criminals receive tougher sentences than they otherwise would because the victim personalizes the criminal act.
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FIGURE 6.4    County of San Diego District Attorney’s Office Victim Services
Source: http://www.sdcda.org/helping/victims/victim-services.html


Given their potential inflammatory effects, it is worth considering what the research shows. Unfortunately, the research does not suggest that victim’s voice laws have a deterrent effect on crime. For one thing, many victims of crime do not want to par- ticipate in sentencing hearings even if it is their right to do so.34 Beyond this, there are virtually no published studies on the effect of victim’s voice laws on crime. One report
shows that such laws have promise, but only in terms of increasing the rate of parole denials. That study, conducted in Pennsylvania, found that parole was denied in 43 percent of cases in which the victim offered a statement compared to only 7 percent of cases in which no such statement was made.35
Community Prosecution
Community policing was discussed in Chapter 5. It has revolutionized policing by emphasizing cooperation and collaboration between police and citizens. On the heels of the community policing movement is the rapidly emerging community prosecution movement.36 As of this writing, community prosecution is where community policing
was approximately 15 years ago. It is now in full swing in several counties and cities around the United States. It is an exciting crime control development that is reshaping the prosecutor’s role in many unmistakable ways.










community prosecution: an approach to crime control and prevention that is intended to improve cooperation and collaboration between prosecutors and individuals outside the criminal justice system, such as community members and business leaders.


[bookmark: THE STRUCTURE OF COMMUNITY PROSECUTION][bookmark: _bookmark154]Community prosecution is to prosecutors (district attorneys and city attorneys alike) what community policing is to police officers. It is an approach that is intended to improve cooperation and collaboration between prosecutors and individuals outside the criminal justice system, such as community members and business leaders. Here is a more formal definition of community prosecution that was put forth by one of the first authors to write about this emerging law enforcement strategy:
More than anything else, community prosecution is an organizational response to the grassroots public safety demands of neighborhoods, as expressed in highly concrete terms by the people who live in them. They identify immediate, specific crime problems they want addressed and that the incident-based 911 system is ill suited to handle.37
Some prosecutors are quick to say that they have been doing this type of prosecu- tion for many years and that only recently has the term community prosecution been attached to the practice. Indeed, many city attorneys, whose jobs often require the prosecution of misdemeanors, claim that community prosecution has been going on for decades. They say that their job has always consisted of dealing with low-level crime problems. Although this is certainly true in some jurisdictions, what makes community prosecution distinctly different from the prosecution of misdemeanors is the two-way relationship between prosecutors and outsiders that was largely absent in the past.
Also, community prosecution—like certain aspects of community policing—is premised on Wilson and Kelling’s now-famous broken windows thesis, which claims that low-level offenses should be targeted in an effort to stave off serious crime.38 Indeed, community prosecution is so connected to the broken windows line of think- ing that George Kelling has written about it in a report for the National Institute of
Justice. That report, which was authored by Catherine Coles, claims that two trends were occurring in the world of prosecution during the 1990s, both of which ushered in the new community prosecution era:
First, prosecutors themselves were attempting to develop greater capacities for addressing specific crime problems having a grave impact on public safety and the quality of life. . . . Second, prosecutors met up with the newly developing movement identified widely today as “community justice,” which placed pressure on criminal justice agencies to question their “professional” mode of operation, and increase their responsiveness and account- ability to citizens.39

THE STRUCTURE OF COMMUNITY PROSECUTION. One of the more well-developed community prosecution units is found in the San Diego, California, City Attorney’s Office. It is called the Neighborhood Prosecution Unit:
The neighborhood prosecutors are resources to their respective commands and to the community. They have regular visibility at their respective substations and community centers as well as at weekly meetings. They are at the substations to assist officers, detec- tives, and command supervisors with prosecution-related issues. . . . The neighborhood prosecutors [also] attend weekly meetings with community members to hear their con- cerns about quality-of-life crimes, including prostitution, graffiti, drug activity, transient activity, chronic nuisance offenders, and excessive noise.40
San Diego’s approach is not unique. Other jurisdictions around the country have undertaken a wide array of creative strategies for dealing with crime and public safety. Community prosecutors have targeted everything from repeat offenders and neighbor- hoods that are plagued by drug dealing to blighted housing and code violations. To this


[bookmark: NONTRADITIONAL RESTRAINING ORDERS][bookmark: CODE ENFORCEMENT][bookmark: NUISANCE ABATEMENT][bookmark: FORFEITURE][bookmark: _bookmark155]end, prosecutors have used the heavier-handed criminal law approach, civil remedies (such as lawsuits against slumlords), and even techniques that rely on no court involve- ment whatsoever.
Under President Clinton, community prosecution enjoyed federal funding. The grant program, which was administered by the Bureau of Justice Assistance in the U.S. Justice Department, provided funds for prosecuting attorneys’ offices to plan, imple- ment, and enhance community prosecution programs. As of this writing, some agen- cies are still funded by these grants. But when President George W. Bush was elected, his pet project became Project Safe Neighborhoods (discussed earlier in the chapter), and community prosecution funding all but dried up. Community prosecutors are cur- rently struggling to find funding to keep their programs alive. No federal support for community prosecution is available as of this writing.

NONTRADITIONAL  RESTRAINING  ORDERS.   Among some of the San Diego city attor-   ney’s claimed successes in the area of community prosecution are restraining orders against prostitutes who solicit customers in business districts. San Diego’s neighbor- hood prosecutors have actually helped business owners to file restraining orders against prostitutes out of a concern that prostitutes drive away the businesses’ customers. This type of legal assistance is a marked departure from traditionally reactive prosecution strategies.

CODE ENFORCEMENT. Prosecutors are also relying more and more on code enforce-  ment strategies to target neighborhood quality-of-life issues. For example, each community prosecutor in the Dallas city attorney’s office has his or her own code enforcement officer. The theory is that by fixing code violations, neighborhoods will appear cleaner and safer. Consistent with the broken windows theory of crime, it is hoped that improved quality of life will deter serious crime. When code enforcement does not work, Dallas’ city attorneys use their civil jurisdiction to file lawsuits against property owners who fail to control criminal activity on their properties or who fail to maintain adequate housing for their lessees.

NUISANCE ABATEMENT. A nuisance abatement strategy can be  seen  in  Hennepin County, Minnesota. There, assistant district attorneys invoke Minnesota’s civil nuisance abatement law to deal with properties that, because of criminal conduct taking place on the premises, adversely affect the neighborhoods in which they are located. First, cease-and-desist notices are sent to property owners. If nothing changes, prosecutors invoke the nuisance abatement law. It requires a showing of two or more “behavioral incidents” (e.g., repeated drug dealing) that signify that a property is a public nuisance. Police and resident testimony can be used to this end. The result is that a property can be effectively shut down and boarded up for a period of one year.

FORFEITURE. Prosecutors have used civil asset forfeiture (see Chapter 9) as an alter- native to criminal prosecution. For example, San Diego’s neighborhood prosecutors pushed for a city ordinance that would provide for the forfeiture of cars that are used in illegal street racing incidents. The ordinance passed, and prosecutors can require illegal street racers forfeit their cars. Closely tied to the forfeiture ordinance was a so-called spectator ordinance. The ordinance also made it an arrestable offense to be caught as a spectator at a street racing event.


[bookmark: OTHER CREATIVE APPROACHES][bookmark: COMMUNITY PROSECUTION RESEARCH][bookmark: Deferred Prosecution][bookmark: _bookmark156]OTHER   CREATIVE   APPROACHES.   Other  recent  examples  of  community  prosecution are everywhere. For example, in Austin, Texas, prosecutors operate a reentry initia- tive that helps offenders who are released from local correctional facilities to transition back into the community. As part of the program, prosecutors leverage resources to provide a better start for released criminals and also warn them of the consequences  of reoffending. In Brooklyn, New York, prosecutors practice zone prosecution, which keeps them in one area, trying the cases that arise from the area in which they work. Dallas, Texas, city attorneys organize so-called ACTION (All Coming Together in Our Neighborhood) teams that bring together officials from several public agencies in regu- lar meetings at which creative solutions to the crime problem are developed and imple- mented. Other prosecutors’ offices maintain websites on which interested people can trace the progress of any criminal case within the jurisdiction.

COMMUNITY  PROSECUTION  RESEARCH.  Unfortunately,  because  community   pros- ecution is relatively new, there are virtually no studies that suggest that it has a sub- stantial effect on the crime problem. Although one report suggests that aggressive prosecution of misdemeanors might reduce serious crime,41 no other researchers have shown that community prosecution is on the right track. One study has shown that it  is sometimes difficult for prosecutors to part with traditional practices,42 but it is hard to believe that this emerging practice can be harmful. Much anecdotal evidence (cited in the preceding subsections) suggests that many strategies that fall under the rubric of community prosecution can produce desirable results.

Deferred Prosecution
Deferred prosecution amounts to delaying filing of criminal charges against a suspect until he or she fulfills some obligation (or fails to do so). The obligation could be partici- pation in a treatment or diversion program. It could also amount to a probation term. For example, if the suspect successfully completes a period of probation supervision, the prosecutor will forgo criminal charges. This is the approach that has been taken in several jurisdictions around the country. For example, the Kalamazoo County Citizens’ Probation Authority, which operated during the late 1970s, allowed suspected offenders
an opportunity to complete a pretrial period of probation supervision.43 If probation was successfully completed, the person’s record for the criminal offense was expunged.
Not surprisingly, deferred prosecution raises some concerns. Although it might serve the noble purpose of reducing the stigma of a criminal charge on one’s record, some have argued that the practice threatens important constitutional protections.44 First, the right to counsel might be threatened because deferred prosecution basically amounts to adjudication without trial. Second, deferred prosecution might run   coun-
ter to the Fifth Amendment’s self-incrimination clause. The reason is that it basically coerces the suspect into admitting a degree of guilt, even though a guilty verdict was not obtained, nor was a trial even conducted. Even so, it appears that deferred prosecu- tion has not been limited by our nation’s courts.
Surprisingly, deferred prosecution has been subjected to little research. A handful of studies were published in the 1970s,45 but little has been published since. Therefore, we are unable to determine whether the practice has a measurable effect on program participants or crime rates in general. There are two possible reasons for the lack of research. First, as we have seen, there is surprisingly little research on prosecutors and the effectiveness   of


[bookmark: Deferred Sentencing][bookmark: _bookmark157]their approaches to the crime problem. Second, deferred prosecution looks strikingly sim- ilar to diversion. Diversion amounts to steering suspects out of the criminal process and into a treatment or rehabilitation program. The difference between diversion and deferred prosecution is that the former need not involve a prosecution decision.

Deferred Sentencing
Deferred sentencing represents a twist on deferred prosecution. Instead of putting off charges, it puts off sentencing. Furthermore, deferred sentencing requires defendants to plead guilty to a crime, and then, provided that they complete a diversion and/or treatment program, their record will be expunged. A prime example of deferred sen- tencing in operation, one that has been rigorously evaluated, is Brooklyn, New York’s Drug Treatment Alternative to Prison (DTAP) program.46
The DTAP program was started by Charles Hynes, Brooklyn’s elected district attorney, in response to an alarming increase in drug arrests in Brooklyn during the late 1980s. According to figures from the National Center on Substance and Alcohol Abuse at Columbia University, drug arrests there escalated by some 325 percent between 1981 and 1990.47 When Hynes assumed his position, 8,182 indictments had been filed
against drug felons in Brooklyn in one year. He developed the DTAP program to divert eligible drug offenders into treatment and avoid the traditional revolving-door method of dealing with chronic drug offenders.
Before 1998, the DTAP program was reserved for defendants arrested during buy- bust encounters who had been previously convicted of a nonviolent felony. The pro- gram provided for deferred prosecution if eligible defendants agreed to participate in 15 to 24 months of intensive drug treatment and vocational training. Defendants who refused to participate would most likely be convicted and sent to prison. If participants in the DTAP program failed, they would start the process over again—a new prosecu- tion and a new agreement to participate in treatment.
In January 1998, the DTAP program was significantly altered. It changed from a deferred prosecution program to a deferred sentencing program. Now, instead of hold- ing the charges in abeyance, prosecutors obtain guilty pleas from DTAP participants. Sentencing is deferred pending successful completion of the treatment and vocational program, at which point the defendant’s guilty plea is withdrawn, and the charges are dismissed. Those who fail in DTAP are brought back to court by the district attorney’s special warrant enforcement team, and sentencing takes place.
Because most DTAP participants are second-time predicate felons (i.e., those with previous felony convictions), they face a mandatory prison sentence of between four and a half and nine years in prison under New York State’s second felony offender law. Not all DTAP failures are automatically sent to prison; the District Attorney deter- mines, on a case-by-case basis, whether someone should be readmitted to the program. Thus, there is a degree of screening that takes place.
DTAP participants are chosen by the district attorney’s office after careful review. Once candidates are chosen, Brooklyn’s Treatment Alternatives to Street Crime pro- gram screens defendants so that they can be assigned to an appropriate treatment facil- ity. Only the candidates who demonstrate a willingness to participate in a therapeutic community model and who do not have a history of violence or mental disorders may participate in treatment. Once DTAP participants enter treatment, the treatment facili- ties have the discretion to expel participants for relapses, fights, and other wrongdoing.


[bookmark: Does It Work?][bookmark: _bookmark158]The DTAP model has apparently met with some success. The National Center on Addiction and Substance Abuse (CASA) at Columbia University recently concluded an extensive evaluation of the DTAP program. The study, which was funded by the National Institute on Drug Abuse, was designed to compare the benefits of residen- tial treatment for repeat felony drug offenders compared to the traditional approach   of prosecution, sentencing, and prison. The evaluation consisted of a sample of 280 DTAP participants and a matched sample of 130 other people who went through the traditional criminal justice process. Another sample of DTAP participants was used to measure changes in employment before and after drug treatment. Finally, data from 1,400 current and former DTAP participants were used to determine treatment reten- tion rates before and after the 1998 changes to a deferred sentencing model.
One of the CASA study’s findings was that DTAP participants had rearrest rates that were 26 percent lower two years after they completed the program than those     of the matched comparison group. In addition, DTAP participants had reconviction rates that were 36 percent lower two years after completion of treatment than those of the comparison group. DTAP participants were also 67 percent less likely to return to prison after two years, and they were 41 percent less likely to receive a new jail or prison sentence.
The CASA study also found that DTAP participants were less likely to relapse than were offenders who were handled through the traditional criminal process. Moreover, the DTAP program had a high retention rate, more than six times the median stay for most treatment programs. DTAP participants were three and a half times more likely to be employed on exit from the program than before entry.
Finally, the cost savings generated by the DTAP program are impressive. The program’s results are achieved at about half the cost of incarceration. CASA research- ers reported that it costs $32,975 to put someone through DTAP,  whereas the cost   is
$64,338 to send a person to prison. According to recent figures from the Kings County district attorney’s office, the DTAP program, with 708 graduates as of October 1, 2003, has resulted in overall cost savings to New Yorkers of $27,358,640.48
DTAP’s cost savings estimates also speak to its continuing success. At first glance, the costs associated with treatment might seem unmanageable, but when a drug offender is diverted from prison and successfully completes treatment, significant sav- ings are achieved. Indeed, CASA’s evaluation did not factor in cost savings arising from higher employment rates and long-term expenses associated with relapses, rearrests, additional convictions, and lengthy prison terms. Brooklyn’s DTAP program is a clear- cut example of community prosecution in action.
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Guilty pleas resulting from plea bargaining are the most common method of securing convictions. The overwhelming majority (90 percent by some estimates) of criminal convictions in the United States result from guilty pleas rather than trials. These guilty pleas are usually the result of some bargaining between the defense attorney and the prosecutor. Both parties stand to gain something from a guilty plea; the prosecutor obtains a conviction, and the defense attorney usually “succeeds” in getting a lesser conviction for his or her client.
Plea bargaining is essential to the administration of justice. If every defendant demanded his or her right to a jury trial and succeeded in such a demand, the criminal justice system would literally collapse. In this vein, arguments against plea bargain- ing are really like thought exercises; nothing can be done to eliminate plea bargaining because there are just too many criminals and not enough prosecutors.

Arguments for and against Plea  Bargaining
There are several arguments in support of plea bargaining. These have clearly won out because plea bargaining is a widely accepted practice in the justice system. It is widely accepted because, despite certain drawbacks (discussed below), plea bargaining benefits all members of the courtroom workgroup: the judge, prosecutor, and defense attorney (not to mention the defendant). Prosecutors, judges, and defense attorneys, particu- larly public defenders, work together on a regular basis, so it is in their interest to work together in an effort to speed up adjudication. Thus, the arguments in support of plea bargaining are really arguments concerning the benefits of reaching plea agreements.
Plea bargaining benefits the prosecution because it provides an increased ability to dispose of a busy caseload. District attorneys are often faced with limited resources and therefore cannot prosecute every case that comes before them. Specifically, the district attorney might opt to pursue charges on cases that have a highly public ele- ment and/or are likely to result in guilty convictions. Cases that do not look promising may be prime candidates for a bargain. According to one observer, prosecutors might favor plea bargaining simply because it allows the courtroom workgroup to further  its “mutual interest in avoiding conflict, reducing uncertainty, and maintaining group cohesion.”49
Defense attorneys also benefit from plea bargaining. Public defenders, the most common type of counsel in criminal trials, face resource constraints that are similar   to those of prosecutors. Thus, plea bargaining benefits public defenders by allowing quick disposition of cases. It also allows them to focus on cases that they perceive as being more worthy of trial. Bargaining also benefits privately retained counsel because it speeds up the process, which translates into more money for less work. This is not to suggest, however, that defense attorneys are goldbrickers; many jealously guard the interests of their clients.
On one level, plea bargaining benefits the defendant perhaps more than the prosecution or the defense attorney. The obvious reason for this is that the defendant generally receives a lesser sentence (or a lesser charge, which also affects the ultimate punishment) as a result of a plea bargain. On another level, however, as we will see, defendants lose their chance for an acquittal and sometimes important rights, includ- ing the right to a trial by jury. But the Supreme Court has said that these costs may be outweighed by the benefits of “avoiding the anxieties and uncertainties of trial.”50












plea bargaining: an agreement between the prosecutor
and the defense attorney such that the defendant pleads guilty in exchange for some concession, such as a reduced charge or sentencing recommendation.


[bookmark: _bookmark160]The court also benefits from plea bargaining. The prompt disposition of cases saves judicial resources. The reason for this should be clear; plea bargaining takes less time than a full-blown trial and does not require the expenses of a jury trial. In fact, to the chagrin of many, even victims may benefit from plea bargaining. A quickly reached plea bargain might give the victim the satisfaction of having the case closed quickly. Victims also might not want to testify or risk the possibility that the prosecution will succeed in obtaining a conviction.51
Plea bargaining also poses some problems. One is that in an effort to secure a conviction, the prosecutor will start with the most serious charge and work down from there. That is, prosecutors might “overcharge” as a first step in the bargaining process. This negotiation process is much like that associated with buying a car at a dealership; the dealer usually starts with a ridiculously high price but is willing to negotiate. In the end, however, few buyers end up purchasing a car for its fair market value. The concern with plea bargaining, then, is that defendants will be encouraged to plead guilty to an offense that is more serious than that of which they would be convicted at a trial.
Plea bargaining, according to many commentators, is a method of streamlin-  ing the adjudication process; it is prized on efficiency grounds. However, some critics of plea bargaining claim that the practice actually contributes to inefficiency. As one researcher observed, “defense attorneys commonly devise strategies whose only utility lies in the threat they pose to the court’s and prosecutor’s time.”52 Defense attorneys might also lose sight of their responsibility for serving defendants and instead encour- age defendants to plead guilty as part of a law confidence game.53
Some critics believe not only that plea bargaining is inefficient, but also that it wastes time. These people claim that plea bargaining is not necessary to obtain guilty pleas and that most defendants will plead guilty anyway if they think that there is a high degree of probability that trial would result in a verdict of guilty.54
Perhaps one of the best-known criticisms of plea bargaining is that it undermines the integrity of the criminal justice system. Throughout this book, we have covered (and will continue to cover) the complex rules of criminal procedure set forth in the
U.S. Constitution and interpreted by the Supreme Court. Critics of plea bargaining claim that the practice circumvents these “rigorous standards of due process and proof imposed during trials.”55
Another reason that plea bargaining might undermine the criminal process is that it effectively decides the defendant’s “guilt” without a trial, an exhaustive investigation, or the presentation of evidence and witness testimony. As was mentioned earlier in this section, the defendant’s guilt is in effect decided by the prosecutor. One critic has argued that plea bargaining decisions result from improper considerations:
One mark of a just legal system is that it minimizes the effect of tactical choices upon the outcome of its processes. In criminal cases, the extent of an offender’s punishment ought to turn primarily upon what he did and, perhaps, upon his personal characteristics rather than upon a postcrime, postarrest decision to exercise or not to exercise some procedural option.56
Yet another argument against plea bargaining is that it allows criminals to “get away” with their crimes, or at least get lenient sentences. Further, critics claim that reduced sentences might reduce the deterrent effect of harsh punishment. In both cases, plea bargaining might give the impression that defendants can negotiate their way out of being adequately punished for their crimes. At the other extreme, critics of


[bookmark: Attempts to Limit Plea Bargaining][bookmark: _bookmark161]plea bargaining claim that innocent individuals might be coerced to plead guilty. In such situations a plea bargain amounts to an admission of legal guilt when in fact the defendant might not be factually guilty.

Attempts to Limit Plea Bargaining
Concerns over plea bargaining have even led some jurisdictions to abandon the prac- tice. In fact, at one point, the whole state of Alaska banned plea bargaining, which led researchers to conclude that “the efficient operation of Alaska’s criminal justice system did not depend upon plea bargaining.”57
Several other jurisdictions have experimented with restricting the practice of plea bargaining. The experiences of these jurisdictions are perhaps more illustrative than the Alaska experience. (Alaska is not exactly the epicenter of America’s crime prob- lem.) Methods of restricting plea bargaining have ranged from outright bans to bans on plea bargains in cases involving certain types of crimes.
One method by which some jurisdictions have restricted plea bargaining is to impose cutoff dates. These cutoff dates prohibit plea bargaining after a case has been in process for a certain amount of time. For example, the Brooklyn district attorney has adopted a cutoff date of 74 days after indictment.58 Before the deadline, plea bargaining is acceptable. If a case goes all the way to trial within the cutoff period, plea bargaining
could conceivably take place all the way through jury deliberations.
Another method of restricting plea bargaining has been to ban pleas. These bans prohibit either some or all types of plea agreements. Alaska is, of course, the most nota- ble example of a total ban. In 1975, Alaska’s attorney general banned all forms of plea bargaining in an effort to increase convictions and restore public confidence in the justice system.59 In a study on the ban, Alaska’s Judicial Council found that
plea bargaining as an institution was clearly curtailed. The routine expectation of a nego- tiated settlement was removed; for most practitioners justifiable reliance on negotiation to settle criminal cases greatly diminished in importance. There is less face-to-face dis- cussion between adversaries, and when meetings do occur, they are not usually as pro- ductive as they used to be.60
It is important to understand that Alaska banned plea bargaining but not guilty pleas. Defendants could still plead guilty to the crimes for which they were charged. In fact, the Judicial Council also found that the rate of guilty pleas remained essentially the same in the wake of the ban, suggesting that some degree of behind-the-scenes plea bargaining was perhaps still taking place. Also, in Alaska, the attorney general could hire and fire the district attorneys, which gave the attorney general substantial leverage to ban plea bargaining. In most jurisdictions around the country, district attorneys are elected officials and do not serve at the whim of the state attorney general.
Some jurisdictions have experimented with banning plea bargaining for certain offenses. For example, the Bronx County district attorney enacted a ban on plea bar- gaining whenever a grand jury returned a felony indictment. This move was seriously criticized, as are most attempts to restrict plea bargaining, but the district attorney stated that the ban “means that society has ceded control to those it has accused of violating its laws; and it means that our system is running us, instead of the other way
around.”61 Critics challenged the Bronx County district attorney’s ban on postfelony indictment plea bargaining for at least two reasons: It did not eliminate plea bargaining, and the policy encouraged plea bargaining before indictment.62


[bookmark: Ad Hoc Plea Bargaining][bookmark: _bookmark162]Another approach, which was tried in Philadelphia, was the jury waiver. The jury waiver gives defendants the opportunity to engage in plea negotiations in exchange for giving up their right to a jury trial. Actually, this approach is not plea bargaining in the traditional sense. Instead, the defendant gets his or her day in court, but to receive concessions from the state, the defendant must not demand a jury trial. This process has come to be known as the “slow plea of guilty” insofar as it does not result in the disposition of a case before trial. One researcher described the process in more detail:
Slow pleas are informal and abbreviated, and consist largely of the defense’s presentation of statements concerning the defendant’s allegedly favorable personal characteristics. . . . The defense presentation is not concerned with guilt or innocence since it usually is implicitly assumed by all parties involved in the process that the defendant is guilty of at least some wrongdoing.63
Still other attempts to restrict or ban plea bargaining have occurred. California attempted to abandon plea bargaining by popular referendum in 1982. The voters passed the referendum, and the resulting statute64 imposes the following restrictions: no plea bargaining in any case involving (1) a serious felony, (2) a felony in which a firearm was used, or (2) the offense of driving under the influence. Plea bargaining is permissible, however, if the prosecution’s evidence is weak, witnesses are unavailable, or a plea agreement does not result in a significantly reduced sentence. Despite the stat- ute, plea bargaining continues almost unabated in California.65
El Paso, Texas, also experimented with plea bargaining restrictions. There, two state district judges adopted a policy of prohibiting all plea negotiations in their courts as a method of ensuring equal treatment for similarly situated defendants.66 Maricopa County, Arizona, adopted a similar approach. Five Maricopa County Superior Court judges adopted a policy that prohibited plea agreements based on stipulated (i.e., agreed-on) sen-
tences. In other words, the judges refused to accept plea agreements that included a negoti- ated sentence. They believed that sentencing should be a decision left to the trial courts.

Ad Hoc Plea Bargaining
One researcher recently used the term ad hoc plea bargaining to refer to some strange concessions that defendants agree to make as part of the prosecutor’s decision to secure a guilty plea.67 He states,
Ad hoc bargains exist in at least five forms: (1) the court may impose an extraordinary condition of probation following a guilty plea, (2) the defendant may offer or be required to perform some act as a quid pro quo for a dismissal or more lenient sentence, (3) the court may impose an unauthorized form of punishment as a substitute for a statutorily established method of punishment, (4) the State may offer some unauthorized benefit   in return for a plea of guilty, or (5) the defendant may be permitted to plead guilty to an unauthorized offense, such as a “hypothetical” or nonexistent charge, a nonapplicable lesser-included offense, or a nonrelated charge.68
He also states that ad hoc plea bargaining
may involve neither a plea nor a sentence. For example, if a defendant charged with public intoxication seeks to avoid a statutorily mandated minimum sentence of ten days in the county jail, the prosecutor might agree to dismiss the charges if the defendant agrees to make a monetary contribution to a local driver’s education program.69
Even judges can get involved in ad hoc plea bargaining. Colquitt points to one shocking example of this method of bargaining run amok.70 The case involved a woman


[bookmark: Does It Work?][bookmark: _bookmark163]who was required to participate in a drug treatment program as a result of several nar- cotics convictions. The probation officer asked to have the woman removed from the program because she supposedly failed to follow program guidelines. At a hearing to decide on the matter, the woman, “who was wearing a low-cut sweater, bent over sev- eral times to remove documents from her purse. Thereafter, the judge dismissed all criminal charges against the woman. When his clerk asked why the charges had been
dropped, [the judge] replied, ‘she showed me her boobs.’”71 The judge was subsequently removed from the bench. Some other less extreme examples of ad hoc plea concessions (and some relevant cases) are described in Figure 6.5.
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types of plea agreements, but others, such as those listed in Figure 6.5, might accomplish a great deal. Researchers would do well to study the effectiveness of creative plea agreements.
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1. Charitable contributions in lieu of fines or jail terms (e.g., State v. Stellato 523 A.2d 1345, 1349 [Conn. App. Ct. 1987]; Ratliff v. State 596 N.E.2d 241, 243 [Ind. Ct. App. 1992])
2. Relinquished property ownership (e.g., United States v. Thao Dinh Lee 173 F.3d 1258, 1278 [10th Cir. 1999])
3. Agreement not to work in a particular profession or agreement to surrender a professional license (e.g., United States v. Hoffer 129 F.3d 1196, 1199 [11th Cir. 1997])
4. Voluntary agreement to undergo sterilization (e.g., State v. Pasicznyk 1997 WL 79501 [Wash. Ct. App. Feb. 25, 1997])
5. Voluntary agreement to undergo surgical castration (e.g., ACLU v. State
5 S.W.2d 418, 419 [Ark. 1999])
6. Agreement to enter the Army on a four-year enlistment (e.g., State v. Hamrick
595 N.W. 2d 492, 494 [Iowa 1999])
7. Agreement not to appeal (e.g., People v. Collier 641 N.Y.S.2d 181 [App. Div. 1996])
8. Shaming punishments (such as bumper stickers for convicted DUI offenders) (e.g., Ballenger v. State 436 S.E.2d 793, 794 [Ga. Ct. App. 1993])
9. Agreement to seal the records of a case (e.g., State v. Campbell 21 Media L. Rep. 1895 [Wash. Super. Ct. 1993])
10. Ordering offenders to surrender profits, such as from books written about their crimes (e.g., Rolling v. State ex rel. Butterworth 741 So.2d 627 [Fla. Dist. Ct. App. 1999])
11. Banishment to another location (e.g., State v. Culp 226 S.E.2d 841, 842 [N.C. Ct. App. 1976]; Phillips v. State 512 S.E.2d 32, 33 [Ga. Ct. App. 1999])
12. Pleading guilty to nonexistent crimes (i.e., actions that are not prohibited by law) (e.g., Bassin v. Isreal 335 N.E.2d 53, 57 [Ill. App. Ct. 1975])

FIGURE 6.5 Examples of Ad Hoc Plea Bargaining Concessions
Source: Adapted from Joseph A. Colquitt, “Ad Hoc Plea Bargaining,” Tulane Law Review 75(2001): 69. See Colquitt’s article for a thorough discussion of various, sometimes stranger, concessions made as a result of ad hoc plea bargaining.




[bookmark: Summary][bookmark: Notes][bookmark: _bookmark164]Summary
Prosecutors are arguably the most powerful crimi- nal justice officials. They decide which cases go to court (or are pled out). Without their decisions to take cases forward, the term revolving-door justice would be given new meaning. Strangely, though, prosecutors have been all but ignored by criminal justice researchers. Consequently, we know little about the effectiveness of prosecutorial approaches to crime control in the United States.
That having been said, there is some promise in the world of prosecution. Various types of commu- nity prosecution have made improvements,  mostly



on a micro level. Also, deferred sentencing coupled with drug treatment, as in the case of Brooklyn’s DTAP program, might be worth pursuing  further.
On the flip side, the heavy-handed prosecu- tion approach is either underresearched or inef- fective. There are few published evaluations that support no-drop prosecution policies, partnerships between prosecutors and other actors, or the most recent approach to crime in the world of prosecu- tion: Project Safe Neighborhoods. It will be inter- esting to follow developments in the prosecution literature over the next few years.
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LEARNING OBJECTIVES
· Discuss the history of legislative bans.
· Summarize legislative approaches to the crime problem, particularly gun violence.
· Explain the practice of public notification with respect to sex offenders and determine whether it is effective crime control policy.
· Summarize legislative approaches to the problems of terrorism and white-collar crime.
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[bookmark: Legislative Bans][bookmark: Where There's a Demand, There's a Supply][bookmark: _bookmark168]Thus far we have paid a fair amount of attention to law enforcement approaches to crime. We have seen that the lion’s share of crime control by law enforcement consists of actions by police officers. Prosecutors are law enforcement officers as well, but there has been surprisingly little research on the effectiveness of prosecution approaches to America’s crime problem. Now we move away from the law enforcement realm and turn to crime control that plays out in legislatures, courts, and corrections institutions.
This chapter begins with a look at legislation aimed specifically at various forms of crime control. It begins with legislative bans, such as bans on guns and certain con- trolled substances. Then attention shifts to public notification laws, notably those aimed at informing the public of the location of convicted sex offenders. Finally, laws aimed at contemporary problems, notably white-collar crime and terrorism, are considered. In those sections we look at such legislation as the Sarbanes–Oxley Act of 2002 and the anti-terrorism Patriot Act.
Note that this chapter does not present an exhaustive review of crime control legislation. Rather, it covers some of the more popular and controversial legislative approaches to crime. It would be impossible, given this limited space, to thoroughly cover state and federal criminal law. Also, as you read through this section of the book, you will note that later chapters touch on legislation to some extent, as well. The three- strikes section of the sentencing chapter (Chapter 9), for example, considers a specific type of law. Three-strikes legislation is best covered there, however, because the con- cern is with sentencing. The laws considered in this chapter by contrast, are not closely tied to sentencing per se.


LEGISLATIVE BANS
One of the most common approaches to crime control in the United States is for legis- lators to ban certain devices and substances that are thought to contribute to the crime problem. Untold number of bans have been instituted over the years, and they continue to be popular. Two stand out, however. First, is our nation’s experiment with banning certain guns and gun-related products. Also, we have poured a staggering amount of resources into a ban on drugs. Here we turn attention to the research on the effective- ness of these approaches.

Where There’s a Demand, There’s a Supply
With respect to America’s drug problem, it is useful to think in terms of supply and demand in order to understand why we have been unsuccessful in abating the prob- lem. In simple terms, where there is a demand, there will be a supply. This means that so long as the justice system fails to target the demand for drugs that exists, the supply will eventually find its way to consumers. Our nation’s response to the drug problem has been decidedly supply-side–oriented, with comparatively few resources devoted to reducing the demand for illicit drugs. In other words, we have waged war on drugs, tak- ing a highly punitive approach to the problem. According to one source:
The punitiveness is reflected both in budgets and the extent of incarceration. At least three-quarters of the national U.S. drug control budget is spent on apprehending and punishing drug dealers and users, with treatment getting about two-thirds of the remain- der. In terms of punishment, the U.S. imprisonment rate for drug offenses alone is much higher than that of most Western European nations for all crimes.1
 (
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[bookmark: Historical Lessons][bookmark: GAMBLING AND PROSTITUTION][bookmark: PROHIBITION][bookmark: _bookmark169]America’s tough-on-drugs approach is not concerned purely with interdicting and eradicating illicit substances, however. At the core of the war on drugs is a basic eco- nomic assumption that stringently enforced prohibition will raise drug prices to such a high level that the demand for them will disappear, or at least be reduced. But research shows that enforcement does not do a good job of affecting the price of illegal drugs. A number of studies show that drug prices are surprisingly resistant to increased enforce-
ment efforts.2 It should be clear by now where this section is headed: Bans that do not
directly address demand are doomed to fail.

Historical Lessons
Critics of America’s approach to guns and drugs point to history and its lessons. They argue that past experiences with attempts to ban various products and services have failed miserably. In support of their position, they cite America’s experiences with such vices as gambling, prostitution, and alcohol. The crux of their argument is that bans result in one of two problems. First, a ban that is not universally agreed on as constitut- ing effective crime control policy will be circumvented by some, resulting in only partial enforcement. Second, critics of bans argue that criminalization creates a black market where products and services will be provided by profit-seeking criminal syndicates.

GAMBLING AND PROSTITUTION. A series of scandals with nineteenth century lotter- ies led to prohibition and strict enforcement of gambling activities across the United States—at least until the relatively recent explosion in casino gaming on Indian reserva- tions and in cities such as Las Vegas.3 The Mafia was also believed to be associated with illegal gambling activities, so it was felt that aggressive enforcement of anti-gambling
laws was necessary. Additionally, police corruption was thought to be intimately tied to gambling.4 But, at the same time gambling was criminalized, there was a widespread perception that it was not the most significant societal ill. According to one study, “gambling cases were handled as low level routine prosecutions, to be disposed of as expeditiously as possible.”5 And another study showed that only 1 in 50 felony gam- bling convictions resulted in a prison sentence.6
The same lessons appear to hold true for prostitution. Presently, all states (with the exception of rural counties in Nevada) have chosen to criminalize prostitution. States’ bans on prostitution have resulted in a relatively significant number of arrests. For example, one researcher found that arrests for prostitution in America’s sixteen largest cities were on par with the number of arrests for violent crime.7 But the problem is that few of the arrests appear to result in incarceration.8 This suggests that judges  do not feel prostitution is a particularly serious offense. Indeed, a United States Justice Department survey of crime seriousness appears to confirm this; respondents ranked prostitution 174 out of 204 offenses in terms of its seriousness.
In short, America’s attempts to criminalize gambling and prostitution have not produced the desired consequences. Both activities obviously persist—and on a large scale. There also appears to be significant disagreement among Americans as to how serious and damaging both activities really are. Much the same observations can be applied to the war on drugs: Unless there is a fair degree of consensus about the seri- ousness of the problem, enforcement is bound to be inadequate and partial.

PROHIBITION.  America’s  experiment with the prohibition of alcohol is cited—and  quite convincingly—as evidence that continued bans on substances such as drugs are


[bookmark: Bans and Their Enforcement][bookmark: Gun Bans][bookmark: _bookmark170]bound to fail. Research suggests that Prohibition resulted in only modest reductions in the consumption of alcohol, despite significant increases in the costs of alcohol result- ing from the policy.9 Research also suggests that Prohibition led to the growth of crimi- nal syndicates that stepped in to fill the void created by criminalization:
Though organized crime existed in American cities well before Prohibition, the creation of a national market in bootlegged liquor increased its influence, visibility, violence, and wealth. Prohibition also forged connections among gangs in the various cities that had not existed before; much alcohol was imported, and the importers served many cities. This provided the basis for growth of the national Mafia as an organization.10
In fairness, some researchers have argued against the notion that alcohol Prohibition created a host of problems. They point out, correctly, that the policy did not create criminal penalties for possession of alcohol. Rather, Prohibition criminalized purchase and distribution. They also point to the possibility that enforcement was mod- est at best. Furthermore, supporters of Prohibition have argued that the policy actually reduced problems tied to alcohol. As one author observed, “there can be little doubt that during the few years of Prohibition in Canada, Finland, and the USA, all indica- tors of alcohol consumption and alcohol problems reached the lowest level achieved in any period for which there are relevant data.”11 And at least one researcher has argued that Prohibition may have been little more than a symbolic attempt to instill temper- ance and morality in American society.12 In the end, though, Prohibition was less than a resounding success, and the emergence of criminal syndicates alone may constitute sufficiently convincing evidence that another approach besides use of the criminal law is necessary.

Bans and Their Enforcement
This section is solely concerned with the consequences of banning specific substances and products, notably drugs and guns. We will seek to answer one specific question: What happens when governments criminalize the possession and/or use of guns and drugs? We will not focus on enforcement and sentencing per se. Enforcement was touched on in Chapters 3 through 6. Sentencing will be covered in Chapter 9. Other approaches to problems such as drug use and addiction will be covered later on in the book when we turn attention to treatment, diversion, community-level responses, and other such methods of crime control.

Gun Bans
We are a gun-toting society. Researchers have estimated that there are approximately 200 million guns in circulation in the United States.13 This translates into roughly  one gun for every adult. But it is obviously not the case that every adult owns a gun. Instead, it is estimated that roughly one in two American households has at least one gun.14 The estimates are slightly lower for handguns, with approximately one quarter of households reporting ownership of a handgun.15 The estimates vary depending on the group (male/female, white/nonwhite) reporting ownership and the region of the country, among other criteria. But the numbers all tell a similar story: Americans love their guns. Or at least many do.
Of course, a significant percentage of Americans despise guns, for a variety of reasons. Some don’t see them as particularly useful for settling disputes. Others see  the potential for accidents and mishaps. Still others have been the targets of gun


[bookmark: BAN SPECIFIC GUNS AND GUN POSSESSION][bookmark: Drug Bans][bookmark: THE SCOPE OF AMERICA'S DRUG PROBLEM][bookmark: _bookmark171]violence—or know someone who has. High-profile shootings like the tragic Sandy Hook Elementary shooting on December 12 also fuel a variety of sentiments, with an underlying thread that guns need to be made less available.
Given the extent to which guns pervade American society, it should be no sur- prise that guns are associated with a number of problems. Recent estimates suggest that between 30,000 and 40,000 Americans die by gunfire each year.16 The estimates for handguns are particularly troublesome. When violent crime rates were at their highest in the early 1990s, 930,700 handgun crimes were committed in the space of one year.17 And in terms of costs, it has been estimated that gun violence costs our society  some
$100 billion each year.18 Finally, as Figure 7.1 shows, during 2010, the leading cause of violence-related injury deaths for 15- to 34-year-olds (excluding unintentional motor vehicle traffic accidents) was homicide by firearm.

BAN SPECIFIC GUNS AND GUN POSSESSION. In response to the  costs  and  conse- quences of gun violence, the United States has attempted to ban both certain types of guns and the possession of guns at various times and in different places. Two note- worthy types of gun bans are apparent. First, the Gun Control Act of 1968 banned the importation of cheap, small, low-caliber pistols known as “Saturday night specials.”19
But Gary Kleck, a noted gun researcher, argued that such guns are used in only 10 to 27 percent of all crimes committed with handguns.20
A similar approach was taken in the 1994 Violent Crime Control Act, which outlawed the manufacture and sale of 19 types of assault weapons.21 An evaluation of this so-called “assault weapons ban” revealed no discernible effect on violent crime.22 The law expired in 2004. In the wake of the 2012 Sandy Hook shooting in Newtown, Pennsylvania, several lawmakers sought to resurrect the assault weapons ban, but as of this writing federal efforts have stalled almost completely.
In terms of banning possession, the most oft-cited example of such an approach is Washington, D.C.’s 1976 ban on handgun purchases. The ban was overturned in the U.S. Supreme Court’s 2008 District of Columbia v. Heller decision.23 Chicago is another large city that has banned handguns. Its law was implemented in 1982, but was deemed uncon- stitutional in McDonald v. City of Chicago, another Supreme Court case.24 While little research has focused on the Chicago experience, the Washington, D.C., gun ban has been subjected to a fair amount of research. The suicide effect was stronger than the homicide effect, however. This suggests the law discouraged suicides more than it did homicides.25
Drug Bans
America’s supply-side approach to drugs has amounted to waging war on the problem. Aggressive steps have been taken at all levels of government to eradicate drugs within our borders and to stop them from coming into the country. The use of criminal law to make it illegal for people to possess, use, and sell drugs is also part of America’s drug ban. Many people disagree with this approach, but to flatly ignore the drug problem would be misguided. And legalization may lead to undesirable consequences given the scope of America’s drug problem. To this end, let us first discuss the scope of America’s drug problem, then we will focus on what the research shows concerning the effective- ness of banning drugs.

THE SCOPE OF  AMERICA’S  DRUG  PROBLEM.  America has a drug problem. We know this for at least three reasons. First, it is estimated that enforcing America’s drug laws
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FIGURE 7.1 Causes if Violence-Related Injury Deaths
Source: National Center for Health Statistics, National Vital Statistics Program.
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[bookmark: DRUG BAN PROBLEMS][bookmark: _bookmark172]costs the federal government about $4 billion annually.26 State and local governments spend almost as much, resulting in a drug war whose costs are approaching $11 billion annually.27 Second, America’s drug problem is also evidenced by the amount of money people make from supplying illicit substances to customers. One study estimates that drugs generate approximately $60 billion in annual income to those who supply the product to consumers. This equates to roughly 1 percent of total personal consumption expenditures in the United States.28
Third, the extent of the drug problem can be seen through measures of personal drug use. But measuring the scope of America’s drug usage is problematic. It is not   as simple as tracking sales receipts from retail establishments. Rather, it is necessary to measure drug use indirectly, mostly through the use of surveys. Two key surveys that have been used to measure drug use—especially occasional use—are the National Survey on Drug Use and Health (formerly the National Household Survey on Drug Abuse or the NHSDA) and the Monitoring the Future (MTF) survey. The former measures self-reported drug use at the household level. The latter measures the same but with a sampling of high school students.
Both the NHSDA and the MTF tell us about the patterns of drug use. They show, for instance, that a majority of the adolescent population experiments with drugs, marijuana being the most common illicit substance of choice.29 The MTF survey also shows fairly stable trends in marijuana use over several years, as well as other interest- ing trends in drug use.30 And the NHSDA shows that nearly 23 million Americans aged 12 or older used illicit drugs at least once in the past month.31 The National Risk Behavior Survey also tracks trends in illicit drug use. A summary of recent findings appears in Figure 7.2. Regardless of the source, the data show that drugs are a problem in the United States.
Most official surveys fall short when it comes to measuring drug use by addicts. The reasons for this are that dependent users are inherently more transient, less truthful in surveys, and likely not to be found in schools and households. Even so, researchers have estimated that there are almost one million people who are addicted to heroin.32 It is also estimated that millions of people use cocaine on a regular basis.33 Furthermore, researchers have concluded that at least two million people qualify as “addicted” to marijuana and report using the drug three times per day.34 And the drug tests of arrest- ees, through the recently modified Arrestee Drug Abuse Monitoring (ADAM) pro- gram, show that over 60 percent of arrestees in all sites tested positive for at least one of the illicit drugs tested for.35

DRUG BAN PROBLEMS. It can scarcely be disputed that the United States has a drug problem. But has banning drugs worked? While it might help keep the problem at bay, it is also clear that America’s approach to illicit drugs has resulted in at least four sig- nificant problems.36 First, prohibition of drugs clearly generates black markets, and people have achieved staggering wealth as a result of their decisions to supply illegal
drugs to individuals who want them. For example, one researcher estimated that Rayful Edmond, Jr., the man who was the main cocaine supplier in Washington, D.C., during the late 1980s, made millions of dollars by his early twenties.37 It is also quite appar- ent that successful drug traffickers, especially from Mexico, have amassed significant wealth, perhaps in billions of dollars.38
Second, it is clear that America’s war on drugs has adversely affected inner-city communities. It has resulted in a disproportionate amount of African-Americans going
















National Survey on Drug Use and Health: a survey administered by the Substance Abuse and Mental Health Services Administration that measures the prevalence of drug and alcohol use in
people 12 years and older.
Monitoring the Future (MTF): an ongoing survey of students that gauges trends in legal and illegal drug use.
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FIGURE 7.2    Contemporary Drug Use Trends
Source: Centers for Disease Control and Prevention, Youth Risk Behavior Surveillance System, cdc.gov/healthyyouth/yrbs/pdf/us_drug_trend_yrbs.pdf.
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	Ever took steroid pills or shots without a doctor's prescription one or more times
(during their life)
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(3.5-4.6)
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(3.4-4.6)
	3.3
(2.9-3.8)
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Decreased. 2003-201 1
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	Ever used a needle to inject any illegaldrug into their body one or more times
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	2.0
(1 5-2.7)
	2.1
(1 8-2.5)
	23
(  1.9-2.7)
	No  change, 1995-201 1
	.'\o change

	Offered, sold or given an illegaldrug by someone on schoolproperty

	(during the ·
	1 2 months before the survey)

	.'IA	24.0	32.1	31.7	30.2	26.5 	28.7
(21.4-26.6)    (29.1-35.3)   (29.9-33.5)    (27.8-32.7)    (26.5-30.6)   (24.9-32.8)
	25.4
(23.3-27.6)
	22.3
(20.3-24.4)
	22.7
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1  Based on trend analyses using a logistic regression modelcontrolling (or sex, race/ethnicity. and grade.
' Based on I-test analyses. p < 005
' 95% conridence interval.
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Where can I get more information?  Visit www.cdcgov/yrbss  or call 800-CDC-INFO (800-232-4636).
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[bookmark: Does It Work?][bookmark: Legislative Controls][bookmark: Altering Gun Designs][bookmark: _bookmark173]to prison. For instance, Reuter and MacCoun studied drug selling in Washington, D.C., from 1985 to 1991. They found that 98 percent of people who were arrested for drugs were African-American while that group constituted 65 percent of the population at that time. Other consequences for inner cities include increased violence tied to drug selling.39 Yet another consequence for inner cities is an apparent reduction in the num-
ber of positive adult male role models. Third, much evidence exists suggesting that the criminalization of drugs has had a corrupting influence on law enforcement offi- cials both here and abroad. While many fingers have been pointed at drug enforcement problems in Mexico, there have been a few celebrated incidents of drug-related corrup- tion in the United States.40 Finally, researchers have pointed out that the war on drugs
has resulted in disastrous public health consequences, including increased potency (and resulting unpredictability) of drugs tied to aggressive law enforcement41 and costs associated with treating addicts and responding to drug-related violence and death.42

 (
Does It Work?
Legislative bans have a terrible track record, especially when they do nothing to tap the demand that exists for a particular product or substance. There is some evidence that gun bans may reduce gun violence, but a number    of studies suggest otherwise. Surprisingly little research exists concerning the crime control benefits   
 
associated
with the criminalization of drugs, but given the scope  of
America’s 
drug problem, it is safe to conclude that crimi- nalization has not achieved its intended 
purpose. 
This does not mean, 
however, 
that drugs should be legalized. 
It 
could be that criminalization is keeping the problem at bay and that legalization would create havoc.
)

LEGISLATIVE CONTROLS
Another traditional approach to America’s crime problem is to restrict and regulate certain behaviors, controlling them through legislation. Nowhere is this more apparent than with gun policy. This section focuses specifically on guns and considers attempts to alter gun designs, regulate drug transactions, and restrict gun ownership by dan- gerous persons. It also discusses gun buyback programs and the recent debate over whether Americans should be able to carry concealed weapons.

Altering Gun Designs
A relatively recent approach to gun violence, and particularly accidental shootings, is to force gun manufacturers to alter gun designs to promote safety. Examples of alterations include indicators whether the weapon is loaded, trigger locks, and personalized gun technology.43 Personalized guns prevent the weapon from being fired by anyone other
than the owner. With one type of personalized gun, the user wears a magnetic ring that activates the gun once it is held. Another type is a fingerprint recognition system that ensures no one other than the owner can shoot the gun.
The problem with altering gun designs is that it is almost certain not to affect the crime problem. One of the main motivators for design changes is, as indicated, a desire to minimize accidental shootings. While this is a noble goal, it does little to address the huge number of guns currently in circulation.44 It is also doubtful that altered designs will become ubiquitous because, currently, firearms are exempt from regulation by the
Consumer Product Safety Commission (CPSC). The CPSC regulates virtually all con- sumer products, but not firearms. Legislative change would be necessary before    the
 (
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[bookmark: Regulating Gun Transactions][bookmark: Denying Gun Ownership to Dangerous Perso][bookmark: _bookmark174]CPSC could mandate that all firearm manufacturers integrate safety features into their products.45

Regulating Gun Transactions
It is assumed that strict regulations of gun transactions will mitigate the harmful effects of gun violence. Currently, almost anyone can buy a gun, subject to certain restrictions in the Gun Control Act of 1968 (and its 1996 amendments). According to the Act, people who cannot buy guns include minors, adults under indictment or who have been convicted of a felony, people convicted of misdemeanor domestic violence, ille- gal aliens, people confined because of mental disorders, and a few others. Otherwise, almost any law-abiding American who is of age can walk into a gun dealership in almost any state and expect to return home with a gun—either at the time of purchase or shortly thereafter.
What steps are taken to ensure that persons prohibited from buying guns do    not do so? At a minimum, the Gun Control Act of 1968 requires that licensed deal- ers require buyers to show identification and complete a form attesting that they can legally own a gun. More recently, background checks and “cooling off ” periods have been required. (These approaches will be discussed in more detail in the following sub- section.) However, these requirements do not necessarily affect private sellers and gun sales in the so-called secondary market. For example, the Gun Control Act does not require nondealers to determine whether gun buyers are eligible.
Fortunately, states can impose their own restrictive requirements on gun sales. Yet, despite such regulations, not all dealers are upstanding. Some turn a blind eye to so-called straw purchases, in which someone who can legally buy a gun buys it for someone else who cannot.46 Research suggests that the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF), the federal agency charged with licensing and inspect- ing gun retailers, can only inspect a small percentage of the nation’s 80,000 licensed dealers each year.47 Likewise, research also shows that government needs to get bet- ter at identifying problem gun dealers before substantial crime control benefits will  be reaped.48 If federal regulations placed significant restrictions on gun sales in the secondary market, perhaps public safety could be improved.


Denying Gun Ownership to Dangerous Persons
As already indicated, the Gun Control Act of 1968 places limitations on who can buy a gun, and some states have imposed their own limitations. One of the most significant attempts to restrict gun ownership among classes of dangerous persons is the Brady Act. The Brady Act, formally called the Brady Handgun Violence Prevention Act, went into effect on February 28, 1994, and required that gun dealers in states without background checks conduct (through a chief law enforcement officer) cursory back- ground checks of prospective buyers. Since a background check takes time, the Brady Act also effectively created a waiting period. According to the legislation, this waiting period was not to exceed five days.
While the Brady Act has prohibited many thousands of people from buying guns (see Table 7.1),49 the Act’s effects on public safety are somewhat less clear. One impor- tant study, published in the Journal of the American Medical Association, compared mortality trends in the 32 states that were required to abide by Brady with the remain- ing states that were exempt from the legislation.50  The study found no significant






Brady Handgun Violence Prevention Act:  named for
James Brady, who was shot by John Hinckley, Jr., in the 1981 assassination attempt on Ronald Reagan; a federal legislation that required background checks on firearms purchasers in the United States.


 (
TABLE 7.1 Estimated Number of Applications and Denials for Firearm Transfers or Permits since the Inception of the Brady Act, 1994–2010
)
Number of Applications
	
	Received
	Denied
	Percent Denied

	Total
	118,249,000
	2,079,000
	1.8%

	Brady interim perioda
	
	
	

	1994–1998
	12,740,000
	312,000
	2.4%

	Permanent Bradyb
	105,509,000
	1,767,000
	1.7%

	1998c
	893,000
	20,000
	2.2

	1999
	8,621,000
	204,000
	2.4

	2000
	7,699,000
	153,000
	2.0

	2001
	7,958,000
	151,000
	1.9

	2002
	7,806,000
	136,000
	1.7

	2003
	7,831,000
	126,000
	1.6

	2004
	8,084,000
	126,000
	1.6

	2005
	8,278,000
	132,000
	1.6

	2006
	8,612,000
	135,000
	1.6

	2007
	8,658,000
	136,000
	1.6

	2008
	9,900,000
	147,000
	1.5

	2009
	10,764,000
	150,000
	1.4

	2010
	10,405,000
	153,000
	1.5


Note: Counts are rounded to the nearest 1,000. Annual numbers may not sum to totals in other tables. For more information on reporting agencies and sample design, see Methodology.
aFrom March 1, 1994, to November 29, 1998, background checks on applicants were conducted by state and local agencies, mainly on handgun transfers. See Presale Handgun Checks, the Brady Interim Period, 1994–98, NCJ 175034, BJS website, June 1999.
bThe National Instant Criminal Background Check System (NICS) began operations in 1998. Checks on handgun and long gun transfers are conducted by the FBI and state and local agencies.
cNovember 30 to December 31, 1998, counts are from the NICS operations report for the period and may include multiple transactions for the same application.
Source: Ronald J. Frandsen, Dave Naglich, Gene A. Lauver, and Allina D. Lee, Background Checks for Firearm Transfers, 2010—Statistical Tables (Washington, DC: Bureau of Justice Statistics, 2013).


differences in homicides among people over age 25 in Brady states compared to non- Brady states. Juvenile homicides were excluded from the analysis because young people are not permitted to buy guns legally anyway. Another researcher found that Brady even resulted in an increase in certain crimes after its implementation!51
Indeed, the effects of Brady were somewhat short-lived. First, the Supreme Court declared the background check portion of the Act unconstitutional in mid-1997 in the case of Printz v. United States.52 Second, the Act is effectively defunct today because it required that, as of November 30, 1998, its waiting period requirements were replaced with a national instant background check system (hence the switch to the “Permanent Brady” section of Table 7.1). The background system applies not only to handguns, but also to shotguns and rifles. Importantly, though, the instant background check system is not necessarily used in states that were exempt from Brady. But on a positive  note,


[bookmark: Buybacks][bookmark: The Right-to-Carry Controversy][bookmark: _bookmark176]some research suggests that Brady reduced the incidence of suicide among people 55 and older.53
Another well-researched approach to gun violence is to deny ownership to per- sons convicted of certain misdemeanors. As indicated, the Gun Control Act of 1968 prohibits people convicted of misdemeanor domestic violence from buying guns. California has extended this restriction to include anyone who has been convicted of   a violent misdemeanor. An interesting study was recently published that has sought to determine whether this restrictive law makes a difference. Garen Wintemute and his colleagues compared the criminal histories of a control group of people who succeeded in buying guns before the law went into effect with a treatment group of those who were denied guns after the law was enacted.54 The researchers found that those in the con- trol group were more likely to be arrested than those in the treatment group, possibly suggesting that the law has improved matters. On the contrary, though, another study suggests that prohibiting gun ownership to those convicted of misdemeanor domestic violence does not affect crime, especially intimate partner homicides.55 But the same study also suggests that laws that prohibit people with restraining orders from buying guns may actually reduce intimate partner homicides.56


Buybacks
In something of a twist on gun purchase regulations and restrictions, some states have experimented with buyback programs. The city of St. Louis attempted two separate buybacks in the 1990s. The first, in 1991, resulted in 7,500 guns being brought in. The second, in 1994, resulted in 1,200 more guns. The buybacks in St. Louis were evalu- ated (along with some other buyback programs in other states) and found to have no discernible effect on crime.57 A number of other jurisdictions around the country con-
tinue to utilize buyback programs, but more often than not relatively token amounts are offered in exchange for guns. Phoenix, for example, recently offered $100 grocery cards to people who turned in guns. It is doubtful people will turn in guns valued at hundreds of dollars or more for such a token amount.
Other problems with buybacks are that they are generally short-lived and volun- tary. Also, nothing prohibits someone who participates in the program from going out and buying another gun. And research has shown that people who participate in buy- back programs are at a low risk of offending.58 Buybacks appear to have been at least somewhat successful in other nations, but not in the United States.59

The Right-to-Carry Controversy
In yet another twist to the restrict-and-regulate approach to gun violence, some researchers have argued that states should allow people to carry concealed weapons  in an effort to deter crime. In essence, their argument is that more guns will equate with less crime. Presently, some 40 states have enacted permissive gun-carrying laws, but several states (California being a prime example) have been resistant to such an
approach.60 These “right-to-carry” laws all but guarantee that people who are not barred from purchasing guns can carry guns, often in a concealed manner. Most of the right-to-carry law states have “shall issue” laws, which require permits are issued to applicants who meet the required standards.
Economist John Lott has ignited some controversy by claiming that right-to-carry laws should exist in every state. In his book, More Guns, Less Crime, he argues, “Of all




buyback program: a program that offers a token amount of money or some other reward in exchange for turning in a
gun to authorities. Buyback programs are intended to remove as many guns as possible from circulation.












“right-to-carry” laws: state laws that permit certain people to carry concealed weapons.


[bookmark: Does It Work?][bookmark: Public Notification][bookmark: Megan's Law][bookmark: _bookmark177]the methods studied so far by economists, the carrying of concealed handguns appears to be the most cost-effective method for reducing crime.”61 He and his colleagues have found that the right-to-carry laws have the desirable effect of almost always reduc- ing violent crime.62 But other research suggests that the effect of right-to-carry laws is modest or slight.63
In fact, some researchers have reestimated Lott’s data and concluded that the laws do not deter crime. As it now stands, there are almost as many studies that cast doubt on the more guns, less crime argument than support it.64 Some of these studies even show an increase in crime attributable to the laws. In perhaps the most authoritative study written on the subject to date, Kovandzic and Marvell conclude that “we find lit- tle evidence that increases in the number of citizens with concealed-handgun permits reduce or increase rates of violent crime.”65
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Does It Work?
With 
the 
possible exception of 
the 
Brady 
law, 
and 
gun 
purchase waiting 
periods 
in general, restrictions, regu- 
lations, 
and 
buybacks 
are 
failures. 
Little 
progress 
has 
been 
made 
in 
terms 
of 
altering 
gun 
designs, 
and 
even   
if gun designs were radically altered, it is doubtful that   a 
reduction 
in gun 
violence 
would result. The 
reason? 
There are simply too many 
unaltered 
guns currently in circulation. This latter problem has led to 
the 
creation   of gun buyback programs, but these have also 
 
produced
unsatisfactory results. Next, the regulation of gun  trans-
actions and allowing people to 
carry 
guns to deter 
crime 
have 
been 
shown in numerous 
studies 
to result in few 
beneficial effects. 
Waiting 
periods 
may have 
resulted 
in decreases in 
certain crimes 
(e.g., suicides) and have 
most definitely 
kept guns away from many 
dangerous 
people. Even so, there is not much convincing research that 
suggests waiting 
periods 
have a 
general 
deterrent effect on
 
crime.
)

PUBLIC NOTIFICATION
Public notification is another legislative approach to the crime problem. This is par- ticularly apparent in the realm of sex offenses, where legislators in some states have seen fit (due to public demand) to require that the whereabouts and pertinent crimi- nal histories of certain convicted offenders be made available to any and all concerned persons, often through the publication of such information on open access websites. So-called Megan’s laws are familiar to most, but other laws have been enacted and deserve mention.








Megan’s laws: named for Megan Kanka, laws that require convicted sex offenders to register with authorities and notify the public as to their whereabouts/ residence/location.

Megan’s Law
In the summer of 1994, a seven-year-old by the name of Megan Kanka was raped and murdered by a twice-convicted pedophile who had moved into her neighborhood after being released on parole. In response to the crime, the state of New Jersey passed the Sexual Offender Registration Act.66 Similar laws have since been enacted in other states and have collectively come to be known as “Megan’s laws.”
While Megan’s laws differ from state to state, they possess some similarities, thanks in part to the federal government. In 1996, Congress passed its own Megan’s law, which requires states to provide communities with information about sex offenders as a condition of receiving federal anticrime funding.67 And in 2000, Congress required sex offenders to report their status to college administrators in the schools in which they are enrolled.68


[bookmark: LEGAL ISSUES][bookmark: _bookmark178]At both the federal and state levels, Megan’s laws generally have one common fea- ture: community notification of sex offenders. What differs from one place to the next is how this notification is given. The so-called active model of notification requires that paroled sex offenders directly notify the community or community members of their states. The passive model requires that sex offenders’ information must be available for public scrutiny. The National Sex Offender Public Website provides an example of the passive approach (see Figure 7.3).

LEGAL ISSUES. Megan’s laws are an especially controversial method of crime control because, according to critics, they serve the ends of punishment. Critics point to exam- ples of lynchings and community retaliation against sex offenders who return to the community. Supporters of Megan’s laws claim, by contrast, that the laws merely serve an informational purpose; that they are not intended to punish offenders. Even so, the courts have begun to grapple with the constitutionality of Megan’s laws.
The most common legal challenge to sex offender registration is based on the Fifth Amendment’s double jeopardy provision, which provides that a person who  has
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FIGURE 7.3    National Sex Offender Public Website
Source: U.S. Justice Department


[bookmark: EFFECTS ON CRIME][bookmark: More Recent Sex Offender Legislation][bookmark: _bookmark179]been convicted or acquitted of a crime cannot be tried or punished for the same offense twice. Double jeopardy occurs when, for the same offense, a person is (1) reprosecuted after acquittal; (2) reprosecuted after conviction; or (3) subjected to separate punish- ments for the same offense. It is the latter concern that is of most interest to Megan’s law critics. To date, however, a double jeopardy challenge has not succeeded.
Critics of Megan’s laws have also alleged that the laws constitute cruel and unusual punishment, invade privacy,69 threaten due process, violate the Fourteenth Amendment’s equal protection clause, and run counter to the constitutional protection against ex post facto laws.70 Despite the many challenges,71 however, the courts have not sided with sex
offenders. An illustrative example is the New Jersey Supreme Court’s decision in Doe v. Poritz,72 where it was held that the state’s Megan’s law did not serve a punitive purpose.73 The Supreme Court recently reached a similar decision in Smith v. Doe.74

EFFECTS ON CRIME. It would appear, given the lack of successful challenges, that Megan’s laws are here to stay. But do they work? Do they serve any crime control pur- pose? These are important questions because, in the end, it is difficult to conceive of any other reason for Megan’s laws than the promotion of public safety. Whether the laws are punitive or simply intended to provide information, they exist so that sex offenders will not reoffend once they return to the community.
Some researchers have sought to examine the effects on crime of sex offender registration, but not many. One South Carolina study found that registration had no effect on offender recidivism.75 A more comprehensive review by the Washington State Institute for Public Policy found the following: “Regarding specific deterrence, the weight of the evidence indicates the laws have no statistically significant effect on recidivism.”76 The review did, however, find that there is a possible general deter- rent effect associated with sex offender registration, but the conclusions were tenta- tive at best.
In short, we cannot conclude with certainty that Megan’s laws have succeeded in their stated purpose. At least one study shows that while many people are supportive of Megan’s laws, most are not aware of their local community notification methods.77 A lack of awareness certainly could threaten the effect of Megan’s laws on subsequent sex
crimes. Researchers will need to take this problem into account when—and if—they continue to examine the effects of sex offender registration.










Jessica’s law: named for Jessica Lunsford, laws that provide harsh penalties for sex offenders and require lifetime GPS monitoring of certain offenders.

More Recent Sex Offender Legislation
Megan Kanka is not the only victim of a heinous sex offense to have a law named after her. Sadly, another victim, Jessica Lunsford, has to be remembered in the same way. She was taken from her bedroom, raped, and murdered by a previously registered sex offender who confessed to the crime. Megan’s law fell short because while registration is intended to help police (and concerned citizens) keep tabs on registered sex offend- ers, John Couey, Lunsford’s killer, was staying with his sister and police had lost track of him. So, Jessica’s law is intended to pick up where Megan’s law falls short.
Florida was the first state to enact Jessica’s law. The law provides harsh penalties for sex offenders but also a lifetime of GPS electronic monitoring for the offenders. This means that the offenders’ whereabouts can be determined at any time, something registration alone cannot ensure. A similar law was enacted in California, as a result of the initiative process, shortly after Florida passed its law.78



[bookmark: Does It Work?][bookmark: Other Legislative Approaches][bookmark: White-Collar Crime Laws][bookmark: _bookmark180]Closely tied to legislative developments in the area of Megan’s law and Jessica’s law is the Adam Walsh Child Protection and Safety Act of 2006, named for the son of John Walsh, familiar television personality (America’s Most Wanted) and founder of the National Center for Missing and Exploited Children. Signed into law in July 2006 by then president George Bush, the law required states to implement, among other things, a three-tiered classification system for sex offenders. The most serious offenders (those in Tier 3) were required to register for life due to the serious nature of their offenses. In other words, the legislation varied the registration requirements based on the serious- ness of the underlying offense. Unfortunately, a 2012 study published by the National Institute of Justice found that the tier classification was unrelated to recidivism.79

Adam Walsh Child Protection and Safety Act of 2006: named for the son of John Walsh (America’s Most
Wanted host), federal legislation that requires, among other things, a three-tiered classification system for convicted sex offenders.
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Does It Work?
It 
is difficult to dispute that notifying communities of sex offenders’ whereabouts is ideal, and even necessary. The
 
same
 
can
 
be
 
said
 
of
 
monitoring
 
sex
 
offenders’
 
move- ments. But do 
Megan’s 
and 
Jessica’s 
laws reduce crime? That
 
is,
 
do
 
they
 
deter
 
sex
 
offenders?
 
Surprisingly,
 
we
 
can- not say for certain, but the evidence is not  
 
encouraging.
The
 
lion’s
 
share
 
of
 
studies
 
in
 
this
 
budding
 
area
 
of
 
research
suggest sex offender notification and registration do rel- atively little to reduce crime. They placate the public to some extent, but probably don’t do much more beyond that in terms of improving public safety.
)

OTHER LEGISLATIVE APPROACHES
This section quickly examines legislation aimed at targeting two high-profile contem- porary problems: white collar crime and terrorism. To target the former, the Sarbanes– Oxley Act was enacted in an effort to target certain types of so-called white-collar crime. It was followed in 2010 by the Dodd–Frank Wall Street Reform and Consumer Protection Act. Terrorism, on the other hand, has been targeted via the well-known Patriot Act, which was passed in the wake of the 9/11 attacks. It has since been followed by other laws.


White-Collar Crime Laws
Chapter 1 introduced various types of crime, but most of this book has been concerned with violent and property crime, and to a lesser extent public order crimes. We have all but ignored white-collar crime—until now. White-collar crime has recently gained plenty of attention in the light of high-profile corporate and accounting scandals involv- ing companies such as Global Crossing, Enron, Tyco International, and WorldCom (formerly MCI and now part of Verizon). Thousands of employees, investors, retirees, and financial advisors lost their savings, jobs, retirement benefits, and their livelihood as a result of these companies’ exploits, especially those of Enron. According to one study, the resulting decline in investor confidence flowing from these scandals “con- tributed to an $8 trillion decline in the U.S. equity markets from 2001 to 2002.”80
White-collar crime, particularly corporate fraud, has also gained attention of late due to passage of the 2002 Sarbanes–Oxley Act, which owes its name to its original sponsors, Senator Paul Sarbanes (D, Maryland) and Michael Oxley (R, Ohio). Formally called the “Public Company Accounting Reform and Investor Protection Act of 2002,” the legislation was passed in reaction to the likes of Enron and provides for new and improved accounting standards for public companies in the United States.





Sarbanes–Oxley Act:  named
for its original sponsors, Senator Paul Sarbanes (D, Maryland) and Michael Oxley
(R, Ohio); federal legislation passed in reaction to high- profile corporate scandals (notably
Enron) and requiring new and improved accounting standards for public companies in the United States.































[bookmark: _bookmark181]Dodd–Frank Wall Street Reform and Consumer Protection Act: federal legislation signed into law by President Barack Obama following the 2007/2008 financial crisis. It brought a number of financial regulation reforms intended “[t]o promote the financial stability of the United States by improving accountability and transparency in the financial system, to end ‘too big to fail,’ to protect the American taxpayer by ending bailouts, [and] to protect consumers from abusive financial services practices.

One of the Act’s most significant accomplishments is the creation of the Public Company Accounting Oversight Board (PCAOB—or “peekaboo”), a private, nonprofit entity whose mission is to oversee the auditors of public companies. Sarbanes–Oxley also contains other important provisions, including the following:
· A requirement that public companies evaluate and disclose the effectiveness of their internal controls as they relate to financial reporting, and that independent auditors for such companies “attest” (i.e., agree, or qualify) to such disclosure
· Certification of financial reports by chief executive officers and chief financial officers
· Auditor independence, including outright bans on certain types of work for audit clients and pre-certification by the company’s audit committee of all other non- audit work
· A requirement that companies listed on stock exchanges have fully independent audit committees that oversee the relationship between the company and its auditor
· Ban on most personal loans to any executive officer or director
· Accelerated reporting of insider trading
· Prohibition on insider trades during pension fund blackout periods
· Additional disclosure
· Enhanced criminal and civil penalties for violations of securities law
· Significantly longer maximum jail sentences and larger fines for corporate execu- tives who knowingly and willfully misstate financial statements, although maxi- mum sentences are largely irrelevant because judges generally follow federal sentencing guidelines in setting actual sentences
· Employee protections allowing those corporate fraud whistleblowers who file com- plaints with OSHA within 90 days to win reinstatement, back pay and benefits, compensatory damages, abatement orders, and reasonable attorney fees and costs81
It is difficult to convey the significance of Sarbanes–Oxley. One study described it as “the most sweeping set of changes to U.S. federal securities laws since the New Deal.”82 On the subject of certification, for example, all period reports to the Securities and Exchange Commission (SEC) must be accompanied by a signed document from the CEO or CFO of the company, called a “Section 906 Certification.” Providing false infor- mation in such certifications, whether knowingly or willfully, can result in a $5 million fine and up to 20 years in prison. This presumably prevents top executives from claiming ignorance when allegations of corporate fraud surface. Even so, one has to look pretty hard to find any glowing endorsements of Sarbanes–Oxley. Critics argue that the Act fails to hold executives sufficiently accountable and could do better by forfeiting their assets. As it stands now, there are no forfeiture provisions in Sarbanes–Oxley, meaning
that corrupt executives can keep their money, toys, houses, and other spoils:
The privileged position of corporate fraudsters under the law exists in contrast to their weakened and unprotected victims, and typically stands in stark contrast to violators of other criminal statutes. SarbOx’s enhanced criminal penalties, while slightly more punitive, are nevertheless inadequate to effectively battle and deter the corporate fraud problem. Meaningful asset forfeiture sanctions are needed to shore up the Act’s deterrent impact.83
The financial crisis of 2007 and 2008 led to the enactment of more legislation aimed at the problem of white-collar crime. The Dodd–Frank Wall Street Reform and Consumer Protection Act was signed into law by President Barack Obama on July 21, 2010. It brought


[bookmark: Does It Work?][bookmark: Anti-Terrorism Laws][bookmark: _bookmark182]a number of financial regulation reforms intended “[t]o promote the financial stability of the United States by improving accountability and transparency in the financial system, to end ‘too big to fail,’ to protect the American taxpayer by ending bailouts, [and] to protect consumers from abusive financial services practices . . .”84 The law is extremely complex and its details are beyond the scope of this book. Even so, it is sufficiently new as of  this
writing and it is difficult to determine whether it has had a market effect.
 (
Does It Work?
Has 
Sarbanes–Oxley 
reduced corporate fraud? 
Has Dodd–Frank made a difference? On the one hand, per- haps the relative calm of late is indicative of success. On the
 
other
 
hand,
 
for
 
these
 
laws
 
to
 
be
 
effective,
 
they
 
must
 
be enforced
 
with
 
some
 
frequency.
 
As
 
of
 
this
 
writing,
 
though, it
 
appears
 
that
 
only
 
a
 
handful
 
of
 
individuals
 
have
 
been
criminally charged under either statute. Some 200   civil
cases
 
were
 
filed
 
in
 
the
 
10
 
years
 
since
 
Sarbanes–Oxley
 
was enacted
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, but much more time (and of course research!) will be necessary before we can determine whether these and
 
similar
 
laws
 
make
 
a
 
difference.
)


Anti-Terrorism Laws
On September 14, 2001, in response to the September 11 attacks on the World Trade Center, then president George W. Bush declared a state of emergency, which permit- ted him to invoke certain presidential powers. These powers include the ability to summon reserve troops, marshal military units, and issue executive orders for the implementation of such things as military tribunals. Congress even took action fol- lowing September 11. In order to empower the Justice Department, Congress passed the Patriot Act on October 26, 2001. President Bush then signed the Act into law on October 27.
The word Patriot in the Patriot Act is an acronym that stands for “Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism.” The Act is very long and complex, consisting of 10 parts and over 300 single-spaced pages. Given its staggering size and breadth, the Act is a testament to the fact that Congress can move quickly when it needs to.
The Patriot Act made several important changes to past law and practice. First,  it centralized federal law enforcement authority in the U.S. Department of Justice. For example, Section 808 of the Act reassigned the authority for investigating several fed- eral crimes of violence from law enforcement agencies, such as the Secret Service and the Bureau of Alcohol, Tobacco, and Firearms, to the Attorney General. The Act also provided for CIA (Central Intelligence Agency) oversight of all domestic intelligence gathering. Prior to the Patriot Act, the CIA’s role was primarily concerned with foreign intelligence gathering. The Act also expanded the definition of the terms terrorism and domestic terrorism to include activities that do the following:
(A) involve acts dangerous to human life that are a violation of the criminal laws of the United States or of any state; (B) appear to be intended (i) to intimidate or coerce a civilian population; (ii) to influence the policy of a government by mass destruction, assassina- tion, or kidnapping; or (iii) to effect the conduct of a government by mass destruction, assassination, or kidnapping; and (C) occur primarily within the territorial jurisdiction of the United States. (USA Patriot Act 802, 115 Stat. at 376)
There were also several noteworthy changes in criminal procedure attributable to the Patriot Act. Before describing these changes, some background will be informative.











Patriot Act: federal anti-terrorism legislation passed after 9/11. Patriot in the Patriot Act
is an acronym that stands for “Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism.”


[bookmark: DETENTIONS][bookmark: IMPROVED INTELLIGENCE GATHERING][bookmark: RECENT DEVELOPMENTS][bookmark: _bookmark183]First, the Supreme Court has held that the Fifth and Sixth Amendment rights of due process and access to jury trials apply to all “persons,” not just citizens of the United States.86 In addition, the Supreme Court has held that all undocumented aliens living inside U.S. borders are entitled to the protections enunciated in the Bill of Rights.87 Specifically, the Court has stated the following:
The Fifth Amendment, as well as the Fourteenth Amendment, protects every one of these persons from deprivation of life, liberty, or property without due process of law. Even one whose presence in this country is unlawful, involuntary, or transitory is entitled to consti- tutional protection.88
These rights also apply to the exclusion of aliens from within the U.S. borders. That is, proceedings for the deportation of aliens must conform to constitutional requirements, especially due process.89 In short, legal, illegal, resident, and temporary aliens have historically enjoyed the same constitutional protections as ordinary U.S. citizens. Why does all this matter? In several ways the Patriot Act alters and even abol- ishes constitutional protections historically available to people under the jurisdiction of the United States, including aliens. Space constraints prevent full coverage of all the relevant changes, but we can consider a couple here. Also see Figure 7.4 for a summary of key Patriot Act provisions, as explained by the U.S. Justice Department.

DETENTIONS. The Patriot Act also has implications for investigative  detentions. Section 412 of the Act requires the attorney general to take into custody any alien whom he has “reasonable grounds to believe” is “engaged in any other activity that endangers the national security of the United States.”90 The alien can then be held for seven days. At the end of seven days, the alien must be released, charged  criminally,
or deported. Importantly, if an alien is detained for purposes related to immigration, rather than suspected criminal activity, he or she can be detained indefinitely. This has been one tool in the war on terrorism; authorities can indefinitely detain illegal immi- grants, which obviously raises serious due process concerns.

IMPROVED INTELLIGENCE GATHERING. The Patriot Act has also given enhanced authority to law enforcement in the name of intelligence gathering. For example, the Act modified portions of the Electronic Communications Privacy Act that governs access to stored electronic communications, like e-mail correspondence and voice mail. Wiretap orders, which traditionally were difficult to secure, are now only required to intercept real-time phone communications. As another example of improved intelli- gence-gathering, Section 206 creates so-called roving wiretap authority. This basically abandons a previous requirement that the government eavesdropper make sure the tar- get is actually using the device being monitored. This means that if a suspected terrorist switches cell phones, the government can continue to listen.

RECENT  DEVELOPMENTS.   The Patriot Act was set to expire at the end of 2005. In   March 2006, President Bush signed into law a “renewal” of the Act. Some changes were put in place. Various civil liberties protections were written into the new version of the Act. Many of these addressed “Section 215” requests, which permit the government to access business and library records. Some examples include the following:
· Requiring High-Level Approval and Additional Reporting to Congress for Section 215 Requests for Sensitive Information Such as Library or Medical Records


1. [bookmark: _bookmark184][bookmark: _bookmark184]The Patriot Act allows investigators to use the tools that were already available to investigate organized crime and drug trafficking.
· Allows law enforcement to use surveillance against more crimes of terror.
· Allows federal agents to follow sophisticated terrorists trained to evade detection.
· Allows law enforcement to conduct investigations without tipping off terrorists.
· Allows federal agents to ask a court for an order to obtain business records in national security terrorism cases.
2. The Patriot Act facilitated information sharing and cooperation among government agencies so that they can better “connect the dots.”
· Prosecutors and investigators used information shared pursuant to Section 218 in investigating the defendants in the so-called “Virginia Jihad” case. This prosecution involved members of the Dar al-Arqam Islamic Center, who trained for jihad in Northern Virginia by participating in paintball and paramilitary training, including eight individuals who traveled to terrorist training camps in Pakistan or Afghanistan between 1999 and 2001.
3. The Patriot Act updated the law to reflect new technologies and new threats.
· Allows law enforcement officials to obtain a search warrant anywhere a terrorist-related activity occurred.
· Allows victims of computer hacking to request law enforcement assistance in monitoring the “trespassers” on their computers.
4. The Patriot Act increased the penalties for those who commit terrorist crimes.
· Prohibits the harboring of terrorists.
· Enhanced the inadequate maximum penalties for various crimes likely to be committed by terrorists: including arson, destruction of energy facilities, material support to terrorists and terrorist organizations, and destruction of national-defense materials.
· Enhanced a number of conspiracy penalties, including for arson, killings in federal facilities, attacking communications systems, material support to terrorists, sabotage of nuclear facilities, and interference with flight crew members. Under the previous law, many terrorism statutes did not specifically prohibit engaging in conspiracies to commit the underlying offenses. In such cases, the government could only bring prosecutions under the general federal conspiracy provision, which carries a maximum penalty of only five years in prison.
· Punishes terrorist attacks on mass transit systems.
· Punishes bioterrorists.
· Eliminates the statutes of limitations for certain terrorism crimes and lengthens them for other terrorist crimes.
FIGURE 7.4   Counterterrorism Improvements Due to the Patriot Act
Source: U.S. Department of Justice, Highlights of the USA PATRIOT Act, justice.gov/archive/ll/ highlights.htm.


· Statement of Facts Showing Relevance to a Terrorism or Foreign Spy Investigation Required for Section 215 Requests
· Explicitly Allowing a United States Foreign Intelligence Surveillance Act (FISA) Court Judge to Deny or Modify a Section 215 Request
· Requiring Minimization Procedures to Limit Retention and Dissemination of Information Obtained about U.S. Persons from Section 215 Requests91


[bookmark: Does It Work?][bookmark: Summary][bookmark: Notes][bookmark: _bookmark185]The Patriot Act has also been amended under the Obama administration. For exam- ple, in early 2010, the President signed a one-year extension of several key provisions. The key activities President Obama reauthorized were “court-approved roving wiretaps that permit surveillance on multiple phones, . . . . seizure of records and property in anti- terrorism operations, . . . [and] surveillance against a so-called long wolf, a non-U.S. citi-
zen engaged in terrorism who may not be part of a recognized terrorist group.”92 This reauthorization is set to expire in 2015. Needless to say, anti-terrorism legislation contin- ues to evolve and what the Patriot Act will look like in a few years is not completely clear.

 (
Does It Work?
The short answer to the question 
Does 
it work? is yes. There has yet to be another significant terrorist event in the United States since 9/11. The long answer is more 
complicated. 
For 
example, 
there 
is no way to 
know 
whether the Patriot Act has been responsible for a few years
 
of
 
freedom
 
from
 
terrorist
 
attacks.
 
Also,
 
for
 
our
 
pur- poses, can we really expect the Patriot Act to help in the prevention and control of crime as we know it? 
With 
the possible exception of the methamphetamine language of the Patriot Act reauthorization, the answer is    
 
probably
no.
 
Terrorism,
 
while
 
certainly
 
criminal,
 
is
 
not
 
what
 
comes
to mind when we talk about crime. Indeed, the FBI did not count the World Trade Center deaths in its homicide counts, reinforcing the point just made:
The statistics of September 11 are not a part of the tra- ditional Crime in the United States publication because they are different from the day-to-day crimes committed in this country. Additionally, combining these statistics with our regular crime report would create many diffi- culties in defining and analyzing crime as we know it.
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Summary
Enacting laws that criminalize certain types of conduct and substances is, for the most part, an unimaginative, knee-jerk reaction to problems that are far more complex than we sometimes think. Legislative bans are perhaps the most ineffective approach to the crime problem. This is an area where we steadfastly ignore historical lessons and continue to enact criminal laws anyway. Bans also create strange contradictions. For example, more people clearly die each year from tobacco use than from marijuana, but tobacco remains legal when marijuana does not. In a similar vein, gun con- trol, in all its forms, must confront the stark reality that Americans are armed to the teeth. Only  when


control succeeds in removing the 200 million or so guns in our country will gun violence be reduced.
Laws requiring public notification of the whereabouts of convicted sex offenders are cer- tainly more imaginative than bans, but do they reduce the sex offense problem? Maybe that is not their intent. Even if it is, no one can say for sure as yet, but the research is not too encourag- ing. Laws targeting white-collar criminals (e.g., Sarbanes–Oxley, Dodd–Frank) and terrorists (e.g., the Patriot Act) suffer from a similar fate, at least for now. We cannot say whether these laws have reduced either problem. Researchers need to get the ball rolling.
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LEARNING  OBJECTIVES
· Explain how the courts can use incapacitative approaches to crime.
· Summarize the research concerning the effectiveness of diversion.
· Identify the goals of shaming and explain their connection to crime control.
· Discuss whether restorative justice is effective crime control policy.
· Summarize the purpose and efficacy of anti-gang injunctions.
· Explain the concept of a problem-solving court and provide examples of effective problem-solving courts.
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[bookmark: Courts and Incapacitation][bookmark: Pretrial Incapacitation][bookmark: _bookmark190]Legislatures enact laws, law enforcement officials ensure people abide by those laws, and courts adjudicate those who fail to do so. Courts do much more than simply adjudicate offenders, however. They make decisions that affect suspected offenders’ liberty even before trial, such as by setting (or denying) bail. America’s courts are also being used in a wide variety of innovative and nontraditional ways. Judges are taking a more active role in sentencing, often personalizing sentences for purposes   of embarrassing criminals into discontinuing crime (as is the case with shaming) or crafting individually-based sentences aimed at helping offenders return to the straight and narrow. Injunctions are being used to curb gang violence. Specialized courts are becoming fixtures all over the country and, indeed, steps are being taken to avoid reli- ance on the courts altogether. Restorative justice replaces the traditional court venue with an informal meeting between parties affected by crime. Diversion programs try to steer offenders out of the justice system to minimize the stigma associated with     a criminal conviction. This chapter takes a hard look at each of these court-related approaches to crime.

COURTS AND INCAPACITATION
Courts issue verdicts that affect the liberty of convicted criminals. Sanctions imposed can range from probation all the way through death. But courts also make decisions that affect people’s liberty before trial. This can be called pretrial incapacitation.

Pretrial Incapacitation
Once a person is arrested, the question as to whether the individual should be temporarily released (either via bail or on his own recognizance) invariably pops  up. On the one hand, if the arrestee does not pose a significant risk of flight and   has been arrested for a relatively minor offense, pretrial release seems a sensible approach. On the other hand, if the arrestee is likely to fail to appear in later pro- ceedings, he or she should probably be jailed pending additional court proceedings. Many arrestees who are released prior to their trials reoffend (see Table 8.1), which is why it is important to identify effective control mechanisms at this early stage of the criminal process.
The Eighth Amendment states that “[e]xcessive bail shall not be required.” This simply means that bail can’t be set ridiculously high, not that everyone enjoys a con- stitutional right to bail. In capital cases, for example, bail has always been denied. Consider what the Supreme Court stated in Carlson v. Landon:
In England, [the Bail] clause has never been thought to accord a right to bail in all cases, but merely to provide that bail shall not be excessive in those cases where it is proper to grant bail. When this clause was carried over into our Bill of Rights, nothing was said that indicated any different concept.1
Some critics of judges’ decisions to deny bail have argued that because our crimi- nal justice system presumes innocence, everyone should be released; defendants cannot be considered guilty until the state proves guilt beyond a reasonable doubt. However, in Bell v. Wolfish, the Supreme Court stated that the presumption of innocence is  merely
“a doctrine that allocates the burden of proof in criminal trials.”2 And, as we will see, it is quite common for judges to set bail at a fairly high level, making it difficult for some defendants to pay.
 (
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TABLE 8.1 
Percent of Defendants Released Pretrial Who Committed Pretrial Misconduct for Cases Disposed in Federal District Courts, FY 1995–2010
)
Percent of Released Defendants Who Had—
Rearrested for—
	
Fiscal Year
	Number of Released Defendants
	At least One Violation
	Technical Violations of Bail Conditions
	Failed to Appear
	Felony Offense
	Misdemeanor Offense

	1995
	26,380
	16%
	12%
	3%
	2%
	2%

	1996
	26,801
	16
	13
	2
	2
	2

	1997
	28,600
	17
	14
	3
	2
	1

	1998
	26,246
	16
	15
	2
	2
	2

	1999
	30,841
	18
	17
	3
	2
	2

	2000
	31,040
	18
	17
	3
	2
	2

	2001
	31,320
	19
	17
	3
	2
	2

	2002
	32,140
	20
	18
	2
	2
	2

	2003
	31,613
	20
	18
	2
	2
	2

	2004
	30,952
	20
	18
	2
	2
	2

	2005
	27,253
	21
	19
	2
	2
	2

	2006
	30,289
	22
	19
	/
	/
	/

	2007
	29,325
	21
	19
	/
	/
	/

	2008
	32,936
	21
	19
	2
	2
	2

	2009
	33,122
	19
	17
	2
	2
	2

	2010
	35,564
	17
	15
	1
	2
	2


Note: Detail may not sum to total because a defendant could have more than one type of violation.
/ Not reported or determined to be unreliable.
Source: Thomas H. Cohen, Pretrial Detention and Misconduct in Federal District Courts, 1995–2010 (Washington, DC: Bureau of Justice Statistics, 2013), 8.













preventive detention: The practice of denying bail to certain presumably dangerous defendants.

PREVENTIVE  DETENTION.   Growing  concern  over  crimes  committed  by  defendants out on pretrial release prompted some reforms.3  In 1970, for example, the District   of Columbia passed the first “preventive detention” statute. The statute authorized denial of bail to “dangerous” persons charged with certain offenses for up to 60 days.4 Then, Congress passed the Federal Bail Reform Act of 1984,5 which autho- rized judges to revoke pretrial release for firearm possession, failure to comply with curfew, or failure to comply with other conditions of release. The act also permitted detention for up to 10 days of an individual who “may flee or pose a danger to any other person or the community.”6 This practice came to be known as preventive detention.
The Bail Reform Act of 1984 permits pretrial detention for more than 10 days of
certain individuals. If it is deemed that no pretrial release condition “will reasonably assure the appearance of the person as required and the safety of any other person and the community,” then indefinite detention is acceptable. For a detention of this nature to conform to Fourth and Eighth Amendment restrictions, a hearing must be held to determine whether the case “involves a serious risk that the person will flee; [or] a seri- ous risk that the person will obstruct or attempt to obstruct justice, or threaten, injure, or intimidate a prospective witness or jury.”7


[bookmark: SETTING BAIL AT A HIGH LEVEL][bookmark: _bookmark192]Does preventive detention reduce crime? For several reasons, the answer appears to be no. First, recall that the main motivation for preventive detention is a concern that defendants who are released back into the community prior to their trial date will commit more crime. Research suggests that, for most offenders, very few are rearrested while on bail.8 And of those who fail to appear for their scheduled court dates, most appear to have forgotten about their court dates.9 In other words, very few remain fugi- tives from justice.
Another reason that preventive detention seems like inadequate crime control policy is that, when available, it may not be used. A study of preventive detention in Washington, D.C., revealed that very few defendants were detained in the days leading up to their trials. Why? Judges were already able to accomplish preventive detention tacitly by setting bail beyond defendants’ means.10  Much the same result appears   to
have been achieved in light of the 1984 Federal Bail Reform Act. Research shows that relatively few offenders were detained as a result of the statute.11 Instead, the law just gave legitimacy to a practice that judges had engaged in for years, namely setting bail at a high amount.
Preventive detention is also fraught with problems because, at its core, it relies on predictions of dangerousness. That is, when deciding whether to detain a defen- dant prior to trial, judges are effectively required to predict the future. Not surpris- ingly, judges—and everyone else for that matter—are notoriously inaccurate in doing so. In an interesting study, 69 juveniles who were judged “at risk,” detained, and then released to the community were compared to a control group of juveniles who were not
detained.12 After 90 days, the at-risk group reoffended at a higher rate, but 60 percent of the at-risk group did not. Stated differently, the majority of at-risk offenders were not rearrested. The authors of the study therefore concluded that “the accuracy of predic- tion of dangerousness during the pretrial period remains questionable” and “preventive detention appears to be unjustified.”13

SETTING BAIL AT A HIGH LEVEL. Pretrial release with bail is a common practice. Indeed, 18 U.S.C.A. Section 3142 provides that “upon all arrests in criminal cases, bail shall be admitted, except where the punishment may be death.” Most states have adopted similar language in their constitutions. California’s constitution, for exam- ple, provides that “all persons shall be bailable by sufficient sureties, unless for capital
offenses when the proof is evident or the presumption great.”14 But the bail decision is sometimes problematic. This is because, more often than not, judges set bail according to the nature of the offense in question, not according to the accused’s ability to pay.15 A frequent result is that indigent defendants languish in jail cells until their court dates if they cannot afford to pay.
As a general rule, courts should take into account the accused’s ability to pay in setting bail—not just the seriousness of the offense. This is because failure to do so may violate the equal protection clause of the Fourteenth Amendment. Also, setting bail without regard to the accused’s financial status also leads to irrational bail determina- tions. But, as a practical matter, it is fair to say that judges often set bail at a deliberately high amount to ensure that the accused is not released to the community prior to trial. The previous section suggested that this occurs to such an extent that preventive deten- tion statutes would appear completely unnecessary.
An interesting question for our purposes is this: Does setting bail at a high amount serve a crime control purpose? This is a difficult question to answer  because,


[bookmark: Does It Work?][bookmark: Diversion][bookmark: _bookmark193]in response to many defendants’ inability to post bail, professional bail bondsmen have stepped in. These individuals collect a fee from the accused, usually a percentage of bail, then post a bond so the accused can be released. If the accused shows up at trial, the bondsman collects his fee and gets his money back from the court. If the accused fails to show up, then the bondsman loses the amount posted. In order to avoid such an eventuality, bondsmen employ bounty hunters whose job it is to catch the accused and bring him or her before the court.
It is important to note a significant flaw inherent in the bail bondsman system. The problem is that bail bondsmen, not courts, gain a certain degree of power. Regardless of what amount the court sets as bail, bondsmen can then decide who gets released or who stays in jail based on the accused’s ability to pay a fee in order to get a bond. Those who can pay the fee effectively buy their freedom, if only temporarily. Those who can- not pay stay in jail. But bail bondsmen certainly make it easier for indigent defendants to gain pretrial release. The only way to know for sure that setting bail at a high amount serves a crime control purpose would probably be to eliminate the bail bond system. Such an eventuality is probably as unlikely as it is undesirable.

 (
Does It Work?
Pretrial incapacitation comes in two varieties: (1) pre- ventive detention and (2) setting bail at  a  high level. The former has been well-researched, and the evidence available to date suggests that it does not work. One of its biggest problems is that it is difficult to predict future
dangerousness.
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diversion: a term that refers to any number of informal or programmatic methods of steering offenders out of
the criminal justice system.

DIVERSION
Diversion is a term that refers to any number of informal or programmatic methods of steering offenders out of the criminal justice system. In one sense, diversion has been around since the emergence of community-based corrections. For example, when a judge sentences an offender to probation, the judge may feel that prison would do more harm than good for the offender. The judge has decided, in essence, that the offender should be diverted out of prison into an environment that fosters reintegration.
Another informal method of diversion could be a police officer’s decision not to arrest but, instead, to encourage a suspect to do something to get on the straight and narrow. This kind of informal diversion basically amounts to the exercise of discretion, but it still serves as an example of a criminal justice official advocating a different, less enforcement-oriented method of dealing with the crime problem. Our concern in this chapter, though, is with programmatic methods of diversion. Programmatic diversion refers to the development of formal programs the sole purpose of which is to divert offenders out of the criminal process.
There was a significant push for diversion programs following the recommenda- tions of the 1967 President’s Commission on Law Enforcement and the Administration of Justice.16 The Law Enforcement Assistance Administration, which resulted from the Commission’s efforts, funded several diversion programs. The rationale for the diver- sion funding was that it would reduce the number of offenders being drawn into the criminal justice system and would prevent the harmful effects of criminal stigmatization


[bookmark: Examples of Programmatic Diversion][bookmark: Diversion Evaluations][bookmark: _bookmark194]that suspects would experience if they went to court and were convicted and put in prison. The goals of diversion, according to one source, are as follows:
(1) avoidance of negative labeling and stigmatization, (2) reduction of unnecessary social control and coercion, (3) reduction of recidivism, (4) provision of service (assistance), and (5) reduction of justice system cost.17
Perhaps a more cynical view of diversion programs is that they amount to a “break” given to certain offenders. For example, some people feel that young and first-time or low-level offenders should be treated with a measure of leniency. Even if offenders are treated with leniency under diversion programs, the leniency they receive is not the same as traditional sanctions like probation, fines, community service, and the like. Instead, diversion programs usually require that offenders complete a specific program as part of their more-lenient-than-normal sentence.


Examples of Programmatic Diversion
Whether programmatic diversion programs are aimed at adults or juveniles, they tend to manifest themselves in one of four forms.18 First, pre-charge diversion refers to the diversion of offenders out of the criminal justice system before they are charged. Second, deferred prosecution diversion occurs when an offender has been charged but the actual in-court prosecution is held off until the offender completes treatment or some other program. Then, if the offender completes his or her obligations, the pros- ecutor will revisit the charges and most likely drop them.19 These are the most com- mon types of programmatic diversion, and they are what generally come to mind when diversion discussions occur.
Diversion can also occur at the sentencing stage. This is known as sentencing diversion. With respect to this third form of diversion, instead of the offender going straight to jail or prison, he or she may be sent to participate in drug treatment, anger management, or some other program. This approach is akin to the hypothetical judge’s decision presented earlier and is premised on a belief that prison may do more harm than good for some offenders. Finally, diversion can even occur at the post-incarceration stage (i.e., post-incarceration diversion). Importantly, though, most post-incarceration diversion programs are reserved for chronic low-level offenders and are aimed at get- ting these offenders who keep ending up incarcerated to stop committing crime.20 These third and fourth types of diversion can be seen as coming a little too late, and they probably defeat some of the goals of diversion altogether. Even so, they at   least
attempt to get offenders out of the criminal process, even if the intervention comes well after the criminal act.

Diversion Evaluations
It is  difficult to  summarize diversion research, for  three reasons. First, diversion  is often used in conjunction with any other number of criminal justice sanctions. Examples of diversion programs are discussed elsewhere in this book, including in the prosecution context and in the treatment and rehabilitation context. Second,  very few evaluations are aimed specifically at the effectiveness of diversion in lieu of prison. As one scholar observed, a review of the diversion literature “is largely a com-
mentary on the unknown.”21 Third, many diversion evaluations have been concerned with juveniles, further restricting the volume of research concerned with diversion  of




pre-charge diversion: the diversion of offenders out of the criminal justice system before they are charged.
deferred prosecution diversion: when an offender has been charged but the actual in-court prosecution is held off until the offender completes treatment or some other program.
sentencing diversion: instead of the offender going straight to
jail or prison, he or she may be sent to participate in drug treatment, anger management, or some other program.
post-incarceration diversion: programs that are generally reserved for chronic low-level offenders and are aimed at getting these offenders who keep ending up incarcerated to stop committing crime.










[bookmark: Does It Work?][bookmark: Shaming][bookmark: _bookmark195]Manhattan Court Employment Project: a program once sponsored by the Vera Institute of Justice that provided employment to arrested persons who, with the approval of the prosecutor, would have their charges suspended for 90 days. Charges were then dropped if the defendant kept a job.

adult offenders. But despite these limitations, we can still briefly review some perti- nent research and draw conclusions as to whether diversion does or does not reduce recidivism.
Little is known about pre-charge diversion and diversion at the sentencing or incarceration stage,22 but researchers have paid attention to deferred prosecution diversion. For example, one study shows that offenders whose prosecution is put  on  hold while they complete employment and  educational training recidivated at   a lower rate than offenders in a matched control group.23 A subsequent study of deferred prosecution diversion, however, showed no differences between treatment and control groups.24  One of the more significant efforts to divert offenders out of   the criminal justice system was the Manhattan Court Employment Project, spon- sored by the Vera Institute of Justice. It provided employment to arrested persons who, with the approval of the prosecutor, would have their charges suspended for   90 days. Charges were then dropped if the defendant kept a job. An early evaluation showed the program was a resounding success,25 but a later evaluation showed it was not.26 The authors of the later evaluation argued that the clients served by the employment program would not have been prosecuted at all but for the presence of the program.
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shaming: the practice of penalizing offenders by appealing to the emotion of shame, such as by requiring offenders to publicly apologize to their victims.

SHAMING
After Daniel Alvin bilked several people out of money for tickets and a ride to an Atlanta Hawks basketball game, he found himself charged with eight counts of theft. When he stood before Georgia State Court Judge Leon M. Braun, Jr., to receive his sentence, he was given a choice: He could spend six months in jail or he could spend five weekends in jail and walk around the Fulton County Courthouse for a total of 30 hours wearing a sign saying, “I am a convicted thief.” He chose the latter option, spent little time incarcerated, and quickly returned to his family. Of course, he had to suffer the embarrassment of passersby honking at him and hurling less-than-complimentary statements in his direction, but Alvin shouldered his burden and was able to escape a lengthy term of incarceration. This is an example of a shaming penalty, the topic of this section.
Shame is one of the most important emotions because it can rear its head in almost any social encounter.27 According to one researcher, “conformity to exterior norms is rewarded by deference and feelings of pride, and nonconformity is punished by lack of deference and feelings of shame. In this analysis, social control involves a biosocial


[bookmark: A Brief History of Shaming][bookmark: _bookmark196]system that functions silently, continuously, and virtually invisibly, occurring within and between members of society.”28 In other words, shame is a behind-the-scenes emo- tion that can potentially result from any encounter between people. Or, as another researcher has observed, “shame is an emotional cue regarding one’s social status. It is a signal that one’s position is in jeopardy, that there are real risks associated with loss of status and social exclusion.”29 Given the importance of shame in social encounters, it is no mystery why those in a position to mete out punishment for criminals have picked up on shame—and all its variants—as a powerful form of condemnation.
Shame, while a powerful emotion, is not the same as guilt. We are concerned here not solely with what criminals themselves do or do not feel after violating the law. Rather, we are concerned with other people’s knowledge of the criminal act and the effect of their knowledge of the crime and their disapproval of the act. There are some offenders who lack a conscience and may feel no remorse whatsoever for committing crime. But shame, particularly the potential for being socially ousted and disdained by others, may have a powerful effect on one’s decision whether to obey the law. As one researcher observed, “[a]ssuming that the offender is concerned with social status, the penalty is meant to reaffirm normative standards and deter future transgressions by
creating an opportunity for the offender to experience shame.”30 Thus, shame is a two- way street. It always appears in the context of relationships between people.

A Brief History of Shaming
Shaming punishments can be traced to the prebiblical era. In early times, people lived in tight-knit tribes, and banishment from one’s community was one of the most shame- ful forms of punishment known.31 Also, if you buy into the story of creation, and par- ticularly the biblical account of the Garden of Eden, then you know that Adam and Eve realized they were naked and were ashamed.32 Shaming penalties later evolved through- out Europe with the development of public torture, torture that would often end in the death of the accused. Similar but less lethal methods of punishment were then trans- ported to America. Offenders often faced time in the pillory or stocks. Serious offend- ers were branded and mutilated, thus “fixing on [the offenders] an indelible ‘mark of infamy’ to warn the community of their criminal propensities.”33 As an example of one such punishment, an offender in Williamsburg, Virginia, had his ear nailed to the wooden brace of a pillory. After he served his sentence, authorities tore him away from the pillory without first removing the nail.34 He became “ear-marked” as a criminal.
As the United States matured and became a more progressive nation, shaming and other brutal forms of punishment fell out of popularity. Punishment moved away from physical to more psychological methods. That is, authorities began to favor insti- tutional forms of punishment that would affect offenders’ mental state more than their physical being. At the same time, people were becoming more mobile, which made certain shaming punishments—especially banishment—less attractive; being forcibly removed from one’s surroundings no longer carried with it the same permanency and stigmatization. Criminals who were shamed in one community could simply move away and start a new life elsewhere. Throughout the twentieth century, shaming pun- ishments all but disappeared from the United States. But in the 1970s, such penalties— albeit with a less physical component—began to resurface.
One of the first modern shaming cases came out of California. In People v. McDowell,35 a judge required a convicted purse-snatcher to wear taps on his shoes


[bookmark: Examples of Shaming Penalties][bookmark: PUBLIC EXPOSURE PENALTIES][bookmark: DEBASEMENT PENALTIES][bookmark: _bookmark197]as a condition of probation. It  assumed that the taps would alert potential victims    to his presence. A decade later, a Florida court ordered a convicted drunk driver, as part of his probation term, to place a bumper sticker on his car that read “Convicted D.U.I.—Restricted License.”36 These two cases signaled the beginning of a growing reliance on shaming punishments. In the following section we will give more atten-
tion to examples of shaming penalties; then we will focus on criticisms of shaming, shaming integrated with restorative justice, and the evidence concerning the effect of shaming on criminal activity.





public exposure penalty: when a criminal’s conviction is made visible to several people. Such penalties point the offender out to the public so that the public can respond with disapproval, thereby heightening the offender’s sense of shame.
debasement penalty: closely related to public exposure penalties, these shaming penalties serve the additional goal of lowering the offender’s social status. They tend to require offenders to perform humiliating acts.
apology penalty: the requirement that offenders express remorse, usually publicly, for committing a particular crime.

Examples of Shaming Penalties
Shaming penalties come in three forms: public exposure, debasement, and apology penalties.37 Public exposure penalties occur when a criminal’s conviction is made visible to several people. Such penalties point the offender out to the public so that the public can respond with disapproval, thereby heightening the offender’s sense of shame. Public exposure penalties, such as Megan’s law, can also serve the dual purpose of letting people know where criminals reside. Debasement penalties, though closely related to public exposure penalties, serve the additional goal of lowering the offender’s social status. They tend to require offenders to perform humiliating acts. Finally, apol- ogy penalties are straightforward; they require offenders to express remorse, usually publicly, for committing a particular crime. The following subsections highlight some examples of each of these types of shaming penalties.38
PUBLIC EXPOSURE PENALTIES. Public exposure penalties have been applied  for drunk driving, child molestation, and battery, among other offenses. For example, on December 10, 1991, Roy Letterlough pled guilty to driving under the influence in New York State. In addition to other sanctions, the judge ordered Letterlough to affix a fluorescent sign to his car that read “Convicted DWI.”39 As for child molesters, a
Rhode Island Superior Court judge required an offender to purchase an ad in a local newspaper. The content of the ad was, in relevant part: “I am Stephen Gershausen. I am 29 years old. . . . I was convicted of child molestation. . . . If you are a child molestor, get professional help immediately, or you may find your picture and name in the paper, and your life under control of the state.”40  Likewise, another sex offender was required to
post a 4-foot by 8-foot sign reading “Warning, all children. Wayne Burdin is an admit- ted and convicted child molestor. Parents beware.”41 And, for battery, a defendant was required to remain on his farm and post a sign at the entrance that read: “Warning! A Violent Felon Lives Here. Enter at Your Own Risk!”42
DEBASEMENT PENALTIES.  Debasement  penalties  are  also  becoming  popular. For example, a Texas judge ordered a defendant in a child custody case to clean the Houston Police Department’s mounted patrol unit stables.43 An offender in a domestic violence case was made to stand before his wife while she was allowed to spit in his face.44 Slumlords beware: A landlord was sentenced to house arrest in one of his slum dwellings.45 And a probationer in a halfway house was accused of “acting like a baby” and required to wear diapers outside of his clothes. In the words of the therapist coor- dinator, “his attitude reflected the actions of a baby, and because of that, as a learning experience for himself, he would wear a diaper. . . . At that counseling session, I told him that that would be his learning experience. If he chose not to accept it, he would have to leave the facility.”46 An appellate court reversed a lower court decision that


[bookmark: APOLOGY PENALTIES][bookmark: REVERSE BURGLARY?][bookmark: Criticisms of Shaming][bookmark: _bookmark198]the probationer violated the conditions of his sentence, but the former court did state, “suffice it to say that a command . . . that an adult male wear diapers in public would certainly be demeaning in the minds of, so called, reasonable men.”47
APOLOGY PENALTIES.  Apology penalties are certainly less embarrassing than pub-  lic exposure and debasement penalties, but they can nevertheless lead to feelings of shame and related emotions. For example, a student who vandalized 13 schools was required to visit each school and apologize for his actions in front of the student body.48 In Tennessee, a judge sentenced a man convicted of car theft to three years probation
and required that he apologize to a church congregation. For the crime of burglary, an offender was required to print an apology in the newspaper. It read:
APOLOGY—I, Tom Kirby, wish to apologize to the people of the City of Newport for all of the problems I have caused. I know now what I did was selfish and wrong. I also real- ized that I have caused a lot of hardships on people that were my friends and also my own family. I want to thank the courts for a second chance to prove that I can be an honest upstanding person. My apologies again for causing any inconveniences to anyone.49
REVERSE BURGLARY? Some judges have imposed shaming penalties that do not fit readily into the categories of public exposure, debasement, or apologies. In Tennessee, a judge permitted the victims of burglary to enter the home of the convicted burglar and steal an item.50 The victims were allowed to keep coming back over a period of time
until they found something worth stealing. Not surprisingly, they had to make several trips! Such penalties border on the bizarre and essentially amount to state-sanctioned crime. But they also satisfy the retributive impulses of many Americans.

Criticisms of Shaming
Some people rejoice over shaming penalties. Bringing unfavorable publicity to crimi- nal activity certainly seems warranted. And encouraging criminals to feel bad for their exploits makes perfect sense. At the same time, though, shaming penalties have been attacked on a number of grounds. The most obvious critique is that such penalties vio- late the Eighth Amendment to the U.S. Constitution. But this criticism may not carry much weight. To understand why this is so, it is worth quickly considering the Supreme Court’s definition of cruel and unusual punishment.
To date the U.S. Supreme Court has not decided on the constitutionality of shaming punishments. It has, however, had occasion to decide whether corporal punishment (i.e., the infliction of physical pain on a convicted criminal) violates the Eighth Amendment. In Trop v. Dulles, the Court stated that the meaning of the Eighth Amendment must be drawn from “the evolving standards of decency that mark the progress of a maturing society.”51 This would seem to suggest that, assuming the United States is a matur-  ing society, corporal punishment would not be allowed, but the Supreme Court has never found that such punishments rise to the level of cruel and unusual punishment.52 Following the 1994 caning of an American youth in Singapore, one Supreme Court justice said that  such  forms of  punishment  would pass Eighth Amendment muster  if brought before the Supreme Court.53 Therefore, it is likely that shaming penalties would not be considered violative of the Eighth Amendment.
If an Eighth Amendment argument is unlikely to succeed, what other criticisms of shaming are available? One is that it amounts to an abuse of judicial discretion. In particular, some feel that when a shaming penalty is imposed as a probation condition,


[bookmark: Braithwaite's Reintegrative Shaming][bookmark: Shaming and Recidivism][bookmark: _bookmark199]it violates the purpose of probation, which is generally to rehabilitate. In other words, some people feel shaming amounts to punishment and that punitive sanctions should not be imposed as part of a rehabilitative probation scheme.54 Another criticism is that shaming penalties sometimes bear little resemblance to the initial crime. For example, if a drunk driver were required to carry a sign alerting the public of his or her trans- gressions, such a penalty would bear little relationship to the crime. The sensible alter- native, as we have seen already, is a bumper sticker on the driver’s car. But whether a person who demonstrates such irresponsibility behind the wheel should be allowed back on the road is obviously open for debate.
David Karp identified three more criticisms of shaming penalties. He argues that shaming penalties (1) may be damaging; (2) ignore the context of crime; and (3) run counter to modern criminal procedure.









reintegrative shaming: the practice of merging shaming methods of punishment with the practice of restorative justice.

Braithwaite’s Reintegrative Shaming
Given all the arguments against shaming, one wonders why it is even tried. Many of the criticisms are valid, and a strong case can be made that extreme shaming punishments probably do little more than placate victims of crime, but this has not stopped crimi- nologists from advocating less harsh methods of shaming. One prominent example of this push for alternatives is Braithwaite’s notion of “reintegrative shaming.”55 At the risk of simplifying his version of shaming, what he calls for is basically a merger of
some of the shaming methods discussed thus far with the practice of restorative justice. Restorative justice will be taken up later in this chapter, but for now let us briefly dis- cuss it in the shaming context.
Braithwaite argued that the types of shaming already discussed can be counter- productive. In fact, he is one of the critics of shaming who feel that ostracized crimi- nals may band together and form delinquent subcultures or, at best, remain isolated. He further argues that the distance shaming—as we have discussed it so far—can put between offenders and the community may backfire. He doesn’t completely dismiss shaming, however. Instead, he argues that shame should be followed by a process of reintegration.
How does reintegration take place? There is no easy answer to this question. Indeed, reintegrative shaming makes several important assumptions that may com- plicate its ability to be put into practice. For example, where there is a defined lack of community, one is left asking, What is there for the offender to be reintegrated back into? Similarly, when offenders are accused of serious crime, or are repeat criminals, the prospects for reintegrative shaming may be grim. Nevertheless, one common prac- tice of reintegration is to bring offenders before victims and other stakeholders so it can be made clear to offenders that crime is unwelcome. Such confrontation, it is hoped, will lead to feelings of shame on the part of the criminal. We will return to practices such as this in the next main section when we discuss restorative justice, a close cousin to reintegrative shaming.

Shaming and Recidivism
Clearly much attention has been paid to shaming penalties. But do they reduce crime? No one has answered this question—especially with respect to public exposure, debase- ment, and apology penalties. That is, despite the prevalence of shaming penalties, we do not know whether they make a difference in offenders’ lives. However, some attention


[bookmark: Does It Work?][bookmark: Restorative Justice][bookmark: _bookmark200]has been paid to reintegrative shaming. Unfortunately, the evidence is not convinc- ing. For example, researchers have found that recidivism rates in highly communitar- ian societies in which reintegration takes place are no lower than in other nations.56 Evidence also suggests that while reintegrative shaming may work for some offenders, it certainly doesn’t work for all of them.57 And it is quite possible that shaming can lead to the opposite outcome from what is expected. For example, a team of researchers recently found that offenders brought before a drug court that practiced some prin- ciples of reintegrative shaming actually recidivated at a higher level than those not brought before the drug court.58
Despite the lack of evidence in support of shaming, it is still quite possible that shaming works. In fact, a convincing argument can be made that it is more likely to alter behav- ior because it can be administered quickly compared to other traditional criminal justice sanctions that often follow periods of long delay.
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RESTORATIVE JUSTICE
Restorative justice is difficult to define because the term has been used interchange- ably with related approaches such as community justice (see Chapter 5), peacemak- ing, relational justice, therapeutic jurisprudence, and so forth.59 But one author has offered a fairly all-encompassing definition, namely that “[r]estorative justice is a pro- cess whereby all the parties with a stake in a particular offence [sic] come together to resolve collectively how to deal with the aftermath of the offence [sic] and its implica- tions for the future.”60 Another writer describes restorative justice as “every action that is primarily oriented toward doing justice by repairing the harm that has been caused by a crime.”61 For some people, restorative justice is viewed as a “return to tribal justice and a rejection of retributive Western legal practice. For others, it is a response to the needs of crime victims, who typically are ignored in current practice. For others still, it is an infusion of religious doctrine into secular jurisprudence.”62
At the core of restorative justice are two concepts: harm and repair (also see Figure 8.1 for a listing of restorative justice concepts). It is thought, first, that crime causes harm. There are several types of harm.63  One is material harm, particularly   the damage to property and lost wages associated with crime. Another is personal    or relational harm, which can include physical injury, emotional damage, and even
damaged relationships, increased fear, and a reduced sense of community—all of which can occur following a criminal act. It is also useful to distinguish between public and private harm, the latter being harm shouldered by individual victims of crime, and the former being harm to public places and community cohesiveness.  The



restorative justice: “a process whereby all the parties with a stake in a particular offence [sic] come together to resolve collectively how to deal with the aftermath of the offence [sic] and its implications for the future.”


Restorative Justice—Fundamental Principles
1. Crime is primarily an offense against human relationships, and secondarily a violation of a law (since laws are written to protect safety and fairness in human relationships).
2. Restorative Justice recognizes that crime (violation of persons and relationships) is wrong and should not occur, and also recognizes that after it does there are dangers and opportunities. The danger
is that the community, victim(s), and/or offender emerge from the response further alienated, more damaged, disrespected, disempowered, feeling less safe and less cooperative with society. The opportunity is that injustice is recognized, the equity is restored (restitution and grace), and the future is clarified so that participants are safer, more respectful, and more empowered and cooperative with each other and society.
3. Restorative Justice is a process to “make things as right as possible” which includes: attending to needs created by the offense such as safety and repair of injuries to relationships and physical damage resulting from the offense; and attending to needs related to the cause of the offense (addictions, lack of social or employment skills or resources, lack of moral or ethical base, etc.).
4. The primary victim(s) of a crime is/are the one(s) most impacted by the offense. The secondary victims are others impacted by the crime and might include family members, friends, witnesses, criminal justice officials, community, etc.
5. As soon as immediate victim, community, and offender safety concerns are satisfied, Restorative Justice views the situation as a teachable moment for the offender; an opportunity to encourage the offender to learn new ways of acting and being in community.
6. Restorative Justice prefers responding to the crime at the earliest point possible and with the maximum amount of voluntary cooperation and minimum coercion, since healing in relationships and new learning are voluntary and cooperative processes.
7. Restorative Justice prefers that most crimes are handled using a cooperative structure including those impacted by the offense as a community to provide support and accountability. This might include primary and secondary victims and family (or substitutes if they choose not to participate), the offender and family, community representatives, government representatives, faith community representatives, school representatives, etc.
8. Restorative Justice recognizes that not all offenders will choose to be cooperative. Therefore there is a need for outside authority to make decisions for the offender who is not cooperative. The actions of the authorities and the consequences imposed should be tested by whether they are reasonable, restorative, and respectful (for victim(s), offender, and community).
9. Restorative Justice prefers that offenders who pose significant safety risks and are not yet cooperative be placed in settings where the emphasis is on safety, values, ethics, responsibility, accountability, and civility. They should be exposed to the impact of their crime(s) on victims, invited to learn empathy, and offered learning opportunities to become better equipped with skills to be a productive member of society. They should continually be invited (not coerced) to become cooperative with
the community and be given the opportunity to demonstrate this in appropriate settings as soon as possible.
10. Restorative Justice requires follow-up and accountability structures utilizing the natural community as much as possible, since keeping agreements is the key to building a trusting community.
11. Restorative Justice recognizes and encourages the role of community institutions, including the religious/faith community, in teaching and establishing the moral and ethical standards which build up the community.
FIGURE 8.1    Restorative Justice Principles
Source: R. Claassen, Restorative Justice: Fundamental Principles (Fresno, CA: Center for Peacemaking and Conflict Studies. 1996). Printed by permission. Presented May 1995 at NCPCR; revised May 1996 at UN Alliance of NGOs Working Party on Restorative Justice. © 1996 Ron    Claassen.


[bookmark: Examples of Restorative Justice][bookmark: _bookmark201]concern with harm distinguishes restorative justice from other traditional responses  to the crime problem such as rehabilitation and retribution. A focus on the harm caused by crime—as opposed to other concerns—is what places restorative justice in a category by itself.
The second key restorative justice concept is, again, repair. That is, those who practice restorative justice are concerned not just with the harm that crime causes, but also with repairing that harm and restoring a sense of community. Such “repair” can include having the perpetrator fix, say, property he or she damaged. It can also include a larger-scale response aimed at improving relationships among people in a given area. As one author puts it, repair “may involve restoring offenders by creating social  sup-
port, integrative opportunities, and competencies.”64 It may also “involve rebuilding communities by renewing respect for and commitment to the criminal justice system; by fostering new social ties among community members; by enriching the delibera- tive democratic process; and by focusing attention on community problems so that broader institutional weaknesses, such as in schools or families, can be addressed.”65
By now you are either intrigued by the possibilities for restorative justice or you are highly skeptical. On the one hand, restorative justice seems eminently sen- sible. The practice seeks more involvement on the part of crime victims who have historically been left out of the criminal process. It also seeks to reduce the division between criminals and victims that can lead to awkward and tense future relation- ships, or no relationships at all. On the other hand, though, restorative justice has    no chance of succeeding in areas where there is no defined sense of community. Likewise, it is highly unlikely that victims of serious crimes, especially sex crimes, violent assaults, and the like, would be willing to confront the criminal responsible  for the harm they suffered. It seems that restorative justice is probably best relegated to  tight-knit rural communities  and  most feasible for  first-time offenders who  are
accused of committing relatively minor offenses.66 But this has not stopped some researchers from advocating a restorative justice approach for dealing with serious crime, even homicide!67
We cannot affirm or reject restorative justice without some attention to the avail- able research. In order to give restorative justice a fair shake, we must focus on the sci- entific literature and determine whether, as a method of crime control, it reduces future criminal activity. First, though, let us briefly highlight two examples of restorative jus- tice in action in order to bring more clarity to the practice.

Examples of Restorative Justice
Given the somewhat loose definitions of restorative justice presented earlier, there are many examples that could be presented here. The National Institute of Justice has orga- nized restorative justice programs into nine categories: (1) victim impact statements; (2) restitution; (3) sentencing circles; (4) community service; (5) family group conferenc- ing; (6) victim–offender mediation; (7) victim impact panels; (8) victim impact  class;
and (9) community reparative boards.68 Some of these have been discussed already (e.g., victim impact panels), and some need not receive much attention here because they are either self-explanatory or familiar to you already. For example, most readers should already know what restitution and community service are. Somewhat less clear, however, are sentencing circles and community reparative boards. Accordingly, we will focus on them.69


[bookmark: What the Research Shows][bookmark: _bookmark202]One author recently described a community reparative board in Vermont in the following way:
Upon conviction of a minor offense—burglary, drunk driving, for example—the judge will sentence the offender to probation with the condition that he or she must appear before the local reparative board. The board meets with the offender and attempts to work out  a solution to the problem created by the offense. Victims and other affected parties, such as parents of a youthful offender, are invited to attend. Board meetings vary in length, but average between 35 and 40 minutes. The outcome of the meeting is a negotiated agree- ment signed by the offender, specifying a set of tasks to be accomplished during a 90-day probationary period. Typically, offenders return to the board for a mid-term review and a final closure meeting before discharge. Offenders who refuse to sign the agreement or fail to comply are returned to the court.70
Sentencing circles, another method of implementing restorative justice, have been described in this way:
A sentencing circle is a community-directed process, conducted in partnership with the crim- inal justice system, to develop consensus on an appropriate sentencing plan that addresses the concerns of all interested parties. Sentencing circles—sometimes called peacemaking circles—use traditional circle ritual and structure to involve the victim, victim supporters, the offender, offender supporters, judge and court personnel, prosecutor, defense counsel, police, and all interested community members. Within the circle, people can speak from the heart  in a shared search for understanding of the event, and together identify the steps necessary to assist in healing all affected parties and prevent future crimes. . . . The sentencing plan may incorporate commitments by the system, community, and family members, as well as by the offender. Sentencing circles are used for adult and juvenile offenders with a variety of offenses and have been used in both rural and urban settings. Specifics of the circle process vary from community to community and are designed locally to fit community needs and  culture.71
What the Research Shows
Is restorative justice effective? This is a difficult question to answer because what consti- tutes effectiveness in the restorative justice context may vary depending on researchers’ interests. For example, since restorative justice is heavily concerned with the process of bringing victims and offenders together, some researchers may be content to conclude that it is effective simply because it accomplishes this goal. One team of researchers has done just this. They claimed that it is more important to focus on the restorative justice
process than specifically on crime-related outcomes.72 It appears that there are several other researchers who feel the same way given the large number of process (as opposed to outcome) evaluations concerned with restorative justice.73
Despite the appeal of focusing on process, researchers have still managed to examine the effect of restorative justice on several outcomes. In a recent meta-analysis, three Canadian researchers reviewed 22 unique studies concerned with restorative justice outcomes.74 They concluded, with respect to victim satisfaction that “partici- pation in a restorative justice program resulted in higher victim satisfaction ratings when compared to a comparison group.”75 This effect was observed for all but 13 of the 35 programs covered in the studies they analyzed. On the contrary, though, offender satisfaction was not increased following participation in a restorative justice program. The authors also concluded that “offenders who participated in restorative justice pro-
grams tended to have substantially higher [restitution] compliance rates than offenders exposed to other arrangements.”76


[bookmark: Does It Work?][bookmark: Anti-Gang Injunctions][bookmark: _bookmark203]What about recidivism? The meta-analysis revealed fairly pronounced reductions in recidivism in the programs studied:
Restorative justice programs, on average, yielded reductions in recidivism compared to non-restorative approaches to criminal behavior. In fact, compared to the comparison/ control groups that did not participate in a restorative justice program, offenders in the treatment groups were significantly more successful during follow-up periods.77
Unfortunately, it was not clear what types of restorative justice programs made up the sample used for the meta-analysis. That is, it cannot be said whether the programs served low-risk or high-risk offenders. Likewise, it was not clear what types of offenses participating offenders were convicted of. In all likelihood, though, it was probably the case that most offenders were accused of minor crimes. Two recently published studies offer some confirmation that restorative justice seems to work best for the least serious types of offenders. One study of two restorative justice programs for juveniles showed
reductions in recidivism,78 and another showed reductions in recidivism for offenders diverted out of the formal criminal justice process.79 Clearly the individuals who par- ticipated in these programs are among the least crime-prone.
All in all, there are actually very few restorative justice evaluations that are con- cerned with the programs’ effect on recidivism. As one team of researchers recently observed, “we see little attention paid to recidivism as an outcome criterion. Most eval- uations of restorative justice programs tend to measure only the number of victim– offender mediation sessions, responses to satisfaction questionnaires, and the number
of restitution agreements achieved.”80 All this means that it is not safe as yet to draw any firm conclusions about whether restorative justice reduces crime, much less whether  it reduces crime committed by serious offenders.81 Only a few studies appear to have carefully matched participants in treatment and control groups and examined recidi- vism over time.82 Both studies were supportive of restorative justice, but the types of programs evaluated were very different.
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ANTI-GANG INJUNCTIONS
Gangs pose vexing problems for criminal justice officials. Traditionally, gang crime has been prosecuted through traditional means. For example, in a turf war, a gang member could be charged with murder for shooting a rival gang member. This reactive method


[bookmark: Does It Work?][bookmark: Problem-Solving Courts][bookmark: _bookmark204]of using traditional criminal statutes to combat the problem has obviously not suc- ceeded; gangs still flourish in many areas of the country. This has forced criminal jus- tice officials and lawmakers to resort to alternative strategies. One such strategy is to create new anti-gang laws. These will be discussed shortly. Another approach—a non- legislative one—is the judicial use of anti-gang injunctions.
Anti-gang injunctions (sometimes called “civil gang injunctions”). An injunction is a judicial order requiring a certain form of conduct to cease. In the case of gang injunc- tions, a court will issue an injunction—often at the request of a prosecutor—that bars gang members from associating with one another. The legal theory behind injunctions of this sort is that gangs, as unincorporated associations, engage in criminal and other activities that constitute a public nuisance. Usually, specific gang members are named in the injunctions and are barred from associating with one other within specific locations. To ensure that the injunction is publicized, law enforcement officials will  sometimes
contact gang members to make them aware of the order.83 Violation of the court’s order can result in a number of different penalties. According to one study, there were some 32 separate injunctions issued in southern California alone during the 1990s.84
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problem-solving court: courts designed to deal with one specific, particularly troublesome offense type, such as drug abuse, domestic violence, or gun violence.

PROBLEM-SOLVING COURTS
Over the past several years, many nontraditional and experimental courts have sprung up across the United States (see Figure 8.2 for an overview of these developments). They have begun to deal with problems such as drug addiction, domestic violence, child neglect, and neighborhood quality-of-life issues. These so-called    problem-
solving courts (sometimes called special jurisdiction courts,86 specialized courts, or boutique courts) include drug courts, domestic violence courts, community courts, career criminal courts, traffic courts, family treatment courts, mental health courts, gun courts, homeless courts, DUI courts, parole reentry courts, teen courts, and others. They all target different problems but share a similar mission: to shift the focus from processing cases to achieving meaningful results for defendants by formulating cre- ative, individually tailored sentences—all in an effort to reduce recidivism.
The development of problem-solving courts represents a change in the American judiciary system. Its magnitude cannot be overstated. The Center for Court Innovation (CCI) has developed a list of six principles/practices that make problem-solving courts different from traditional courts.87 The first is a focus on case outcomes, not so much the process. As one noted community court judge has observed, “outcomes—not just process and precedents—matter. Protecting the rights of an addicted mother is impor- tant. So is protecting her children and getting her off drugs.”88
Another key principle in problem-solving courts is judicial monitoring. Whereas in the past, judges may have handed down a sentence and washed their hands of the case, in problem-solving courts, judges stay involved in the cases from beginning to end. For example, drug court judges closely supervise offenders who are required to  participate

Timeline of Drug Courts and Other Problem-Solving Courts in the United States





 	1989
Height of crack cocaine epidemic in the U.S.
First Drug Court opens in Miami, Florida

 	1990
Spending on corrections  exceeds
$26 billion nationally

 	1991
5 Drug Courts in operation
Drug offenses account for 31% of all convictions in state courts
State prison costs for low-level drug offenders exceed $1.2 billion annually

 	1992
10 Drug Courts in operation
One-third of women inmates in state prisons are drug offenders
First women’s Drug Court opens in Kalamazoo, Michigan

 	1993
19 Drug Courts in operation
Drug offenders account for 60% of federal prisoners
First community court opens in Brooklyn, New York

 	1994
40 Drug Courts in operation
U.S. total incarceration ﬁgure tops 1 million
Congress passes Violent Crime Control and
Law Enforcement Act (the Crime Bill)
National Association of Drug Court Professionals (NADCP) founded

 	1995
75 Drug Courts in operation
Drug Courts Program Ofﬁce (DCPO) established in U.S. Department of Justice
NADCP holds ﬁrst national Drug Court training conference in
Las Vegas, Nevada
First DWI court opens in Dona Ana, New Mexico
First juvenile Drug Court opens in Visalia, California
First family Drug Court opens in Reno, Nevada

 	1996
139 Drug Courts in operation
2 out of 3 police chiefs favor court-supervised treatment over prison for drug abusers
First State Drug Court Association incorporated in California
First NADCP Mentor Drug Court established
First felony domestic violence court opens in Brooklyn, New York

 	1997
230 Drug Courts in operation
5.7 million people in the U.S. are under criminal
justice supervision
First tribal healing to wellness court opens in Fort Hall, Idaho
NADCP and the Department of Justice Assistance release Deﬁning Drug Courts: The Key Components
First mental health court opens in Broward County, Florida

 	1998
347 Drug Courts in operation
National Drug Court Institute (NDCI) founded
Federal funding for Drug Courts reaches
$40 million for FY 1999




1999
472 Drug Courts in operation
U.S. total incarceration ﬁgure tops 2 million
10th anniversary of Drug Court
National District Attorneys Association passes resolution in support of Drug Courts
National Sheriffs’ Association passes resolution in support of Drug Courts

2000
665 Drug Courts in operation
American Bar Association releases Proposed Standard 2.77 - Procedures in Drug Treatment Courts
Conference of Chief Justices/Conference of State Court Administrators passes resolution in support of problem-solving courts (CCJ/COSCA)

2001
847 Drug Courts in operation
NADCP and National Council of Juvenile and Family Court Judges release Best Strategies for Juvenile Drug Courts

2002
1,048 Drug Courts in operation
First campus Drug Court opens at Colorado State University
DCPO merges into BJA

2003
1,183 Drug Courts in operation
1,667 problem-solving courts in operation
The National Institute of Justice reports Drug Court recidivism rates are as low as 16.4% nationwide one year after graduation

2004
1,621 Drug Courts in operation
2,558 problem-solving courts in operation
NADCP holds 10th Annual Drug Court
Training Conference
CCJ/COSCA reafﬁrms support for problem-solving courts by passing a
second joint resolution

2005
1,756 Drug Courts in operation
23% of adult Drug Courts accept impaired driving population, a 165%
increase from 2004
33 U.S. states report an increase in Drug Court clients whose primary
drug of choice is methamphetamine

2006
1,926 Drug Courts in operation
U. S. incarcerated population reaches
2.2 million
National study ﬁnds that parents in Family Dependency Treatment Courts were signiﬁcantly more likely to be reuniﬁed with their children than
were comparison group parents
7.2 million people in the
U.S. are under criminal justice supervision

2007
2,147 Drug Courts in operation
1 in 100 adults in America are incarcerated

2008
2,326 Drug Courts in operation
First Veterans Treatment Court opened in Buffalo, NY
National study ﬁnds ﬁdelity to the 10 Key Components greatly improves outcomes

2009
2,459 Drug Courts in operation
20th Anniversary of Drug Courts
Federal appropriation hits all-time high
of $88.8 million.











FIGURE 8.2    Timeline of Problem-Solving Courts in the United States
Source: West Huddleston and Douglas B. Marlowe,    Painting the Current Picture: A National Report on Drug Courts and Other Problem-Solving
Court Programs in the United States (Alexandria, VA: National Drug Court Institute, 2011).	193

[bookmark: Drug Courts][bookmark: _bookmark205]in treatment. Closely related to monitoring is the third principle, informed decision- making. Problem-solving courts rely on innovative technologies and on-site staff to keep judges more informed about what is happening with offenders. In some community courts, for example, on-site caseworkers evaluate defendants’ needs so judges can hand down appropriate sentences intended to help defendants steer clear from crime.
Still other problem-solving court principles/practices include collaboration, non- traditional roles, and systemic change. Problem-solving courts often work with officials from several public and private agencies, many of whom are often stationed in the court- house. Numerous nontraditional practices take place in problem-solving courts. Perhaps the best example is the movement away from the time-honored adversarial system, in which prosecutors and defense attorneys work against each other, to one in which both parties cooperate so the needs of the offender can be met. Finally, system change refers to the lessons problem-solving courts have learned and to the changes they urge other public agencies to take. For example, if a family treatment court lacks access to informa- tion, it may encourage the local child welfare agency to improve its record-keeping.
The Center for Court Innovation has identified the unique features of problem- solving courts, with reference to collaboration, judicial participation, and citizen involvement:
Instead of adversarial sparring, prosecutors and defenders in some problem-solving courts work together to encourage defendants to succeed in drug treatment. Instead of embracing the tradition of judicial isolation, judges in problem-solving courts become actively involved in their communities, meeting with residents and brokering relation- ships with local service providers. Perhaps most importantly, instead of being passive observers, citizens are welcomed into the process, participating in advisory boards, orga- nizing community service projects and meeting face to face with offenders to explain the impact of crimes on neighborhoods.99
The research on problem-solving courts is somewhat lopsided. Since the oldest such courts are drug courts, there is decidedly more research available on their effects. There is comparatively less research on domestic violence court, but still a fair amount. Research on community and other problem-solving courts is quite sparse, given that these types of courts are still relatively new. We will therefore begin by assessing the evidence surrounding drug courts, then we will turn our attention to domestic violence courts, community courts, and other types of problem-solving courts.
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drug court: a problem-solving court designed to deal specifically with drug offenders, often providing an
avenue for treatment and subsequent rehabilitation.

Drug Courts
Drug courts are similar in at least one respect to justice system practices that took place well before the development of problem-solving courts; they emphasize treat- ment. Treatment is nothing new, and there is a wealth of research available concern- ing the effects of treatment on recidivism. What makes drug courts different from treatment by itself, however, is that courts and treatment officials work more closely together in the drug court environment. Historically, a treatment sentence may have been handed down and then the offender was not monitored by the courts and would only return there if he or she relapsed and was rearrested. Drug courts are therefore designed to increase the likelihood that drug addicts will stay in treatment and com- plete it successfully.
Drug courts usually operate in one of two ways. First, they can be used to divert offenders out of the criminal process by assigning them to treatment. This way,


[bookmark: POSSIBLE LIMITATIONS OF DRUG COURTS][bookmark: THE EMPIRICAL EVIDENCE][bookmark: _bookmark206]assuming offenders complete treatment, they won’t carry with them the stigma of a criminal record. Post-adjudication programs, by contrast, either defer sentencing or suspend it in exchange for successful completion of a treatment program. Regardless of which avenue is pursued, the court will then frequently monitor and supervise offend- ers; frequent hearings and regular contacts with judges are characteristic of drug courts. Since the first drug court was established in Dade County, Florida, in 1989, drug courts have grown rapidly in number. Recent estimates indicate the presence of some 800 drug treatment courts nationwide.90
POSSIBLE LIMITATIONS OF DRUG COURTS. Many drug courts are voluntary. That is, offenders are given the choice to participate in drug court or go the traditional route. This has led some critics to argue that they won’t reach the offenders most in need— those who are unwilling or uninterested in receiving treatment.91 Others have criti- cized drug courts because people often assume, sometimes incorrectly, that drug use
is a cause of crime. As one researcher has pointed out, even if drug treatment causes an addict to desist in the short term, if the offender still “runs with the same danger- ous crowd, perhaps drinking heavily while complaining about twice-weekly drug test- ing,” his or her likelihood of recidivating can go up.92  Another possible limitation  of
drug courts is that they can be limited in scope, concentrating only on offenders’ drug use rather than other life circumstances, and the service offenders receive may be too short-lived. Let’s now see whether any of these criticisms are valid.
THE EMPIRICAL EVIDENCE. It would be overkill to review all, or even several, of the drug court evaluations currently in print. Fortunately, several detailed reviews of the extensive literature in this area have been published, and they can be summarized here. First, in 1997, the U.S. General Accounting Office (GAO) reviewed 20 drug court eval- uations. According to the GAO:
some studies showed positive effects of the drug court programs during the period offenders participated in them, while others showed no effects, or effects that were mixed, and difficult to interpret. Similarly, some studies showed positive effects for offenders after completing the programs, while others showed no effects, or small and insignificant effects.93
In another review of the literature, Belenko pored over the results in 37 separate drug court evaluations.94 He cautiously concluded that drug courts can favorably affect long-term drug use. He also concluded that “[d]rug courts have achieved considerable local support and have provided intensive, long-term treatment services to offenders with long histories of drug use and criminal justice contacts, previous treatment fail- ures, and high rates of health and social problems.”95 But despite such favorable com- ments, Belenko also expressed reservations about the current state of the literature. In particular, he was dissatisfied with the scant attention researchers paid to outcomes
such as recidivism. He was also discouraged by the small number of studies that fol- lowed drug abusers over a long period of time.
The GAO and Belenko drug court reviews were just that: reviews. More recently, a team of researchers conducted a formal meta-analysis of drug court effectiveness. They analyzed the results of 42 separate drug court evaluations and, after doing so, concluded, tentatively that “drug offenders participating in drug court are less likely  to reoffend than similar offenders sentenced to traditional correctional options, such as probation.”96  Like the researchers before them, though, they expressed concern


[bookmark: Domestic Violence Courts][bookmark: _bookmark207]over research designs used to evaluate drug courts. First, they were discouraged by the fact that few researchers used pre-post designs with random assignment to treat- ment and control conditions. Second, many of the designs “made no attempt to statis- tically control for differences between drug court and comparison participants, and a common comparison group, drug court drop-outs, has a bias favoring the drug   court
condition.”97 In the most recent meta-analysis published as of this writing, researchers reported that drug court participants recidivate less on the whole than offenders pro- cessed in traditional courts.98 All in all, the news for drug courts is fairly positive.
Even so, our purposes will be well-served if we give two key problems—lack of adequate treatment/control conditions and selection effects—some more attention. Many evaluations of drug courts have compared those who complete treatment to those who were sent to treatment but did not complete. Such people represent a less- than-ideal control group for obvious reasons. Using treatment failures, as opposed to those who go to prison or are sentenced to some other traditional sanction, means, as
one researcher has pointed out, that the “successes succeed and failures fail.”99 A rela- tively small number of drug court evaluations have compared drug treatment partici- pants to those who have not participated in treatment at all.100 And even fewer relied on random assignment. When random assignment to treatment and control was part  of the design, studies present conflicting findings. For example, in one random assign- ment study researchers found less recidivism among drug court participants,101 but the
authors of a similar study found that drug court participants recidivated at about the same rate as those in the control group.102
As already indicated, many drug courts are voluntary. This means, obviously, that some offenders will choose to participate and others will not. It also means that those who do participate may differ in some critical way from those who do not. This is known as a selection effect and can have a significant impact on the outcome of any crime policy evaluation. The reason is that those who chose to participate in treat- ment may also be the ones most likely to discontinue criminal activity. As one team  of researchers, whose study was potentially influenced by this problem, concluded, “It is possible that the relationship between participation in drug treatment and    reduced
recidivism is due to unmeasured variables predicting both.”103 Again, then, the best design to evaluate drug courts—and other criminal justice interventions—is one that randomly assigns subjects to treatment and control conditions.

Domestic Violence Courts
Chapter 3 briefly touched on the effectiveness of arrest in domestic violence incidents. Most of the available literature is unsupportive of the practice. We also saw in Chapter 6 that no-drop policies have been used by prosecutors in an effort to step up convic- tions in domestic violence cases. The jury is still out with respect to the effectiveness of this approach. The failure of mandatory arrest and the uncertain effects of other meth- ods of intervening in domestic violence situations have led, in part, to the creation  of
domestic violence courts.104 Like problem-solving courts more generally, domestic vio- lence courts focus on tailoring interventions to the needs of victims, closely monitor- ing the offender, and even enlisting community participation. One researcher recently described the advent of domestic violence courts in this way:
Domestic violence courts seek to coordinate with medical, social service, and treatment providers and establish special procedures and alternative sentencing options to promote


[bookmark: THERAPEUTIC JURISPRUDENCE][bookmark: A DOMESTIC VIOLENCE COURT IN OPERATION][bookmark: _bookmark208]effective outcomes. Success necessitates system-wide collaboration and the ongoing com- mitment of judges, health care professionals, the police, prosecution, and citizens who witness violent acts.105
There are not nearly as many domestic violence courts as drug courts, but recent estimates show that they are nevertheless becoming quite popular in the United States. According to a survey conducted by the National Center for State Courts, there were some 200 domestic violence courts in 1998.106 More recent estimates suggest that more than 300 courts nationwide are giving specialized attention to domestic violence cases.107 Not all of these are stand-alone domestic violence courts, however. Some sim- ply reserve time for specialized processing of such cases.108


THERAPEUTIC  JURISPRUDENCE.    At  the core of domestic violence courts is the prac-    tice of so-called therapeutic jurisprudence.109 Therapeutic jurisprudence amounts to seeing law as a helping profession.110 It arose from the field of mental health law where, traditionally, there was a focus on the legal rights of mental health patients rather than their treatment needs. It is also concerned with the consequences on social relationships that the law can have. That is to say, therapeutic jurisprudence views law not as an abstract set of rules but as a social process that influences people.
The therapeutic jurisprudence approach has recently been pointed out with respect to the military’s “don’t ask, don’t tell” policy. “Don’t ask, don’t tell” basically provides that as long as recruits do not talk about their sexual orientation, the military is not permitted to ask about it. This approach to addressing sensitive issues of sexu- ality may have unanticipated consequences, however. It could lead gay people to feel that their sexual orientation is a taboo topic, and they may be disinclined to talk about it altogether. This possible side effect of justice is what therapeutic jurisprudence is intended to overcome.
Returning to the issue of domestic violence, the therapeutic jurisprudence approach focuses on issues of victim safety and offender accountability. In the past,   if an abuser was arrested, he or she (usually he) may have returned home after being released from jail and continued the pattern of abuse. Further abuse was therefore a side effect, or unanticipated consequence, of traditional justice. Domestic violence courts seek to minimize such harmful outcomes that can result from a traditional, unimaginative response to domestic violence. In short, “the therapeutic jurisprudence approach focuses on offender accountability and victim safety, and it requires those who are making decisions to consider the potential benefits and consequences of their decisions on those involved.”111
A  DOMESTIC  VIOLENCE  COURT  IN  OPERATION.   A recently evaluated drug court can  be found in Lexington County, South Carolina. There, all nonfelony domestic violence cases are processed by a specialized criminal domestic violence court. The court is col- laborative in the sense that it relies on the services of the sheriff ’s office investigators, a victim advocate, and a full-time prosecutor. A court administrator handles the admin- istrative tasks, and mental health officials work with the court to diagnose offenders and assign them to proper treatment programs. In addition, the court draws on the ser- vices of a legal advocate from a local domestic violence shelter. All parties involved in the court work together to emphasize treatment for offenders and services for victims. Offenders who come before the court often participate in a 26-week group-based cog- nitive therapy program in exchange for a suspended jail sentence. If they fail treatment,


therapeutic jurisprudence: viewing the law as
a helping profession rather than a mechanism for punishment. More attention is given to offenders’ behavior, emotions, and mental health than traditional legal approaches.


[bookmark: THE EVIDENCE][bookmark: Community Courts][bookmark: THE MIDTOWN COMMUNITY COURT][bookmark: _bookmark209]then they serve out their jail term. We will give some attention to the evaluation of this court shortly, but let us consider some additional research concerning domestic vio- lence courts.

THE EVIDENCE. Domestic violence court research is in its infancy. Researchers began by evaluating the implementation of such courts112 and then by focusing on whether domestic violence courts resulted in added cooperation on the part of victims.113 More recently, researchers’ attention has turned to outcomes such as convictions secured and recidivism.
Courts that give specialized attention to domestic violence appear to gain more convictions than traditional courts.114 Whether domestic violence courts reduce recidivism remains somewhat unclear, however. To date, there appear to be few stud- ies examining this question. The authors of one such study claimed that recidivism
levels did not differ among offenders who received three types of sentencing (a batterer intervention, a batterer intervention and drug treatment, or drug treatment alone) in a domestic violence court setting.115 The problem with their study, though, was that there was no control group of offenders who were processed in the traditional manner.
In one of the more comprehensive evaluations of domestic violence courts, Gover and her colleagues recently concluded that such courts simultaneously increase arrests and reduce recidivism.116 Specifically, they found that arrests for domestic violence increased following the implementation of a specialized domestic violence court in Lexington County, South Carolina. In their words, “[t]hese findings lead to the conclusion that the   establish-
ment of a centralized court for processing domestic violence cases increased the respon- siveness of law enforcement to this crime.”117 They also found that offenders who were processed through the domestic violence court were 50 percent less likely to be rearrested. A 50 percent reduction seems quite striking, but it is important to point out two features of their evaluation. First, the treatment and control groups were randomly
selected, and the latter group consisted of defendants who were processed prior to the implementation of the domestic violence court. Second, when examining the court’s effect on recidivism, the authors controlled for factors such as race, days in jail prior to trial, employment status, and number of previous charges. Taken together, these two research strategies make the study by Gover and her colleagues more convincing than previous research. In sum, then, there is one relatively sophisticated study concerned with the effects of domestic violence courts on recidivism.

Community Courts
Drug courts and domestic violence courts target their own specific problems. Community courts are more general in terms of the problems they target and the approaches they take to deal with such problems. The Center for Court Innovation answers the question: What is a community court? in this way:
It can take many forms, but at its core, a community court is about partnership and prob- lem-solving. It’s about creating new relationships, both within the justice system and with outside stakeholders such as residents, merchants, churches and schools. And it’s about testing new and aggressive approaches to public safety rather than merely responding to crime after it has occurred.118
THE MIDTOWN COMMUNITY COURT. One of the earliest community courts, the Midtown Community Court, opened in October of 1993. The court was implemented


following a two-year collaborative planning effort between the New York State Unified Court System, the City of New York, and the Fund for the City of New York. The pur- pose of the court was to provide “accessible justice” for various quality-of-life crimes occurring in and around Times Square. See Figure 8.3 for an overview of how cases flow through the Midtown Community Court.

Arrest


Computer Application: In addition to the complaint and the rap sheet, the judge, defense attorney and prosecutor have access to the pretrial assessment and information on prior Midtown Court appearances.

Assessment: The Criminal Justice Agency conducts a pretrial interview. This interview, based on an expanded version of the standard pre-trial assessment, includes information about drug use, education, employment, health and housing.


Attorney Interview


Resource Coordinator: A new player in the courtroom, the Resource Coordinator reviews all the information on every case and makes a sentencing recommendation.

Drug Assessment: When requested by the resource coordinator, a drug counselor interviews the defendant to assess his or her suitability for drug treatment as an alternative to jail.



Arraignment





 (
Central Courthouse 100 Centre Street
)Case Adjourned

Sentencing: With a plea of guilty, the judge has a wide range of intermediate sanctions to choose from, including community service and social service sentences such as short-term drug treatment, health education groups for prostitutes or long-term drug treatment as an alternative to jail.






Alternative Sanctions: Most defendants are required to perform community service or attend a social
service group within 24 hours of arraignment. Sentence, scheduling and attendance are tracked electronically to ensure high accountability. Defendants who fail to attend are immediately declared delinquent
and a warrant is issued for their arrest.

Plea: Guilty






Social Service

On-Site Services:  Defendants who are sentenced to community service may, and often do, take advantage of
court-based social services voluntarily.


Community Service


FIGURE 8.3    Midtown Community Court Case Flow Summary
Source: Center for Court Innovation, New York.

[bookmark: THE RESEARCH][bookmark: Teen Courts][bookmark: _bookmark210]The Midtown Community Court developed in response to several concerns.119 First, traditional courts tended to devote most of their attention to serious crime, not quality-of-life offenses that affect people more directly. Second, community and crimi- nal justice officials were frustrated with the lack of organization in the processing of low-level offenses. Third, community members often felt shut off—and even geograph- ically isolated—from central downtown courts. Fourth, community members, it was felt, should have a stake in the administration of justice because, ultimately, it affected them directly. Finally, there was a desire to have offenders pay back the community and assist in restoring it to its original—and, ideally, safe—state.

THE RESEARCH. Community courts are popping up all over the country, but few of them have been subjected to rigorous research, especially with recidivism as an out- come. Most accounts of community court activity are descriptive and anecdotal at this point.120 Either that or they focus on process, perceptions, costs, and benefits, but not necessarily crime.121 But there are some exceptions.
One study of the Midtown Community Court contained a recidivism analysis.122 The researchers found that those who completed the requirements of their sentence had fewer arrests during a three-year follow-up period and that longer stays in treat- ment are associated with additional reductions in arrest. Unfortunately, though, there was no control group in their analysis, causing them to conclude that “without a valid comparison group it is difficult to determine whether participants who completed over 90 days of treatment might have fared as well or accessed treatment services indepen-
dent of the Court.”123 Three other studies did include control groups, but the results were mixed.124

Teen Courts
Teen courts are usually used for young offenders (often between ages 10 and 15 years) who have no prior arrest records. Instead of relying on judges for adjudication, teen courts use a young offender’s peers to reach a decision. Here is one source’s description of the teen court process:
Teen court defendants may go through an intake process, a preliminary review of charges, a court hearing, and sentencing, as in a regular juvenile court. In a teen court, however, other young people are responsible for much of the process. Charges may be presented to the court by a 15-year-old “prosecutor.” Defendants may be represented by a 16-year-old “defense attorney.” Other youth may serve as jurors, court clerks, and bailiffs.125
Even the judge may be a young person who can choose the best disposition for the case on the basis of the evidence presented by both sides. Adults remain involved in the process, of course (e.g., to oversee the court; administer programs; and deal with budget, planning, and personnel issues). “The key to all teen court programs, however, is the significant role youth play in the deliberation of charges and the imposition of sanctions on young offenders.”126
Proponents of teen courts argue that they take advantage of two of the most pow- erful forces in young people’s lives: peer pressure and the desire to be accepted by one’s peers. They further believe that young offenders will respond more favorably to pro- social youths than to adult authority figures. Teen courts also provide an educational opportunity and an insight into the workings of the judicial system for the young peo- ple who serve the roles of judge, attorney, clerk, and so forth.
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[bookmark: Other Specialized Courts][bookmark: HOMELESS COURTS][bookmark: _bookmark211]Notwithstanding the possible benefits associated with teen courts, it is still important to examine the research—and there is a lot of it. Unfortunately, most avail- able studies do not include control groups.127 Of those studies that have included control groups, the evidence is mixed. Three studies showed no significant differ- ences between teen court participants and youths whose cases were adjudicated in the traditional manner.128 Only two studies that have been published to date show  that teen court participants do better than controls.129 According to one source, “[r]esearchers are beginning to accumulate a body of findings on the effectiveness of teen courts, but more detailed information is needed for future practice and policy development.”130

Other Specialized Courts
Many other types of problem-solving courts have begun to appear across the United States. Some have been around for many years; others are being implemented now. There are also mental health courts, whose responsibility is to deal with people who have mental disorders—many of whom do not receive the services and treatment they require through traditional case processing. Courts aimed specifically at the homeless have been developed, and so have reentry courts. Even veterans courts have taken root, as returning war veterans sometimes turn to criminal behavior and need special care and attention to get back on the right path. The list of problem-solving courts is likely to expand, and it will be interesting to trace the research developments in this impor- tant area of criminal justice. For now, though, let us briefly examine homeless courts, mental health courts, and reentry courts.

HOMELESS COURTS. Homeless courts differ perhaps most  of  all  from  traditional courts, and even other problem-solving courts. Instead of being used to process new offenses, the courts are often used to resolve outstanding misdemeanor criminal war- rants. This approach is taken because, first, several of the homeless are perfectly con- tent remaining homeless and want no part of a justice system intervention. Second, many of the homeless lack the resources to meet the obligations associated with their criminal convictions (e.g., pay a fine) and to show up at court when they are required to do so. This can result in a number of warrants that stack up. Here is how California’s Administrative Office of the Courts describes it:
Resolution of outstanding warrants not only meets a fundamental need of homeless peo- ple but also eases court case-processing backlogs and reduces vagrancy. Homeless people tend to be fearful of attending court, yet their outstanding warrants limit their reintegra- tion into society, deterring them from using social services and impeding their access to employment. They are effectively blocked from obtaining driver’s licenses, job applica- tions, and rental agreements.131
Despite the obvious need for homeless courts, there is virtually no research on whether they work. Only one evaluation appears to have been published as of this writing, and it was concerned largely with the number of cases resolved following the implementation of a homeless court in San Diego.132  The study’s authors found   that
over 700 cases (for 266 homeless people) were resolved between October 1999 and February 2001. Whether homeless courts help their clients secure gainful employment, receive appropriate social services, or desist from low-level criminal activity is cur- rently unknown.


[bookmark: MENTAL HEALTH COURTS][bookmark: REENTRY COURTS][bookmark: _bookmark212]MENTAL HEALTH COURTS. Historically, the justice system and mental health agencies have acted independently of one another.133 Mental health courts are intended to bring these entities together in pursuit of a common goal: providing services to mentally ill offenders. This is a significant development because there are many mentally ill offend- ers processed by the justice system, many of whom “slip through the cracks.”134 In fact, by some estimates there are more than a quarter-million mentally ill offenders in U.S. prisons and jails,135 and prisons and jails are not generally equipped to deal with men- tally ill offenders. These concerns have led criminal justice officials to seek other options. The four original mental health courts were located in Broward County, Florida; Anchorage, Alaska; King County, Washington; and San Bernardino, California. Participation in the courts is voluntary and is usually reserved for low-level offenders. In the King County Mental Health Court, a court liaison to the treatment community is pres-
ent at all hearings and is responsible for linking the defendant with appropriate services. Defendants participate in court-ordered treatment programs and will often have their charges dropped on successful completion of treatment. They are also supervised by pro- bation officers who have small caseloads and have a background in the mental health field. Mental health courts serve a noble purpose, and it is difficult to argue against enhanced collaboration and coordination between the justice system and social ser- vice organizations. Whether such courts actually affect the offenders, though, remains unclear. To date, there are few evaluations of mental health courts, particularly their effects on recidivism. An evaluation of the King County Mental Health Court revealed that those who participated in the program spent less time in detention and were
booked on fewer new offenses.136 Otherwise, most researchers’ attention has been drawn to the effects of mental health courts on the utilization of mental health services. For example, researchers who evaluated Broward County, Florida’s mental health court found that offenders brought before the court were much more likely to receive mental health treatment than offenders in a comparison group.137

REENTRY COURTS. The Harlem Parole  Reentry  Court  began  its  operations  in June 2001. Its purpose was to “test the feasibility and effectiveness of a collaborative, community-based approach to managing offender reentry, with the ultimate goal of reducing recidivism and prison return rates.”138 The court was developed as part of  the U.S. Justice Department’s Reentry Court Initiative and was developed through the
efforts of the New York State Division of Parole, the Center for Court Innovation, and the New York State Division of Criminal Justice Services. Like homeless courts, most reentry courts—like Harlem’s—do not adjudicate new offenses. Instead, they provide oversight and support services to offenders reentering the community. However, when parolees slip up, the courts are there to provide sanctions for inappropriate conduct (and incentives for good behavior).
What makes reentry, mental health, and homeless courts interesting is that the definition of the American criminal court appears to be changing. Many problem- solving courts are moving away from adjudication to monitoring and service provi- sion, tasks that have historically been handled by probation and parole officers and other treatment providers. Does this approach work? In particular, do reentry courts make a difference? Again, only one evaluation has been published (as of this writing) on this subject. Researchers at the Center for Court Innovation in New York published a preliminary evaluation of the Harlem Parole Reentry Court. They compared recidi- vism rates (reincarcerations and reconvictions) between reentry court participants and
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[bookmark: Does It Work?][bookmark: Summary][bookmark: Notes][bookmark: _bookmark213]a matched sample of traditional parolees. Unfortunately, the evaluation (which again  is preliminary) showed few differences between the treatment and control groups. It did, however, show a significant reduction in convictions on non-drug-related offenses within one year of release from prison.
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Does It Work?
Drug courts have been around for some time, but other problem-solving courts have not. And since evaluation 
tends 
to lag 
behind 
implementation, it 
will be 
neces- 
sary to wait a while for any sort of definitive answer to 
the question, 
“Do problem-solving 
courts work?” 
For 
now,
 
though,
 
we
 
can
 
draw
 
some
 
preliminary
 
conclusions. Aside from the fact that there is little available research, we  
do  
know  
that  
(1)  
many  of  
the  research
 
designs
previously employed have their limitations and (2)   par-
ticipation in problem-solving courts is typically volun- 
tary,
 
which
 
can
 
lead
 
to
 
a
 
selection
 
effect.
 
A
 
selection
 
effect occurs when people likely to succeed with treatment (or a related 
intervention) will select themselves 
into 
the 
problem-solving court environment. 
To 
the extent 
this 
occurs, problem-solving courts may look more effective than they really
 
are.
)



Summary
This chapter’s focus on crime control in the courts and beyond has led to in-depth discus- sions of pretrial incapacitation, diversion, sham- ing, restorative justice, anti-gang injunctions, and problem-solving courts—and the evaluations of each. We found, first, that our ability to predict crime (via preventive detention or setting bail at   a high level) is poor. Second, little is known about the efficacy of diversion programs; there are not many stand-alone diversion programs in existence today that fit neatly into the discussion presented in this chapter. Instead, diversion is often part of other approaches to the crime problem, such as job training and drug courts. Therefore, readers will pick up on some of the indirect evidence for and against diversion programs by reading other chapters (and sections of the current  chapter).
Shaming penalties engender much lively debate, and sometimes a few laughs. But they have


been used amply, and research suggests they are becoming more common. Unfortunately, though, there is no evidence that shaming works. Some research suggests that shaming in conjunction with reintegration (á la Braithwaite) can have a favor- able effect on offenders, but even that approach has been all but ignored by criminal justice research- ers. Much the same conclusion holds for restorative justice, a close cousin to reintegrative shaming— without the shaming part. That is, we don’t know whether restoring the community is possible in all places and for all offenders. Anti-gang injunctions, like restorative justice, are contemporary and inno- vative. But they, too, are underresearched. Finally, problem-solving courts have sprung up with sur- prising frequency. Much research suggests that drug courts—and possibly domestic violence courts— reduce recidivism, but participation in such courts is often voluntary.
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LEARNING OBJECTIVES
· Summarize nonprison sentencing options and their effectiveness.
· Distinguish between various types of prison sentences.
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· [bookmark: Nonprison Sentences][bookmark: Traditional Fines][bookmark: _bookmark219][bookmark: _bookmark219]Explain the concept of supermax prisons.
· Explain the relationship between sentence length and crime.
· Discuss what is known about the effectiveness of determinate sentencing.
· Discuss what is known about the effectiveness of sentence enhancements.
· Know the relationship beween mandatory sentencing and crime.
· Explain whether capital punishment acts as a general deterrent to crime.
· Summarize the role of castration in the punishment of sex offenders.

This chapter focuses on sentencing approaches to crime. It begins with nonprison sentences, ranging from fines to forfeiture. Then it shifts to more punitive forms of sentencing, including imprisonment, sentence enhancements,  mandatory  sentenc- ing, supermax prisons, capital punishment, and even castration. Many of the sentenc- ing strategies covered in this chapter have legislative origins. Three-strikes legislation, for example, is an approach to sentencing based on punitive laws that mandate life in prison for third-time felons. Our concern here, though, is more with the sentence than with the law. This stands in contrast to Chapter 7, where our concern was with the laws more than the sentences that can result from them.

NONPRISON SENTENCES
There are several types of penalties that the criminal justice system imposes on people convicted of crime. Two categories of such penalties can be identified: (1) monetary penalties and (2) nonmonetary penalties. Nonmonetary penalties include probation, prison, home confinement, electronic monitoring, and similar sanctions. Probation is covered in the next chapter, as are home confinement and other so-called intermediate sanctions. Prison is covered in this chapter. As for monetary penalties, these include fines, fees, and forfeiture. We begin with these “nonprison” sentences before shifting attention to our country’s love affair with the “big house.”

Traditional Fines
Fines are the most common punishment used by the criminal justice system today.1 They are primarily used in cases involving minor offenses. If a fine is imposed, the offender will be ordered to pay a certain amount of money, usually in accordance with the seriousness of the offense. Fines can be imposed in lieu of other punishments or  in conjunction with other punishments. A convicted criminal may be forced to pay a certain amount as well as to serve a period of time in prison.
Despite the popularity of fines as a form of punishment, the criminal justice system frequently encounters two problems when attempting to fine criminals. First, in most jurisdictions, the fine to be imposed is defined by law, regardless of the offender’s financial position. If a poor offender is convicted of a serious crime, the fine is likely to be high, which means he or she will probably have difficulty  paying
the required amount.2 The second problem is an extension of the first. When poor offenders are required to pay large fines, it becomes difficult for the state to col- lect the money. Many fines go uncollected not only because some offenders cannot pay, but also because many of the collection systems in place across the country are inadequate.3
 (
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[bookmark: Day Fines][bookmark: Fees][bookmark: _bookmark220]day fine: a monetary form of punishment that takes into account the offender’s ability to pay. Day fines often attach a unit value
to the seriousness of an offense, which is in then multiplied by a fixed percentage of the offender’s income.

Day Fines
In light of the difficulty of collecting fines, some jurisdictions across the United States have experimented with day fine systems. Day fines attach a unit value to the serious- ness of given offenses. These unit values are then multiplied by a fixed percentage of the offender’s income. The result is, ideally, a proportional fine, one that is not unnec- essarily burdensome on an offender, but still enough to serve a punishment purpose. Day fines were introduced in Sweden in the 1920s and were quickly adopted by other Scandinavian countries. The concept was also adopted in West Germany in the 1970s and throughout other European nations more recently.
A study of a day fine program in Maricopa County, Arizona, found that day fines were successful in diverting offenders from routine supervision (e.g., probation) and in encouraging greater financial payments.4 Another study showed that day fines resulted in fewer technical violations and rearrests than did traditional sentencing.5 However, other research suggests that it is difficult to implement day fine programs and that out- comes may depart from intentions.6 For example, some offenders may not be able to afford their day fine. Also, it can be difficult to assign dollar values to certain crimes as well as to rank the order of their seriousness. Furthermore, one study finds no differ- ence in recidivism between a day fine system compared to ordinary fines.7 Despite some gloomy predictions for the success of day fine programs, they have been implemented in a number of areas across the United States, including Des Moines, Iowa; Bridgeport, Connecticut; and Marion, Malheur, Coos, and Josephine counties in Oregon.

Fees
Fees are a relatively new sanction imposed by the criminal justice system. Some juris- dictions require that offenders pay fees for services as another way to hold them accountable for their actions. Fees are not used in lieu of prison or other sanctions. Instead, they are used in conjunction with more traditional methods of punishment, such as probation and prison. Two types of fees are currently being used across the United States: fees for probation and prison fees.
In the presence of inflation and declining support from taxpayers for many crimi- nal justice expenses, it has become necessary for many states to impose probation fees. In fact, some 40 states now impose fees for correctional supervision. In Texas, for exam- ple, one half of the cost of probation supervision is paid for by probationers.8 The logic underlying probation fees is that offenders under community supervision are  capable
of affording reasonable fees because they are in a position to work for a decent wage.
Critics of fees-for-probation programs cite two arguments.9 First, critics are con- cerned that probationers may be incarcerated simply for their inability to pay probation fees. In other words, they imply that it would be unfair to send to prison a probationer who cannot afford the fees he or she is required to pay. Second, critics fear that pro- bation fees will compete with or displace restitution and/or other court-ordered    pay-
ments.10 For such programs to be effective, then, it is important that fee collection be systematic and closely monitored to ensure compliance.
With regard to prison fees, many states have begun to require inmates to pay for services they receive while serving time. Prisons are anything but cheap to operate, so the logic behind prison fees is that inmates should pay for certain benefits in order to offset costs. Significantly fewer inmate fee-for-service programs are in place across  the  country than  probation  fee-for-service programs,  but  they seem to be


[bookmark: Forfeiture][bookmark: _bookmark221]gaining popularity. Inmates on work release or who work in prison are increasingly being required to pay for such services as postsecondary and college education and medical care.
The Mobile County Metro Jail in Alabama was one of the first to experiment with fees for medical services.11 The program, which began in 1991, operates as follows: Inmates are first seen by a nurse, who evaluates the inmate’s condition and determines if the inmate should see a doctor or a dentist. There is a $10.00 charge to see the nurse
and a $10.00 fee to see a doctor or dentist. Free medical services include a medical eval- uation on entering the facility, psychiatric services, and emergency services. Inmates pay for all other services. The program in Mobile County has accomplished two goals. First, it has provided substantial revenue to the jail. Second, it has discouraged frivo- lous claims and unnecessary trips to see a nurse or doctor.


Forfeiture
Forfeiture is another monetary sanction utilized by the criminal justice system. There are two types of forfeiture: civil and criminal. Each will be addressed separately. For now, however, forfeiture needs to be distinguished from seizure. Simply put, the police can seize property (e.g., cash), but forfeiture is a separate action. When something is forfeited, ownership to it (if any) is relinquished. A seizure, on the other hand, implies a temporary action by which ownership is not relinquished.
Criminal forfeiture proceedings are referred to as in personam. This means they target people. Criminal forfeiture can only follow a criminal conviction. If crimi- nal forfeiture is sought, the prosecutor must prove beyond a reasonable doubt that    the offender is guilty and that the property is subject to forfeiture. For example, if, in addition to securing a criminal conviction, the prosecutor can prove beyond a rea- sonable doubt that the defendant bought his house with the proceeds of the offense  for which he is charged, the house can be forfeited. Thus, unlike fines and fees, for- feiture is used to minimize the financial gain associated with certain types of crimes, usually drug offenses.
Civil forfeiture, in contrast to criminal forfeiture, is in rem, meaning that it targets property. Civil asset forfeiture does not require a criminal proceeding. It  can be pursued altogether independently of a criminal proceeding. Civil forfeiture proceedings can be understood in much the same way as wrongful death lawsuits. Wrongful death lawsuits can be pursued independently (or in lieu) of a trial for homi- cide. Indeed, all varieties of civil litigation can be pursued independently of criminal proceedings.
Civil asset forfeiture is also controversial because, depending on state law, pro- ceeds can go back to the law enforcement agency that initiated the forfeiture. In some states, local police agencies that are responsible for the seizure of large quantities of cash can receive the cash (to be used for law enforcement purposes) if ownership to it is forfeited. Critics of this practice have argued that civil asset forfeiture creates a conflict of interest between crime control and fiscal management. This has prompted the adop- tion, at least at the federal level, of a National Code of Professional Conduct for Asset Forfeiture, which appears in Figure 9.1.
The question that concerns us is: “Does asset forfeiture serve a crime control purpose?” Surprisingly, no one has attempted to answer this question. In particular, no one has studied the deterrent effects of an aggressive asset forfeiture policy. The











criminal forfeiture: the relinquishment of ownership of property obtained
from criminal activity following a criminal proceeding in which the standard of proof is proof beyond reasonable doubt.
civil forfeiture: the relinquishment of ownership of property obtained from criminal activity following a civil or administrative proceeding in which the standard of proof is the preponderance of evidence.


[bookmark: Does It Work?][bookmark: _bookmark222]National Code of Professional Conduct for Asset Forfeiture
1. Law enforcement is the principal objective of forfeiture. Potential revenue must not be allowed to jeopardize the effective investigation and prosecution of criminal offenses, officer safety, the integrity of ongoing investigations, or the due process rights of citizens.
2. The Constitution and Federal Statutes prohibit the improper use of personal characteristics such as race, color, national origin, gender, or religion to target individuals for law enforcement action.
3. No prosecutor’s or sworn law enforcement officer’s employment or salary shall be made to depend upon the level of seizures or forfeitures he or she achieves.
4. Whenever practicable, and in all cases involving real property, a judicial finding or probable cause shall be secured when property is seized for forfeiture. Seizing agencies shall strictly comply with all applicable legal requirements governing seizure practice and procedures.
5. If no judicial finding of probable cause is secured, the seizure shall be approved in writing by a prosecuting or agency attorney or by a supervisory-level official.
6. Seizing entities shall have a manual detailing the statutory grounds for forfeiture. This manual will include procedures for prompt notice to interest holders, the expeditious release of seized property where appropriate, and the prompt resolution of claims of innocent ownership.
7. Seizing entities retaining forfeited property for official law enforcement use shall ensure that the property is subject to internal controls consistent with those applicable to property acquired through the normal appropriations processes of that entity.
8. Unless otherwise provided by law, forfeiture proceeds shall be maintained in a separate fund or account subject to appropriate accounting controls and annual financial audits of all deposits and expenditures.
9. Seizing agencies shall strive to ensure that seized property is protected and its value preserved.
10. Seizing entities shall avoid any appearance of impropriety in the sale or acquisition of forfeited property.

FIGURE 9.1    National Code of Professional Conduct for Asset Forfeiture
Source: U.S. Justice Department

closest researchers have come is to study the effect of asset forfeiture on law enforce- ment agencies. And, somewhat controversially, researchers have found that America’s law enforcement agencies may be addicted to asset forfeiture.12 This, according to for- feiture’s critics, means that crime control is sometimes not the main concern.
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At least four types of sentences can be identified, some of which are closely related to others. Indeterminate sentencing gives the judge authority to set the sentence. This form of sentencing empowers the judge to set a maximum sentence, up to what the legislature will allow, and sometimes a minimum sentence, for the offender to serve in prison. Under this system, parole boards usually end up deciding the actual amount of time the offender will spend in prison. This is the most traditional sentencing method, and we will focus on its effects in the next section.
The second type of sentencing is determinate sentencing. Determinate sentenc- ing permits the judge to hand down a fixed sentence that cannot later be altered by a parole board. Determinate sentencing has the effect of treating all offenders similarly. It has also had the effect of ensuring that criminals are incarcerated for longer periods of time than may be permissible under indeterminate sentencing. We will give more attention to determinate sentencing shortly.
The third type of sentencing is mandatory sentencing. Mandatory sentencing is a form of determinate sentencing, but it differs insofar as it takes discretion away from judges.13 Three-strikes laws require mandatory sentencing. For example, under California’s three-strikes law, if a person who has two “strikeable” felonies on his record commits a third felony of any type, he goes to prison for life. Critics of mandatory sentencing say such laws transfer discretion from judges to prosecutors. We will  also
consider their effects on crime and recidivism in this chapter.
Finally, sentence enhancements are available for certain crimes. While these sen- tences usually mandate a minimum term of incarceration like mandatory sentencing,  it is best to keep them separate for our purposes. It is useful to distinguish between each type of sentencing in the following way: Mandatory sentencing results in a lengthy prison term for any number of criminal acts, but sentence enhancements increase one’s prison term because of, say, the offender’s decision to use a gun during furtherance of the crime.

PRISON STRATEGIES WITHOUT REGARD TO SENTENCE LENGTH
Much of the attention to prisons is concerned with sentence length. That is, will crime be deterred (whether specifically or generally) the longer we put people behind bars? But there are some prison strategies that do not necessarily take sentence length into account. These include selective incapacitation, civil commitment, and the relationship between the number of prisoners and crime rates.

Selective Incapacitation
Criminals are not all created the same. Some are more violent than others, some com- mit more crimes than others, and so forth. Selective incapacitation is an approach to America’s crime problem that targets repeat offenders. At its core is a conservative philosophy of specific deterrence. That is, selective incapacitation is intended to keep repeat offenders off the streets so they cannot commit more crimes. Selective incapaci- tation is not concerned with rehabilitating offenders, or with reintegrating them into the community. Rather, it is all about keeping criminals off the streets.14
Selective incapacitation gained popularity as a crime control strategy in the late 1970s and early 1980s. It was strongly endorsed in James Q. Wilson’s popular   book,




indeterminate sentence: a form of sentencing that empowers a judge to set a maximum
sentence, up to what the legislature will allow, and sometimes a minimum sentence, for the offender to serve in prison.
determinate sentence:  a form of sentencing that permits the judge to hand down a fixed
sentence that cannot later be altered by a parole board.
mandatory sentencing: a sentencing strategy that takes discretion away from judges. The law, not the judge, sets the sentence.
sentence enhancement: a sentencing strategy that increases the length of an offender’s sentence due to certain crime-specific circumstances (e.g., hate crimes, crimes committed with guns, etc.).





selective incapacitation:
a sentencing strategy that seeks to identify dangerous offenders and imprison them for lengthy periods of time.

[bookmark: _bookmark224]Thinking About Crime.15 He argued that crime could be reduced by one third if each person convicted of a crime received a three-year mandatory sentence. Shortly after Wilson advocated selective incapacitation, The RAND Corporation released a study titled Selective Incapacitation.16 It also offered a great deal of support for selective inca- pacitation. Its authors claimed that robbery could be reduced by 15 percent with the adoption of selective incapacitation. They further claimed that such a policy would not lead to an increase in prison populations. The RAND study truly put selective incapaci- tation “on the map,” leading to a slew of research on the same subject.
What does selective incapacitation look like? The vague notion that it targets certain repeat offenders for lengthy prison terms does not do the policy justice. At the same time, though, selective incapacitation is difficult to define with precision because it has hardly ever been attempted, especially in this country. It is possible to view policies such as “three strikes” as favoring selective incapacitation, but this book treats such policies as deterrence- oriented given their widespread familiarity to most people, including criminals.
The closest any nation has come to a true policy of selective incapacitation is an Australian approach to dealing with repeat juvenile offenders. Legislation was passed following increased concerns over traffic fatalities resulting from police pursuits of juvenile auto thieves and other offenders. The legislation further provided that some youth could be isolated and incarcerated for a lengthy period of time based on their criminal histories. However, an evaluation of the law revealed that it was a failure.17
Returning our attention to the United States, most of the research on selective incapacitation has focused on the difficulties associated with predicting criminal behav- ior. In this way, the debate over selective incapacitation nearly mirrors the debate over preventive detention; both policies rely on estimates of the number of crimes individu- als would commit if they are not incarcerated.18 Nearly every published study has been harshly critical of the RAND study.19 They have been critical on two primary grounds: selective incapacitation (1) is unethical and unfair, and (2) results in inaccurate predic- tions and wrongful incarcerations. Additional criticisms have also been identified.
First, some have argued that selective incapacitation is unethical and discrimina- tory.20 Specifically, because the policy relies on estimates of future offending, it is bound to result in false positives from time to time. And when false positives end up in prison, this effectively means that some offenders are not treated equally. Researchers have also argued
that most selective incapacitation prediction instruments, such as that advocated in the RAND study, would result in disproportionate numbers of minorities being sentenced to prison.21 Likewise, one must ask the question: “Is it worth putting innocent individuals (or, at least, not-so-serious offenders) in prison for the purpose of controlling crime?”22
By far, most criticism of selective incapacitation has concerned the difficulties associated with predicting future offending. For example, the authors of one study claimed that the differences in arrests between low-rate and high-rate offenders are not sufficiently different to support a policy of selective incapacitation.23 And, not too long after the RAND study was published, its authors turned around and claimed that   the
poor predictive accuracy and modest differences in arrest rates of the groups catego- rized by the selective incapacitation scale do not justify the large differences in sentence lengths for offenders in different risk categories.24 A recent reanalysis of the RAND selective incapacitation instrument reached precisely the same conclusion.25
Selective incapacitation has also been criticized because it assumes that certain offenders never mature out of criminal lifestyles. The criminal career literature pres- ents an entirely different story, however. The decline in crime with age   characterizes

[bookmark: Civil Commitment][bookmark: _bookmark225]even the most active criminal offenders.26 The problem with selective incapacitation, according to this perspective, is that it becomes costly to care for an aging prison popu- lation that may not be particularly crime-prone.27
Also, simply locking up a serious criminal may not reduce crime because of the replacement effect. For example, if a drug dealer is put in prison pursuant to a selective incapacitation policy, it is quite possible that the dealer will be replaced by another. If the offender is part of an organized crime syndicate, say a burglary or auto-theft ring, then it is all but guaranteed that crimes will continue once the offender is locked up!28
Despite the volume of research critical of selective incapacitation, it would prob- ably be presumptuous to dismiss this approach outright. One study suggests that the RAND selective incapacitation instrument is quite capable of predicting criminality among low-rate offenders.29 The author of the study argued that a selective incapacita- tion–type policy may prove useful for making release decisions, especially when courts
mandate the release of certain offenders to ameliorate prison overcrowding.


Civil Commitment
The Fifth Amendment instructs that people cannot be put “twice in jeopardy of life or limb.” This constitutionally guaranteed protection against double jeopardy is designed to ensure that a person who has been convicted or acquitted of a crime is not tried or punished for the same offense twice. Civil commitment has implications for multiple punishments, however, and, according to some critics, raises double jeopardy concerns. This is because it provides for the incarceration of certain individuals after they have served prison time.
Civil commitment comes in several varieties. The most controversial variety is reserved for dangerous sex offenders. After a convicted sex offender serves his time in prison, he can then be “released” and involuntarily committed to a facility. Other variet- ies of civil commitment exist that do not necessarily target sex offenders. For example, civil commitment has been used for drug addicts.30 Civil commitment has also been used for individuals with mental disorders31 and even for juveniles with mental disorders.32
The term civil in civil commitment is intended to convey a message that it is not criminal confinement. That is, civil commitment does not need to be preceded by an adversarial criminal trial. And because it is civil in nature, as opposed to criminal, it can be used without violating the Fifth Amendment—or so some courts have said. This is particularly troublesome to critics of civil commitment laws:
civil commitment statutes, which are based on predictions of future dangerousness and which may facilitate the indefinite incapacitation of even those who can largely control their behavior, threaten to redefine how states punish criminals. Defendants . . . should neither be incapacitated a second time for the same offense, nor institutionalized out of fear that they might in the future again decide to commit a crime.33
The Supreme Court considered the constitutionality of civil commitment laws in Kansas v. Hendricks.34 At issue in that case was a statute that allowed additional incar- ceration of a sex offender who had already served his prison term if the state proved beyond a reasonable doubt that the offender was “likely to engage in predatory acts of violence” because of a mental abnormality or personality disorder. The Supreme Court upheld the Kansas statute by arguing that the law was treatment-oriented and was not intended to serve the goals of retribution or deterrence.35 More recently, in Kansas v. Crane,36 the Supreme Court held that it must be shown that the person subject to civil







civil commitment: the practice of requiring confinement of certain offenders, usually sex offenders and/or the mentally ill, until treatment
or a related objective is completed. The decision to confine is not made as part of a criminal proceeding.


[bookmark: More Prisoners, Less Crime?][bookmark: _bookmark226]commitment has a lack of control, but no clear standard was agreed on. The result, according to one commentator, is that civil commitment will probably remain the same as it has ever been—at least until a more specific Supreme Court decision is reached.37 As of 2002, 15 states had enacted statutes focusing on civil commitment of sex-  ually violent criminals.38 Fourteen of these states have passed legislation that creates inpatient care for those who are committed. This effectively means that these individu- als are not free to come and go from care facilities as they see fit. Alternatively, Texas has opted for outpatient treatment and supervision in lieu of confinement. Its law appears somewhat isolated given obvious concerns about the ability of dangerous individuals to
leave treatment facilities and return to the community.
The obvious question for our purposes is, “Does civil commitment reduce crime?” No one has answered this question adequately, probably because relatively few indi- viduals are civilly committed. But at least one researcher followed a group of individu- als placed in civil commitment for a period of six months.39 The author of the study concluded that candidates do not tend to be dangerous during the six months following
their commitment. Assuming this was not a fluke, it would suggest that civil commit- ment statutes are not essential for accomplishing crime control in the United States.

More Prisoners, Less Crime?
Chapter 3 critically reviewed the assumption that putting more police on the streets reduces crime. While studies such as the Kansas City Preventive Patrol Experiment are cited as evidence that increasing the police presence does not affect public safety, more recent studies (particularly those of the relationship between community polic- ing grants and crime) suggest that additional law enforcement spending may not be    a waste. In addition, the police strike literature showed that eliminating the police presence threatens public safety, so it may not be totally off the mark to think about increasing police spending. Much the same thinking goes into the debate concerning the relationship between prison populations and the crime rate. Indeed, if the prison population and crime were inversely correlated, then the U.S. would be getting safer and safer, according to the data in Figure 9.2.
A common perception among conservatives is that by putting more criminals in prison, public safety will be improved. Some researchers have gone a step further and argued that putting criminals in prison actually saves money! For example, in his well- known study, Making Confinement Decisions, Edwin Zedlewski concluded that every dollar spent on imprisoning criminals saves $17 in total social costs.40 At a glance,
these cost savings estimates suggest that liberal use of incapacitation is sensible crime control policy. But, as with many attractive solutions to complex problems, if it looks too good to be true it probably is.
Shortly after Zedlewski published his study, Zimring and Hawkins wrote a scath- ing critique of it.41 Their main argument was that Zedlewski misestimated the number of crimes each offender commits in a year. Surprisingly, Zedlewski estimated a total of 187 crimes per year by each offender. Zimring and Hawkins also pointed out   that
Zedlewski ignored the disagreement in the literature over annual offending rates among criminals. It appears, in fact, that Zedlewski based his cost savings figures on choosing the highest possible estimate of crimes committed per year. Much the same finding emerged in a study by two additional authors, namely that increasing the number of incarcerated offenders will have only marginal effects in terms of crime prevention.42
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FIGURE 9.2   Incarcerated Population, 1980–2011
Source: Lauren E. Glaze and Erika Parks, Correctional Populations in the United States, 2011
(Washington, DC: Bureau of Justice Statistics, 2011).


It would seem, then, that locking up criminals for the purposes of saving society money and increasing public safety spells guaranteed failure. But it would be risky to draw any conclusions based on two contradictory studies. Fortunately, several other studies examine the relationship between prison populations and crime rates. In fact,  it is in this area that most of the academic debate over incarceration has been concen- trated. Several researchers have sought to specify the relationship between imprisoning offenders and improving public safety, but, as with the policing research discussed in Chapter 4, there are no clear answers about the efficacy of this approach to crime con- trol in the United States.
One of the most significant problems with researching the relationship between prison populations and crime is known as the simultaneity effect. In the prison popula- tion/crime context, this simply means that while it seems sensible that the number of incarcerated persons could affect crime, it is also conceivable that crime could affect the number of incarcerated persons. An example of this possibility could be a demand for increased imprisonment among citizens as a result of a sudden surge in, say, drug crime. The fact that the relationship between prison populations and crime can work both ways complicates statistical analysis.
In one of the first studies addressing this problem, Nagin showed that once simul- taneity was controlled for, there was virtually no relationship between imprisonment and public safety.43 But in a very similar study that also controlled for the possibil- ity that crime affects imprisonment rates, a researcher concluded that, indeed, more imprisonment can be expected to reduce crime.44 He argued that incarcerating one additional prisoner reduces the number of crimes by approximately 15 per year.45 And in something of a twist in this study, Marvell and Moody applied a sophisticated sta- tistical technique known as a Granger causality test to prison population and crime data.46 They estimated 16 to 25 index crimes averted per year per additional prisoner, and they found that crime rate changes had virtually no effect on prison populations.47 Together, these last two studies suggest that putting more people in prison can reduce crime.48 But this finding still needs to be reconciled with simple comparisons of


[bookmark: Supermax Prisons][bookmark: _bookmark228]the crime rate and the imprisonment rate. It also needs to be reconciled with a recent study that criticized Marvell and Moody’s research, concluding that there was a “weak effect of imprisonment on crime between the 1970s and 1990s.”49
Several researchers have shown that crime rates have remained relatively stable (or even declined) despite substantial increases in imprisonment.50 For example, one pair of researchers pointed out that as incarceration rose by 78 percent from 1985 to 1992, violent crime increased by 42 percent.51 But they also found that as incarceration rose by 25 percent from 1981 to 1984, violent crime fell by 9 percent.











supermax prison: a prison with the most secure level of confinement
available. It may be a standalone facility or part of another facility. Supermax prisons are typically reserved for the most violent and disruptive inmates.

SUPERMAX PRISONS
This chapter has focused more on sentencing than on types of prisons. This is because the typical prison is fairly consistent from state to state. There are differences in war- dens’ approaches to running their prisons, and some differences in layout, but for the most part, a prison is a prison. Some are minimum security, others are maximum secu- rity, and there is everything in between. What stands out from these traditional prisons, however, is the so-called supermaximum or supermax prison. Twenty years ago there was just one of these facilities—in Marion, Illinois. Since then, supermax prisons have appeared on the corrections scene with increased frequency.
Today, the United States has at least 57 supermax prisons that house around 20,000 inmates.52 One of the most notable is the U.S. Penitentiary Administrative Maximum Facility in Florence, Colorado. Unofficially called ADX Florence, the prison houses such noteworthy offenders as Theodore Kaczynski (the Unabomber), Eric Robert  Rudolph
(the Olympic Park bomber), and Ramzi Yousef (the 1993 World Trade Center bomber). What exactly is a supermax prison? Simply speaking, their names describe them aptly; they are prisons with supermaximum security. More specifically, these facilities house dangerous inmates in single cells for 23 hours each day. Inmates are allowed minimal contact with other inmates, and few services are provided to them. A more
formal definition is this:
a highly restrictive, high-custody housing unit within a secure facility, or an entire secure facility, that isolates inmates from the general prison population and from each other due to grievous crimes, repetitive assaultive or violent institutional behavior, the threat of escape or actual escape from a high-custody facility(s), or inciting or threatening to incite disturbances in a correctional institution.53
Not surprisingly, these prisons have been criticized on humanitarian grounds. They have also been criticized, as one author put it, because they allegedly “consti- tute cruel and unusual punishment, are inhumane, and violate minimum standards    of decency.”54 At the same time, though, they are reserved for the “worst of the worst,” those who could not remain in traditional prisons.
Our concern is with whether supermax prisons are effective. Relatively little research is available on this subject, but a recently published assessment of supermax prisons offered a somewhat grim assessment:
On the whole, our examination . . . leads us to be tentatively skeptical about supermax prisons. There is scant evidence that they are effective . . . and some research, including ours, suggests that they may cause many negative effects, preclude investment in other potentially effective strategies, and raise substantial constitutional and humanitarian questions.55
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Does It Work?
Putting people in prison following criminal convictions is a traditional and often used approach to 
the 
crime 
problem. 
We 
spend staggering amounts of money
 
putting people in prison. But the research concerning the rela- tionship between incapacitation and crime is uncertain  at best. On the one hand, some studies show decreases  in crime when prison populations are increased. On the other hand, simple comparisons of prison population trends
 
and
 
crime
 
rates
 
lead
 
to
 
a
 
different
 
conclusion.
 
Add 
to
 
this
 
the
 
less-than-convincing
 
research
 
devoted
 
to
 
selec- tive incapacitation and the total lack of research on civil commitment and it becomes clear that 
the 
traditional “lock 
’em 
up” 
approach 
to crime does not deter
 
crime.
Just because incapacitation does not appear that
 
ef- fective in terms of reducing crime does not mean prisons should
 
be
 
abolished.
 
To
 
suddenly
 
abolish
 
prisons,
 
or
 
even to drastically shorten prison terms, could mean a
 
sudden
reduction
 
in
 
any
 
deterrent
 
effects
 
of
 
imprisonment
 
that
already exist. It is safe to say that a balance between too much incarceration and not enough is necessary.
As
 
for
 
supermax
 
prisons,
 
one
 
of
 
the
 
negative
 
effects is the possible exacerbation of an 
inmate’s 
mental illness. The same can be said of health effects; being couped up for 23 hours out of every day certainly is not 
“healthy.” 
When the authors mentioned precluding investment in other strategies, they were referring to the costs associ- ated with supermax prisons. They are considerably more expensive to build and operate than traditional prisons. The
 
list
 
goes
 
on.
 
Indeed,
 
without
 
any
 
specific
 
attention
 
to the research on supermax prisons, it is safe to draw con- clusions about them based on the other research we have discussed thus far; on the whole, prisons do not seem to be resounding successes. 
Arguably, 
though, they are nec- essary
 
evils
 
for
 
a
 
number
 
of
 
different
 
offenders.
)


DOES SENTENCE LENGTH MATTER?
Many people think that long prison terms are desirable and that they reduce crime.  On the one hand, there is a strong desire for retribution and “payback.” The thought    is that people should be punished for crime and incarcerated for an extended period  of time. Other people think that lengthy prison terms serve the ends of crime control. As one researcher has recently observed, “Insofar as they support recent trends in sen- tencing serious offenders, lawmakers and the general public appear to do so because they believe that longer prison sentences reduce crime or give offenders what they
deserve.”56 Whichever view is correct, one fact is certain. Prison sentences per violent crime have tripled in length since 1975.57

Thinking about Various Types of Offenders
A uniform policy of increased sentence length for all criminals must confront the real- ity that there are various types of criminal offenders. Richard Lippke58 has identified seven categories of offenders:
1. Some serious offenders will be very unlikely to commit further serious crimes because their previous offenses were aberrations, their experiences with the crimi- nal justice system were sufficient to convince them that further offending is unat- tractive, or they have reached a point in their lives where serious offending has lost its appeal.
2. Some offenders will continue serious offending at low rates, up to the point where the natural workings of age diminish their propensity to offend.
3. Some offenders will continue offending at low rates with little or no drop-off due to aging.
4. Some offenders will continue serious offending at moderate or high rates up to the point where the natural workings of age diminish their propensity to offending.


5. [bookmark: Can Incarceration Cause Crime?][bookmark: Sentence Length and Crime][bookmark: _bookmark230][bookmark: _bookmark230]Some offenders will continue serious offending at moderate or high rates and their inclinations to offend will be unaffected by aging.
6. Some offenders will increase their serious offending but, as aging occurs, will gradually decrease it.
7. Some offenders will increase their serious offending and will not decrease it due to aging.59
Why is this classification scheme important? First, if the conventional criminolog- ical wisdom that criminals mature out of criminal lifestyles is correct, then it behooves lawmakers to focus on those in groups 2, 4, and 6. The reason is that, assuming this thinking is correct, there are very few offenders in groups 3, 5, and 7. Those in group 1 shouldn’t be targeted with long sentences because of their short criminal careers. The problem, though, is that the effectiveness of increased prison sentences depends pri- marily on when those in groups 2, 4, and 6 come into contact with the justice system. As Lippke observes, “The closer they are to middle age when apprehended and con- victed, the less significant the incapacitation gains are likely to be.”60
Can Incarceration Cause Crime?
While conventional thinking suggests that increased incarceration will reduce crime, it is also quite possible that it could cause crime. How? Lippke points to six reasons why incarceration may cause crime.61 First, when criminals are forced to live together in a prison environment, they invariably share information with one another; prison may teach criminals to be better criminals. Second, being in close quarters with one another may cause inmates to act criminally toward one another. Third, it is possible that the violence inmates often experience while incarcerated may be brought back into the community by the released prisoners. Fourth, since the prison experience is unpleasant for most offenders, this may enrage them and thereby contribute toward more crime once they are released. Fifth, prison (not to mention just a criminal conviction) has a stigmatizing effect that can make it difficult for released inmates to make the transi- tion back into society. Sixth, prison can deprive families of the primary breadwinner.62
These six reasons why prison may cause crime need to be weighed carefully against a policy of lengthy confinement.

Sentence Length and Crime
Surprisingly, there is precious little evidence that links prison sentence length with crime rates. In fact, it appears that only four published studies have examined this topic closely. And, to complicate matters, their findings are contradictory. Two studies show that as the severity of a sentence increases, so do the deterrent effects of punishment.63 But two other studies are highly critical of these findings.64 The authors of these latter two studies feel that it is difficult to show a deterrent effect associated with increased sentences.
A significant problem with the studies concerning the correlation between sen- tence length and crime is that they have been based on surveys! None of them have expressly tested the proposition that altering prison sentences reduces (or increases) crime. Rather, the researchers surveyed the reactions of individuals to hypothetical variations in punishment. For example, in one of the studies, participants were asked to respond to a question asking them what effect an enduring prison term would have on their lives.65
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Does It Work?
We 
cannot safely 
conclude that lengthy 
prison 
terms reduce crime. There are four reasons for this. First, the bulk of research in this area is based on hypothetical
 
sce- narios posed in survey research. Second, because there are
 
various
 
types
 
of
 
criminal
 
offenders,
 
no
 
uniform
 
policy of lengthy incarceration makes much sense. Third,    
 
the
possible  crime-producing  effects  of  incarceration may
be more costly than the expense of housing inmates for  a long period of time. Finally, it is not the case that 
all 
offenders can be deterred. Some are irrational, morally depraved individuals who act without 
any 
thought of the consequences of their
 
actions.
)


DETERMINATE SENTENCING
Determinate sentencing is a policy of sending offenders to prison for a fixed period of time with no parole.66 It is basically synonymous with the abolishment of parole.67 And while it is by no means the most common sentencing method, it stems from a view that parole boards act arbitrarily and are not particularly concerned with the rehabilitation of offenders.68 Many states passed determinate sentencing laws during the 1970s and 1980s; few, if any, have been enacted in recent years.69
There are several varieties of determinate sentencing—each with the common thread that they mandate a specific prison term. Most determinate sentencing laws provide for term reductions for good behavior, but the parole board does not make the decision. Such laws also frequently restrict judges’ discretion. For example, some states require that judges choose a sentence within a specified period of, say, 6 to 30   years.
Others force judges to choose from a narrower range of years or months.70 Regardless of their form, determinate sentence laws are highly controversial and have been sub- jected to intense criticism.71


The Hydraulic Displacement of Discretion
Some people feel that a reduction or elimination of discretion in one area of the crimi- nal justice system will simply push that discretion somewhere else, in much the same way a hydraulic pump works. This is known as the hydraulic displacement of discre- tion. Has this effect been witnessed in the context of determinate sentencing laws? At least one researcher tested the possibility and concluded that, contrary to expectations, there was no hydraulic effect associated with determinate sentencing in Minnesota.72
But an earlier study suggests that a Colorado determinate sentencing law may have enhanced the discretionary power of prosecutors when it took discretion away from parole boards.73 Accordingly, more research is necessary to determine whether deter- minate sentencing has displaced discretion.74
Impact on Prison Populations
While our focus here is on crime control, it is worth digressing for a moment to con- sider the effects of determinate sentencing laws (DSLs) on prison populations because that is where most of the research has been concentrated. Specifically, researchers have examined whether DSLs lead to more prison commitments, a greater overall prison population, or both. Six studies show an increase in prison commitments following enactment of DSLs.75 By contrast, six other studies show either a stable or decreas- ing number of commitments.76 The same studies show no consistent effect on overall prison populations, a finding that was replicated in one of the more recent examinations


hydraulic displacement of discretion: the notion that a reduction
or elimination of discretion in one area of the criminal justice system will simply push that discretion somewhere else, in much the same way
a hydraulic pump works.
determinate sentencing law (DSL): a law, typically at the state level, that provides for a determinate sentence, namely a sentence the judge sets that cannot later be altered by a parole board.

[bookmark: Impact on Crime][bookmark: Does It Work?][bookmark: Sentence Enhancements][bookmark: Sentence Enhancements for Guns][bookmark: MORE ON DETERRENCE][bookmark: _bookmark232]of determinate sentencing laws.77 All in all, there is no clear evidence that DSLs have increased or decreased prison commitments and overall prison populations. Let us now consider their effects on crime.

Impact on Crime
Strangely, it appears that only one published study addresses the possible effects of determinate sentencing laws on crime. In a sophisticated analysis of determinate sen- tencing laws in 10 states over several years,78 Marvell and Moody examined the effect of determinate sentencing laws on crime—among other outcomes. They found that the laws have virtually no effect on crime rates, even after controlling for several rival explanations. Taken together with their other findings, the authors concluded that DSLs affect neither prison admissions and overcrowding nor crime rates.
 (
Does It Work?
It 
would be nice if there were more research concern-  ing the effect of determinate sentencing laws on crime. However, 
considering 
the 
Marvell 
and 
Moody study 
alongside several others that show no effect of the laws on prison commitments and populations, it is fairly safe to conclude that determinate sentencing laws have 
 
done
little  to  increase public  safety.  And  to  the extent that
hydraulic displacement of discretion has taken place, criminal justice professionals—especially prosecutors— may have capably bucked the intended changes associ- ated with DSLs.
)


SENTENCE ENHANCEMENTS
Another tough sentencing approach to the crime problem consists of sentence enhancements for specific offenses and/or offenses committed with specific motiva- tions. Sentence enhancements are usually codified in statutory form and require an added prison term when the offender is eligible. The most commonly referenced (and researched) form of sentence enhancement mandates an additional prison term for crimes committed with guns. A less common—and relatively new—approach to sen- tence enhancement is to require an additional prison term for hate-motivated offenses. The following subsections consider each of the two in more detail.

Sentence Enhancements for Guns
The most common sentence enhancement approach to the crime problem is one that increases the penalty for a criminal act committed with a gun. So-called firearm sen- tence enhancement (FSE) laws usually mandate a minimum sentence or an extra prison term for various types of gun violence. FSE laws are not a form of gun control per se; they differ markedly from the policies discussed in Chapter 7 and, indeed, they are viewed as quite acceptable by the pro-gun lobby.79
MORE ON DETERRENCE. The most basic assumption underlying FSE laws is that they should reduce gun use through deterrence. In other words, it is assumed that criminals’ fear of imprisonment and longer sentences will discourage them from com- mitting crimes with guns. However, one researcher has pointed out that the opposite could occur.80 Since gun robberies tend to be more lucrative than nongun robberies,
then if offenders react to FSE laws by refusing to carry guns, they may have to commit


[bookmark: MORE ON INCAPACITATION][bookmark: STATE-SPECIFIC RESEARCH][bookmark: MULTISITE RESEARCH][bookmark: _bookmark233]more robberies to sustain the same level of income as would be associated with gun robberies. Likewise, assuming robbers refuse to dispense with their guns, then they may commit more homicides during or following their robberies in an effort to avoid apprehension. Whether these hypothetical outcomes would occur is unclear, but many of the problems associated with deterrence that were introduced earlier apply in the present context.

MORE ON INCAPACITATION.  If we assume that FSE laws cannot do much to deter gun violence, then it is reasonable to assume that they still have an incapacitative effect on crime. Stated differently, the assumption is that crime will be reduced because more dangerous criminals are behind bars because of FSE laws. But is such an outcome likely? Several researchers have answered with a no. First, to have an incapacitative effect on crime, FSE laws must result in apprehension and conviction of criminals. Whether this
occurs hinges a great deal on police and prosecutor decision-making.81 Also, if more offenders are convicted and sentenced to prison, authorities must face the reality that there is already little extra room in America’s prisons.82 In response to these concerns, two studies suggest that FSE laws do not increase prison sentences or admissions,83 but two additional studies suggest that FSE laws do result in more imprisonment and lengthier terms of incarceration.84

STATE-SPECIFIC RESEARCH. In an early study, Beha examined the effect of Massachussetts’ 1975 Bartley–Fox law.85 It mandated a two-year minimum sentence for crimes committed with a gun. It also increased the penalties for carrying guns with- out a license. He found little evidence of crime changes in 1975 compared to earlier years. However, subsequent before–after analyses found that homicide, assaults, and armed robbery declined.86 But then several more researchers analyzed the effect of the Massachussetts law, and its effects became less clear. At least four separate studies con- clude that the law reduced different types of crime (e.g., robbery and assault but not homicide, assault only, etc.).87 All showed some type of reduction, but whether the decline was due to the law or a nationwide decline in gun violence remains unclear.88
Another study turned attention toward Arizona’s FSE law. McPheters and his col- leagues found highly significant reductions in gun robberies but no reductions in non- gun robberies and property crimes.89 They concluded that Arizona’s FSE law made the difference, but they also pointed out that Arizona’s robbery rate increased by 75 percent prior to the passage of the FSE law and that the decline may have simply represented a
trend back toward normal levels. This latter observation is very important; researchers need to look backward and control for preexisting trends where possible.90 The down- ward trend problem is also evidenced in a recent critique of four studies suggesting that FSE laws in Michigan, Florida, and Pennsylvania led to a reduction in crime.91

MULTISITE RESEARCH. Researchers have also examined the effect of FSE laws on sev- eral states and/or cities at once. Since some states have FSE laws and others do not, researchers have capitalized on this from a treatment/control standpoint. Treatment states are those with FSE laws; control states have no FSE laws. As an example of this approach, Kleck gathered 1980 data from 170 cities and found that FSE laws have no effect on homicide, assault, or robbery. His study was cross-sectional (meaning that he could not state whether FSE laws caused—or did not cause—crime rates to change), however, which makes it somewhat limited.


[bookmark: Sentence Enhancements for Hate-Motivated][bookmark: Does It Work?][bookmark: Mandatory Sentencing][bookmark: _bookmark234]In what appears to be the most recent study on the subject, two researchers attempted to overcome the deficiencies in past research by examining the effect of FSE laws on various crimes in several states over roughly a 20-year period.92 Theirs was a sophisticated analysis that attempted to control for numerous rival explanations. In the end, they concluded that there is little evidence that FSE laws reduce crime or gun use. They also found no marked effect on prison admissions or prison populations. They concluded that “[t]his limited impact might be because prosecutors and judges evade the laws’ mandates, because the additional penalties add little to those already given for gun crime, because prison capacity limits are reached, because the laws prompt crimi- nals to make greater efforts to evade apprehension for gun crimes, or even because initial increases in prison populations later reduce growth in commitments.”93
Sentence Enhancements for Hate-Motivated Offenses
A relatively recent approach to sentence enhancements is to require longer prison terms for hate-motivated offenses. There are basically two legislative approaches to hate crimes: (1) stand-alone hate crimes and (2) sentence enhancements for traditional offenses.94 The latter is what we turn our attention to in the present section.
An example of hate-motivated sentence enhancements in action is a Wisconsin law that came before the Supreme Court in 1993. The law at issue punished an offend- er’s intentional selection of a victim or property based on status characteristics, includ- ing race, religion, color, national origin, or ancestry. The case, Wisconsin v. Mitchell,95 dealt with a 19-year-old African-American male who battered a 14-year-old white male. He was sentenced to an additional two-year prison term for selecting his victim on account of his race.96 The Supreme Court upheld the conviction.
Do sentence enhancements for hate-motivated offenses reduce crime? As of this writing, no one has attempted to answer this question. There are two possible reasons for the oversight. First, the hate crime statutes that are conjured up in our minds have not been around for very long (e.g., the Hate Crime Sentencing Enhancement Act of 1994); perhaps not enough time has yet passed. Second, hate crimes are less common than ordinary crimes, which means it is highly unlikely such laws could have a deter- rent effect.97
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Does It Work?
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MANDATORY SENTENCING
So far, this chapter has considered three types of sentences. The first, simply imposing long sentences for specific offenses and offenders, gives enormous discretion to judges. The second, determinate sentencing, restricts the discretion of parole boards but still allows judges to set a prison term. Sentence enhancements, the third method of sen- tencing, restrict judges’ discretion by mandating a prison term for specific aggravating


[bookmark: A Life of Their Own?][bookmark: Mandatory Sentences for Drug Offenders][bookmark: _bookmark235]factors associated with crime (e.g., using a gun in a robbery). Mandatory sentencing all but eliminates judicial discretion. It refers, generally, to a sentencing strategy that requires the court to impose either a minimum or specific term of imprisonment.
Some of the research on mandatory sentencing overlaps with the sentence enhancement research. This is particularly true for gun offenses. The line between an enhanced sentence for a crime committed with a gun and a fixed prison term for gun offenses is perilously thin. Accordingly, we will not review the literature on mandatory sentences for gun offenses here. Instead, we will focus briefly on mandatory sentences for drug offenses, drunk driving, and crimes committed by persistent offenders. Then we will give in-depth attention to three-strikes legislation, the most well-known man- datory sentencing policy. Finally, we will discuss the prospects for mandatory death sentences. First, however, let us briefly consider one of the fundamental problems asso- ciated with mandatory sentencing.

A Life of Their Own?
It is usually thought that politicians enact crime control policies in response to the pub- lic’s will. Yet research shows that the public generally favors proportionate, not man- datory, sentencing.98 And it further appears that there are no valid surveys of public opinion lending support to mandatory sentences.99 To this end, it is safe to conclude that many mandatory sentences have taken on a life of their own, removed from the will of the public. Politicians continue to tout get-tough measures that ensure lengthy prison terms, even in the face of research that suggests we are not as tough as politicians think we are. Taken together with the many critiques of mandatory sentencing, one wonders why such laws continue to thrive, even in the face of mounting evidence that they are not a resounding success.100

Mandatory Sentences for Drug Offenders
Critics of mandatory sentencing point to the large number of nonviolent drug offend- ers in our nation’s prisons (especially our federal prisons) who would not be there but for the presence of mandatory minimum sentencing. In fact, most of the people who are against mandatory sentencing for drug offenders point to the Federal Sentencing Guidelines. Under the Sentencing Reform Act of 1984, Congress created the United States Sentencing Commission and gave it the responsibility for designing a sentencing structure that would avoid “unwarranted sentencing disparity among defendants   with
similar records who had been found guilty of similar criminal conduct.”101 In November of 1987, the Federal Sentencing Guidelines were enacted. The guidelines were almost immediately attacked by a host of critics. Let us highlight some of their concerns.
One of the most important criticisms of the Federal Sentencing Guidelines cen- ters on the penalties for specific substances. As of this writing, the guidelines demand the same sentence for offenses involving one gram of crack cocaine as for those involv- ing one hundred grams of powder cocaine. This has led some researchers to argue  that the discrepancy deliberately102 or accidentally103 targets the population of  young
black men. This concern has been highlighted eloquently by one pair of researchers: “By providing harsher penalties for criminal behavior in which blacks are primarily involved—such as crack offenses—compared to those in which whites are primarily involved—such as powder cocaine offenses—some have argued that the guidelines actually produce racially disparate sentencing outcomes.”104


[bookmark: Mandatory Sentences for Drunk Driving][bookmark: Mandatory Sentences for Persistent Offen][bookmark: _bookmark236]What does the research show? Are the guidelines really unfair? One study con- cludes that the defendant’s race does influence sentencing under the Federal Sentencing Guidelines, even though its framers’ intent was to promote fairness and equal treat- ment.105 This finding was more or less replicated in two more recent studies.106 One of the reasons for such discrepancies in sentencing may owe to the fact that the Federal Sentencing Guidelines shift discretion from judges to prosecutors. According to one study, “So long as mandatory minimum sentences, and guidelines anchored by man- datory minimums, are tied to the charges for which the defendant is convicted and prosecutors exercise unfettered discretion in charging decisions, the goals of certainty, uniformity, and the reduction of unwarranted disparity are at risk.”107
Possible sentencing disparities aside, what are the effects of mandatory minimum sentencing on the drug problem? Surprisingly few answers to this question are avail- able. As indicated earlier, many researchers have studied the effect of mandatory penal- ties on gun crimes, but the effect of such sentencing on drug crime—owing particularly to the Federal Sentencing Guidelines—has been all but ignored by researchers. The most researchers have done is follow trends in victimization and reported drug use both before and after the enactment of the guidelines. They have concluded that
federal sentencing policy cannot be expected to have a significant effect on the crimes of most concern to the public when most crime is prosecuted by the states . . ., [and] survey data on the availability of drugs to high school students . . . show that there has been no overall drop since the mandatory minimums were implemented.”108
Interestingly, one study shows that the criminal justice system reacts to manda- tory minimum sentences by seeking to preserve the status quo. Stephen Schulhofer found that although mandatory minimum drug laws increase the probability of incar- ceration on conviction and the severity of sentences imposed, they also result in fewer overall arrests, indictments, and convictions.109 The result of such laws, he concluded, is a reduction in the probability of imprisonment after the laws go into effect! Findings such as these have led one noted researcher to conclude that “the weight of the evidence clearly shows that enactment of mandatory penalties has either no demonstrable mar- ginal deterrent effects or short-term effects that rapidly waste away.”110

Mandatory Sentences for Drunk Driving
Between 1975 and 1995, the state of Arizona required mandatory sentences for first- time drunk driving offenders. The law has recently been evaluated and determined    to be a failure.111 The author concluded that drunk driving cannot easily be deterred (the intent of mandatory minimums) because of the irrational nature of drunken driv- ing. In the author’s view, drunk drivers do not weigh the costs and benefits associated with driving under the influence. Another earlier study reached the same conclusion. There, authors concluded that Washington State’s mandatory two-day jail sentence for drunk drivers failed to affect the incidence of accidents and drunk driving. That study’s authors point to a lack of awareness of the law and to variations in enforcement that may have contributed to the failure.112

Mandatory Sentences for Persistent Offenders
Some states mandate prison sentences for persistent offenders. Such laws are quite similar to three-strikes laws (the topic of the next section), but still differ in important


[bookmark: Three-Strikes Legislation][bookmark: THE SUPPORTERS][bookmark: THE CRITICS][bookmark: SOME LEGISLATIVE DETAILS][bookmark: _bookmark237]ways. An example of one such law is Kentucky’s Persistent Felony Offender (PFO) stat- ute. Adopted in 1974, the objective of the law is to punish offenders for repeat criminal activity by charging them with a separate count of persistent criminal activity. Then the law mandates that the offender serve 85 percent instead of 50 percent of his or  her sentences before being eligible for parole. A study recently sought to determine
whether the law was effective as a deterrent to rape.113 The study tracked 62 rapists over a 15-year period. The authors concluded that the law did not affect recidivism and only serves retributive aims. The authors cited several studies that reached similar conclusions.


Three-Strikes Legislation
Throughout the mid-1990s, many states adopted three-strikes legislation in response to the murder of Polly Klass in California by Richard Allen Davis, a repeat offender who was released on parole three months earlier. The state of Washington was the first to pass a three-strikes law. Its Persistent Offender Accountability Act was passed in November 1993. Now, more than half of all states—and the federal criminal justice
system—have some version of a three-strikes law.114 The purpose of three-strikes laws is to remove repeat felons from society for life.115
THE SUPPORTERS. Three-strikes advocates argue that such laws protect the public by locking away serious criminals.116 They also claim that three-strikes laws are capable of deterring would-be offenders.117 In support of these positions, three-strikes supporters point to a decline in crime that was witnessed during the 1990s. They claim that the passage of three-strikes laws led to this decline,118 but whether the declines in crime can be attributed to three-strikes laws is not entirely clear.

THE CRITICS. As already indicated, three-strikes legislation clearly supports specific deterrence; third-strikers cannot commit more crimes because they are in prison. But, according to some critics, a specific deterrent effect is insufficient to justify such a costly crime control policy. They further argue that three-strikes legislation could not possibly have led to any decrease in crime. For example, Zimring, Hawkins, and Kamin raised this point:
To argue that significant deterrence is taking place in nontargeted populations when no significant reaction can be measured in the targeted groups would break new ground in deterrence theory. Without any visible special decline in the criminality of Three Strikes targets, it does not seem likely that this new law is the moving force behind the general decline in crime.119
Similarly, Greenwood and his colleagues argued that specific deterrence is about the most that could be expected as a result of three-strikes legislation.120 They fur- ther argued that only offenders facing their last strike can be deterred because they are the only group threatened with increased penalties under the law.121 Still others have argued that three-strikes laws are not even intended to serve a deterrent purpose.122 And, perhaps most important, critics of three-strikes laws claim that society reaps few benefits from the laws because most offenders mature out of criminal lifestyles.123
SOME LEGISLATIVE DETAILS. It is important to note that there are considerable vari- ations in three-strikes laws from one state to the next. Washington’s law mandates life



three-strikes legislation:  a law that requires a lengthy prison term for an offender convicted
of a particular third time felony, usually a serious felony.


[bookmark: TO DETER OR NOT TO DETER][bookmark: DETERRENCE AND INCAPACITATION][bookmark: VARIATIONS IN ENFORCEMENT][bookmark: _bookmark238]in prison for a third conviction on a serious offense. Georgia’s law mandates life for a second conviction on a “serious violent felony.” California’s original three-strikes law required that an offender was “out” if he or she committed any felony and had two serious felony convictions on his or her record. The law was changed in 2012, however, to bring it more in line with other states. Figure 9.3 provides a list of the “strikeable” offenses under California law.

TO DETER OR NOT TO DETER. There is a measure of debate in the literature over whether three-strikes is intended to deter crime. On the one hand, three-strikes serves a specific deterrent purpose because it locks dangerous felons away for life. On the other hand, is it reasonable to expect that three-strikes laws deter would-be offenders from committing crime? Stating the question in different terms,is it likely that second-time felons pause and think about the consequences of their actions before committing another crime? Even if they did, is it likely that a life prison sentence would be handed down?
The answers to questions such as these have been subjected to a fair amount of debate in the past few years. Critics of three-strikes laws don’t feel that the laws are capable of causing a general deterrent effect, or even that they are supposed to. By con- trast, supporters feel that three-strikes laws can—and should—have a general deterrent effect. Let us consider each perspective in more detail.

DETERRENCE AND  INCAPACITATION.  A common problem that arises when studying the effects of crime control legislation is being able to distinguish between deterrence and incapacitation.124 It is a problem because laws can basically have two effects on crime. One is to deter would-be criminals. The other is to reduce crime by locking up criminals. The problem for researchers, then, is distinguishing between the deterrent and incapacitative effects of crime control legislation.
Researchers are only in the early stages of being able to distinguish between deter- rent and incapacitative effects. This is particularly important in the context of three- strikes laws because such laws are intended to affect only a small percentage of criminal offenders. Yet some researchers believe that it is possible for three-strikes laws to deter would-be third-time felons. While, on one level, this seems plausible, can we reason- ably expect a large-scale deterrent effect attributable to a law that doesn’t affect all crim- inals? Alternatively, can we reasonably expect a significant reduction in crime because of locking a few serious criminals away for life?
These and several related questions are increasingly becoming important for crime control researchers. To develop a thorough understanding of the effects of legis- lation on crimes, researchers need to be able to distinguish between deterrent and inca- pacitative effects. As it now stands, the methods for doing so are rather primitive.125

VARIATIONS   IN   ENFORCEMENT.   In  Chapter  1,  the  reader  was  introduced  to  vari- ous problems with evaluating crime control in the United States. Another problem is relevant here, namely that it is very difficult to determine the effects of three-strikes laws without careful attention to how frequently such laws are applied. One researcher found that, at least in California, there is wide variation among counties with respect to how often prosecutors pursue charges under the three-strikes statute.126 Without considering variations in enforcement, failure to identify a deterrent effect could be attributed to the assumption that states or counties use their strike legislation with the same degree of frequency.



1. Murder or voluntary manslaughter
2. Mayhem
3. Rape
4. Sodomy by force, violence, duress, menace, threat of great bodily injury, or fear of immediate and unlawful bodily injury on the victim or another person
5. Oral copulation by force, violence, duress, menace, threat of great bodily injury, or fear of immediate and unlawful bodily injury on the victim or another person
6. Lewd or lascivious act on a child under the age of 14 years
7. Any felony punishable by death or imprisonment in the state prison for life
8. Any felony in which the defendant personally inflicts great bodily injury on any person, other than an accomplice, or any felony in which the defendant personally uses a firearm
9. Attempted murder
10. Assault with intent to commit rape or robbery
11. Assault with a deadly weapon or instrument on a peace officer
12. Assault by a life prisoner on a noninmate
13. Assault with a deadly weapon by an inmate
14. Arson
15. Exploding a destructive device or any explosive with intent to injure
16. Exploding a destructive device or any explosive causing bodily injury, great bodily injury, or mayhem
17. Exploding a destructive device or any explosive with intent to murder
18. Any burglary of the first degree
19. Robbery or bank robbery
20. Kidnapping
21. Holding of a hostage by a person confined in a state prison
22. Attempt to commit a felony punishable by death or imprisonment in the state prison for life
23. Any felony in which the defendant personally used a dangerous or deadly weapon
24. Selling, furnishing, administering, giving, or offering to sell, furnish, administer, or give to a minor any heroin, cocaine, phencyclidine (PCP), or any methamphetamine-related drug, as

described in paragraph (2) of subdivision (d) of Section 11055 of the Health and Safety Code, or any of the precursors of methamphetamines, as described in subparagraph (A) of paragraph (1) of subdivision (f) of Section 11055 or subdivision
(a) of Section 11100 of the Health and Safety Code
25. Any violation of subdivision (a) of Section 289 where the act is accomplished against the victim’s will by force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person
26. Grand theft involving a firearm
27. Carjacking
28. Any felony offense, which would also constitute a felony violation of Section 186.22
29. Assault with the intent to commit mayhem, rape, sodomy, or oral copulation, in violation of Section 220
30. Throwing acid or flammable substances, in violation of Section 244
31. Assault with a deadly weapon, firearm, machinegun, assault weapon, or semiautomatic firearm or assault on a peace officer or firefighter, in violation of Section 245
32. Assault with a deadly weapon against a public transit employee, custodial officer, or school employee, in violation of Sections 245.2, 245.3, or 245.5
33. Discharge of a firearm at an inhabited dwelling, vehicle, or aircraft, in violation of Section 246
34. Commission of rape or sexual penetration in concert with another person, in violation of Section 264.1
35. Continuous sexual abuse of a child, in violation of Section 288.5
36. Shooting from a vehicle, in violation of subdivision
(c) or (d) of Section 12034
37. Intimidation of victims or witnesses, in violation of Section 136.1
38. Criminal threats, in violation of Section 422
39. Any attempt to commit a crime listed in this subdivision other than an assault
40. Any violation of Section 12022.53
41. A violation of subdivision (b) or (c) of Section 11418 and
42. Any conspiracy to commit an offense described in this subdivision.


FIGURE 9.3 Serious Felonies (as “strikes”) within the Meaning of California Penal Code Section 1192.7.(c) Source: California Penal Code Section 1192.7(c)


[bookmark: THE RESEARCH][bookmark: _bookmark239]The notion that crime control legislation can be enforced with varying degrees of consistency has set off a debate in the literature. In some three-strikes studies, research- ers have simply compared crime rates in states with and without three-strikes laws, with no attention to how often they are enforced.127
But as another researcher has argued, simply comparing both types of states “does not provide any information on how often, if at all, states apply their three- strikes laws . . . [and such an approach] will underestimate the legislation’s effects in states that do enforce their laws by grouping them with states that never enforce their laws.”128 Accordingly, researchers have recently studied three-strikes laws’ effect on crime after controlling for how often the laws are used.129

THE RESEARCH. Many researchers have explored the effects of three-strikes legisla- tion on prison populations, court backlogs, and other criminal justice issues.130 The consensus from these studies is that three-strikes laws have had many detrimental effects on the justice system.131 But our concern here is with the effect of three-strikes legislation on crime. Some researchers have found that three-strikes legislation deters crime.132 Others have found that three-strikes laws have failed to reduce crime,133 and still others have found that the laws actually increase crime, particularly homicide.134 Let us consider some of these studies in more detail.
The Justice Policy Institute and the Sentencing Project were among the first orga- nizations to study the effects of three-strikes legislation on crime.135 Their research concluded that three-strikes legislation is lousy crime control policy. Unfortunately,   a careful look at their research reveals little more than anecdotal evidence about the effect of three-strikes legislation on crime. Similarly, Zimring, Hawkins, and Kamin136 analyzed the effects of California’s three-strikes law on crime, and they concluded that there is none, but they also did little more than compare crime rates prior to and after the law was adopted.
In a related study, researchers found that the three-strikes law is not responsible for California’s previously declining crime rates.137 Their results showed that people in the over-30 age group—those most likely to be subject to three strikes—committed more felonies and were arrested more often following three strikes. But their study only
compared crime, arrest, and other data prior to and following the enactment of the three-strikes law. Yet another study concluded that three-strikes legislation does not work, but it amounted to a before–after comparison without any statistical modeling.138 Another noteworthy three-strikes law and crime study—one of the first—was published in 1997.139 The authors examined crime rates in California’s 10 largest cit- ies for a period of several months before and after the passage of that state’s three- strikes law. They found no deterrent effect that could be attributed to the legislation. In other words, their analysis failed to show an increase or decrease in crime that resulted from three-strikes legislation. A problem with their study was that they were unable to
include a control group in the analysis—that is, cities that were not affected by three- strikes legislation.
Employing a state-level analysis and using data from several years, Marvell and Moody found that three-strikes laws actually increase the incidence of homicides.140 They attributed the increase to the possibility that third-strikers have an incentive to kill victims and witnesses in an effort to avoid apprehension (we will revisit the pos- sibility that crime control legislation can increase crime in this chapter’s section on


[bookmark: Mandatory Death Sentences?][bookmark: Does It Work?][bookmark: _bookmark240]capital punishment). Marvell and Moody also explored the deterrent and incapacita- tive effects associated with three-strikes legislation, but found none.
In a replication of Marvell and Moody’s research, another team of researchers found that three-strikes laws appear to increase the incidence of homicide.141 Following an impressive analysis of city-level crime statistics from several states, they concluded that three-strikes laws increased homicides 13 to 14 percent in the short term and 16 to
24 percent in the long term. In addition, they concluded that their findings “lend fur- ther support to existing theoretical and empirical research demonstrating the disutility and potentially lethal danger of three-strikes laws.”142
Shepherd’s 2002 analysis of three-strikes legislation in California improved on previous three-strikes research.143 She found that three-strikes law has resulted in crime reductions throughout the state of California. Her findings were recently con- firmed in another California-based study.144 The authors of that study concluded that three-strikes legislation reduced crime in the short term by deterrence and has also resulted in long-term incapacitation effects on crime. But another study, one of the most recent, suggests that the effect of three-strikes legislation on crime is negligible at best.145 In the end, we cannot claim with certainty that three-strikes laws have had any marked effect on crime.146
Mandatory Death Sentences?
Prior to 1987, Nevada’s Capital Murder Statute provided a mandatory death sentence for murders committed by inmates serving life sentences without the possibility of parole. But in June of 1987, the U.S. Supreme Court declared that the statute violated the Fourth and Eighth Amendments to the Constitution.147  The Court stressed that
individuals sentenced to life prison terms enjoy full due process protections, just like any other offenders. The decision was not unanimous, however. The dissent argued that states should be able to summarily execute such murderers, citing deterrence and retribution objectives. As it now stands, capital sentencing hearings must take into account aggravating and mitigating circumstances.
While juries should take aggravating and mitigating factors into consideration when determining whether a death sentence is appropriate, it is not appropriate for judges to do so. Such was the decision in Ring v. Arizona.148 There, the Supreme Court held that allowing a sentencing judge, without a jury, to find aggravating circumstances necessary for imposition of the death penalty violated the Sixth Amendment’s jury trial provision.

 (
Does It Work?
Mandatory sentences have been criticized on numerous grounds, but primarily on the grounds that they take dis- cretion away from judges. The result, according to crit- ics, is an irrational sentencing policy—one that can put people in prison for extended periods of time when they could easily be rehabilitated through other means. Add to such 
critiques the 
mounting 
evidence 
that 
manda- 
tory
 
sentences
 
neither
 
affect
 
recidivism
 
nor
 
overall
 
crime
rates and it becomes quite clear that our 
nation’s  
manda-
tory sentencing laws are in some need of reform. While such laws may 
serve 
a 
specific 
deterrent effect, we are again forced to answer an important question: Does the cost outweigh the benefits? Notwithstanding a handful  of studies that show three-strikes legislation may reduce crime, the bulk of research published on mandatory sen- tencing suggests
 
otherwise.
)
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Capital punishment (known as the death penalty) is perhaps the most attention-getting form of crime control in America. It ignites the fires of debate and invariably occu- pies much discussion time in many criminal justice classes. Every aspect of the death penalty from its moral dimensions and constitutionality to its potential discrimina- tory effect and impact on public safety have been written about at great length. Here, however, we are concerned with its effect on crime—in particular, its deterrent effect. Whether the death penalty is moral, constitutional, and/or discriminatory is a topic   for another time. Likewise, the costs associated with capital punishment, the lengthy appeals process that fires up the critics, and other concerns are not as important for our purposes as crime control.

Our Stubborn Adherence to Capital Punishment
More than half of the countries in the world have abolished the death penalty, either in law or in practice. Almost every developed nation has done away with it. Countries such as Australia, France, Germany, Italy, Sweden, Switzerland, and the United Kingdom have decided not to carry out executions. Countries that have retained the death pen- alty include Afghanistan, Botswana, China, Cuba, Egypt, Iran, Iraq, Lebanon, Libya, Nigeria, North Korea, Pakistan, Somalia, the United Arab Emirates, Vietnam, Yemen— and the United States (for the rest of this list see Figure 9.4). Why does the United States adhere so stubbornly to the death penalty? Here is one author’s answer:
The origins of our current against-the-grain death penalty policy can be found in the earlier history of nongovernmental violence that was present in many parts of the United States but particularly rampant in the South. Where nostalgia still exists for vigilante val- ues, citizens are prone to identify with executions as a community process rather than as the activity of a distant and self-interested government.149
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FIGURE 9.4    Countries That Retain the Death Penalty for Ordinary Crimes, as of 2001
Source:    amnesty.org/en/death-penalty/abolitionist-and-retentionist-countries


[bookmark: Does the Death Penalty Deter Crime?][bookmark: Brutalization?][bookmark: Does It Work?][bookmark: _bookmark242]But just because the United States is in some unpleasant company with respect  to capital punishment does not mean the practice should be abolished without further debate. Let us look at the literature concerning the effectiveness of capital punishment as another method of crime control in the United States.

Does the Death Penalty Deter Crime?
As a specific deterrent, capital punishment clearly works; a person who is dead can- not commit more crimes. What is more interesting, however, is the possible deter- rent effect of capital punishment. Whether such an effect exists has been of great interest to many researchers. This is partly due to a famous article by Becker,150 who argued that crime is a rational behavior committed by individuals who decide
whether the “price” of crime is worth it. “Price” includes government-controlled and labor market factors (e.g., threat of punishment and prospects for employment, respectively).
So, what have researchers found with respect to the deterrent effects of capital punishment? The first important study was written by the economist Isaac Ehrlich and was published in 1975.151 Following a fairly sophisticated statistical analysis, he con- cluded that one execution would, on average, deter eight murders. Two subsequent but less sophisticated studies lent a measure of support to his findings.152 An overwhelm- ing number of studies are highly critical of such findings.153 Their common claim is that the death penalty—either its use or its frequency—does not deter crime. And a 2012 report published by the prestigious National Research Council of the National Academies reviewed more than three decades of death penalty research and reached this damning conclusion:
. . . the research to date on the effect of capital punishment on homicide is not informa- tive about whether capital punishment decreases, increases, or has no effect on homicide rates. . . . Nothing is known about how potential murderers actually perceive their risk of punishment.”154


Brutalization?
One of the critiques of Ehrlich’s famous study is that he failed to consider the possibil- ity that executions induce additional murders by giving the impression of a lowered respect for human life. Understood differently, it is thought that a publicized execution will lead people to commit additional murders because the former gives the impres- sion that government tolerates killing. Evidence of this so-called brutalization effect
has been found in four separate studies.155 We have also seen a measure of support for brutalization in the three-strikes literature discussed earlier.




brutalization effect: the possibility that executions induce additional murders by giving the impression of a lowered respect for human life.


 (
Does It Work?
The 
lion’s 
share of available evidence suggests that the death penalty does not act as a general deterrent. While  a few economists have shown a deterrent effect, 
their 
voices are all but drowned out by the host of published studies
 
that
 
suggest
 
otherwise.
 
We
 
cannot
 
claim
 
with
 
cer- 
tainty, 
though, that the death penalty serves no 
 
deterrent
purpose. Certainly at least one criminal at one point in
time has thought about the consequences before commit- ting a heinous capital murder. Whether there are enough such individuals to justify the current costs of capital punishment remains to be seen.
)






[bookmark: Castration][bookmark: Methods of Castration][bookmark: European Origins][bookmark: California's Law][bookmark: _bookmark243]chemical castration:
the adminstration to sex offenders of a drug designed to reduce the sex drive (libido).

CASTRATION
A relatively recent—and, as such, underresearched—method of dealing with sex crime is chemical castration of sex offenders. Supporters of this approach point to the case of Jeffrey Morse, who confessed to police his guilt in the sexual assault of a nine-year- old girl and a similar crime committed some months earlier.156 Prior to making a plea, Morse discussed with his attorney the possibility of chemical castration in lieu of a lengthy prison term. At his sentencing hearing, four experts testified that castration
reduces recidivism in sex offenders, but the state argued against a reduced sentence. The judge denied Morse’s request and sentenced him to 26 years in prison, claiming that “the trading of body parts for a lesser sentence” would set a dangerous precedent. Even so, cases like Mr. Morse’s have brought the prospect of castration into the crimi- nological limelight.

Methods of Castration
Castration comes in two varieties: surgical and nonsurgical.157 The surgical method involves removal of a man’s testosterone-producing testicles and is irreversible. For this reason, it is rarely used. Chemical castration, by contrast, can be reversed because it relies on drugs. The most common method consists of weekly injections of hormone suppressors that inhibit testosterone production.158  The most popular such   hormone
suppressor is a drug known as Depo-Provera, a female hormone compound that sup- presses testosterone production. Phenothiazines are another class of drugs that reduce testosterone levels but do not have the side effects associated with Depo-Provera.159 The obvious problem with drugs, however, is that the effects wear off once they are no longer taken.

European Origins
Chemical castration has been practiced in several European nations, including Belgium, Germany, England, and Denmark. Of these, Germany has been most supportive of  the practice, at least historically.160 Records show some 400 castrations during 1970, but that number has since slowed to about five per year.161 Denmark was one of the first countries to legally authorize chemical castration, and it has used castration as a method of granting certain offenders early release from prison.162

California’s Law
Many states have adopted legislation specifically aimed at controlling sex offenders, but only one state appears to have passed a law providing for chemical castration of sex offenders: California. California’s chemical castration law was passed by the state’s legislature in June 1996. It was subsequently signed into law by then Governor Pete Wilson on September 1, 1996. It took effect on January 1, 1997.163 The law, which is aimed at protecting victims under the age of 13, provides that first-time sex offenders may undergo chemical castration at the discretion of the court and that second-time sex offenders will, upon parole, undergo chemical castration. Eligible offenses include sodomy and several of its variants, committing a lewd or lascivious act on a child by force or violence, oral copulation or aiding and abetting in forcible oral copulation, and penetration of the genital or anal openings with foreign objects.164 To date, California’s law has withstood constitutional scrutiny.


[bookmark: Effects on Recidivism][bookmark: Does It Work?][bookmark: Summary][bookmark: Notes][bookmark: _bookmark244]Effects on Recidivism
Assuming a chemical castration regimen is closely followed, it appears that this approach to dealing with sex offenders succeeds with flying colors. According to one study, “an effective dose of the drug results in an almost total loss of genital functions; the penis is unable to become erect, semen is not produced and orgasm does not occur.”165 In addi- tion, some 20 years of studies in the United States and other countries show that sex
offenders who are chemically castrated, usually in conjunction with counseling, have been less likely to reoffend.166 Of course, chemical castration is not a panacea and it may not work for everyone. Most importantly, careful monitoring to ensure that drugs are faithfully taken (or given) is necessary.

 (
Does It Work?
There
 
is
 
some
 
evidence
 
that
 
castration
 
for
 
certain
 
offend- ers is an 
effective 
crime control policy. But any 
crime 
control benefits associated with such an approach  
 
must
carefully be weighed against possible side effects associ-
ated with chemical castration.
)



Summary
The message of this chapter should be clear: Almost all tough sentencing approaches to the crime prob- lem do not appear to reduce crime. Some penalties, such as three-strikes law and capital punishment, clearly serve a specific deterrent effect. But a wealth of research suggests that they—and other sen- tences like them—are both costly to implement and almost completely disconnected from crime rates. The same can be said of specific types of prisons, such as those of the supermax variety.
On the upside, fines, fees, and forfeiture may be effective, but there is not enough research to say


for sure. Also, evidence suggests that chemical cas- tration of sex offenders, coupled with treatment, may result in reduced recidivism. But the pos- sible undesired side effects associated with castra- tion chemicals may outweigh their benefits. This chapter also reminds us that our discipline is fairly young. While tough sentencing approaches like increased sentence length, determinate sentenc- ing, sentence enhancements, and mandatory sen- tencing have been researched at some length, other such approaches have not.
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LEARNING OBJECTIVES
· Understand the organization and administration of probation and parole in the United States.
· Summarize the key issues associated with probation and parole, particularly caseloads and recidivism.
· Distinguish between several types of intermediate sanctions and summarize their effects on crime.
· Distinguish between intermediate sanctions and hybrid intermediate sanctions.
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[bookmark: _bookmark252]So far we have focused on many punitive aspects of the criminal justice system. Aggressive law enforcement, tough sentences, and deterrence-based policies all suggest that Americans favors a heavy-handed approach to crime control. But there is much that takes place in the world of crime control that is not so harsh. Such is the focus of this and the next chapter. Here we turn our attention to probation, parole, and intermedi- ate sanctions. Then, sticking with our focus on alternatives to tough sanctions, we will examine the evidence concerning the effectiveness of rehabilitation, treatment, diver- sion, and other sanctions of a similar variety.
This chapter begins by discussing probation and parole. Probation is one of the most frequent sentences handed down by judges and is best understood as an alterna- tive to incarceration. Individuals can be sentenced to probation in the community at    a substantially lower cost than sending them to prison.1 Parole is also a form of corrections in the community. Its main difference from probation is that it comes after someone has already served time in prison. Both probation and parole should be viewed as nec- essary. There are not enough prison cells to handle all offenders.2 In this way, proba- tion and parole share a great deal in common with plea bargaining. Without them, the criminal justice system would grind to a screeching halt.
Estimates place the number of probationers and parolees in America at close to  5 million (see Table 10.1).3 This represents roughly 70 percent of all adult criminals under sentence.4 Add to this estimate the number of juveniles who are placed on pro- bation, and the figure quickly shoots up toward 6 million.5 More than half of juveniles
who receive a juvenile court sanction are placed on probation.6 In light of these num- bers, at least one observer has claimed that the U.S. criminal justice system is mostly a system of community-based sanctioning.7 Prison and similarly punitive sanctions are the exception rather than the rule.
Probation and parole are reserved for two very different types of offenders. Individuals who are placed on probation (known as probationers) are usually minor offenders who pose minimal risks to public safety. Criminals who are released on parole, while considered less dangerous than those who are kept in prison, are (or were) different from probationers by virtue of having spent time in prison before their parole term begins. We will therefore examine the effectiveness of probation and parole strate- gies separately.
Probation is clearly a less stringent sanction than prison is. But probation and prison are not the only sentencing options that are available to judges nowadays. Numerous alternatives, collectively known as intermediate sanctions, have emerged in recent years. Intermediate sanctions include intensive supervision probation, shock probation, boot camps, electronic monitoring, home confinement, and other approaches. They are “intermediate” in the sense that they lie on a continuum of seri- ousness between probation and prison. That is, intermediate sanctions are tougher than probation but less harsh than a prison sentence.
This chapter begins with some attention to the organization and administration of probation and parole in the United States. Then it moves into controversial issues associated with probation and parole, including the topic of whether caseloads are linked to public safety. The section on probation and parole also considers the effec- tiveness of the two strategies. Then we will review the literature on the effectiveness (or the lack thereof) of various intermediate sanctions that are used throughout the United States.











probation: a sentence during which the offender serves his
or her time in the community under supervision, subject to specified conditions (e.g., refraining from drug use).
parole: a period of early release for a prison inmate, determined by a parole board, and subject to certain conditions (e.g., retaining a job).












intermediate sanction: a punishment that falls between probation and prison. An example is electronic monitoring.


 (
TABLE 10.1   Persons under Adult Correctional Supervision Over Time
)
Community Supervision	Incarceratedc
	
Year
	Total Correctional Populationa
	
Totalb
	
Probation
	
Parole
	
	
Total
	
Jaild
	
Prisone

	2000
	6,460,000
	4,565,100
	3,839,532
	725,527
	
	1,937,500
	621,149
	1,316,333

	2001
	6,583,500
	4,665,900
	3,934,713
	731,147
	
	1,961,200
	631,240
	1,330,007

	2005
	7,050,900
	4,946,800
	4,162,495
	784,354
	
	2,195,500
	747,529
	1,447,942

	2008
	7,311,600
	5,095,200
	4,270,917
	828,169
	
	2,307,500
	785,533
	1,521,971

	2009
	7,231,400
	5,017,300
	4,198,155
	824,115
	
	2,292,100
	767,434
	1,524,650

	2010
	7,079,500
	4,887,900
	4,055,514
	840,676
	
	2,270,100
	748,728
	1,521,414

	2011
	6,977,700
	4,814,200
	3,971,319
	853,852
	
	2,239,800
	735,601
	1,504,150

	Average annual
	
	
	
	
	
	
	
	

	percent change,
	
	
	
	
	
	
	
	

	2000–2010
	0.9%
	0.7%
	0.5%
	1.5%
	
	1.6%
	1.9%
	1.4%

	Percent change, 2010–2011f
	
–1.4%
	
–1.5%
	
–2.0%
	
1.6%
	
	
–1.3%
	
–1.8%
	
–1.1%


Note: The change in the total correctional population was based on the sum of the differences in the probation, parole, local jail, and prison custody populations. Estimates were rounded to the nearest 100 and may not be comparable to previously published BJS reports due to updated information. Total community supervision, probation, parole, and prison custody estimates are for December 31 within the reporting year; jail population estimates are for June 30. See Methodology.
aEstimates were adjusted to account for some offenders with multiple correctional statuses. For this reason, details do not sum to totals. See Methodology. bIncludes some offenders held in a prison or jail but who remained under the jurisdiction of a probation or parole agency. The 2008 to 2011 estimates were adjusted to account for offenders with dual community supervision statuses. For this reason, details do not sum to totals. See Methodology. cIncludes local jail inmates and prisoners held in the custody of state or federal prisons or privately operated facilities.
dTotals were estimated based on the Annual Survey of Jails, except the total for 2005, which is a complete enumeration based on the Census of Jail Inmates. See appendix table 4 for standard errors and Methodology.
eIncludes prisoners held in the custody of state and federal prisons or privately operated facilities. The custody prison population is not comparable to the jurisdiction prison population. See text box on page 2 for a discussion about the differences between the two prison populations. See Prisoners in 2011, BJS website, NCJ 239808, December 2012, for information on the jurisdiction prison population, which is BJS’s official measure of the prison population.
fThe change in the total correctional population was based on the sum of the differences in the probation, parole, local jail, and prison custody populations. See Methodology for more information on the methods used to calculate annual change within each correctional population.
Source: Lauren E. Glaze and Erika Parks, Correctional Populations in the United States, 2011 (Washington, DC: Bureau of Justice Statistics, 2012).

THE ORGANIZATION AND ADMINISTRATION OF PROBATION AND PAROLE
It is useful to think of probation and parole as both means and ends. They are ends in the sense that they represent a final disposition; probation places someone on super- vision in lieu of sending him or her to prison, and parole amounts to a disposition because it results in someone being released from prison. Probation and parole should also be thought of as means to an end. In this sense, they are intended to put someone on the road toward rehabilitation, treatment, reintegration, and other goals. In other words, probation and parole are intended to change offenders so that they don’t con- tinue to commit crimes.
Probation
Probation departments play a dual role in the criminal justice system.8 Probation offi- cers are charged with both protecting public safety and rehabilitating offenders. As pro- tectors of public safety, probation officers act as law enforcement officers, responsible


[bookmark: Parole][bookmark: Common Probation and Parole Conditions][bookmark: _bookmark254]for monitoring probationers’ activities and ensuring that probationers comply with court-ordered conditions of probation.9 In many states, probation officers are sworn peace officers and, as such, possess much the same authority as police officers. Indeed, probation officers are often pulled in two competing directions: the law enforcement direction or the social service direction.
What makes probation different from policing is that it is not always an executive function. Clearly, police officers are charged with enforcement of the criminal law, an executive matter. But the fact that probation officers often serve both law enforcement and social service functions complicates matters. Several states place probation depart- ments under executive control, yet several others place probation under control of the judiciary. In addition, probation is sometimes administered at the local (e.g., county) level and other times at the state level. This makes for a potpourri of probation prac- tices in America. It also complicates research.
Where probation is an executive function, it is usually administered by the state department of corrections. When probation is a judicial function, local courts or the state judiciary control probation officers. Why does this matter? Whether probation is an executive or judicial function can have important implications for its effectiveness. On the one hand, executive branch probation might represent more of a traditional law enforcement role and stress supervision over service. On the other hand, when proba- tion is controlled by the judiciary, probation officers might be more bound by the will of the court and stress services over supervision.

Parole
The decision to grant someone probation is a judicial one. That is, judges decide whether an offender gets probation in lieu of prison or some other sanction. Parole, by contrast, is an administrative act of the executive branch of government. Parole deci- sions are made by either a parole board or a parole commission. Either entity consists of individuals who are authorized by the executive branch to make such decisions. As is often the case, the parole board or commission represents the interests of the state department of corrections. In addition to deciding who does and does not get paroled, parole boards also determine when revocation and return to prison is necessary.
The organization and administration of parole are generally more consistent than they are for probation. Whereas probation can be administered by the judiciary or the executive branch at either the state or the local level, parole is almost always adminis- tered by a state board of corrections. Parole supervision is accomplished through the work of parole officers who work as state employees for the department of corrections. Parole officers, like probation officers, perform both supervisory and service functions. Their job is to ensure that parole conditions are satisfied and that parolees receive nec- essary services. As is the case with probation officers, though, parole officers are torn between the conflicting goals of enforcing parole terms and assisting in the reintegra- tion into the community of parolees.

Common Probation and Parole Conditions
There are two general types of conditions that are imposed on probationers and parol- ees. Reform conditions are intended to facilitate the offender’s rehabilitation. Drug treatment is an example of a reform condition. Control conditions, by contrast, are intended to ensure adequate monitoring and supervision of the probationer or parolee.


[bookmark: Probation and Parole Issues][bookmark: To Serve or to Supervise][bookmark: _bookmark255]Reform and control conditions help to serve the two common goals of probation and parole in the United States: rehabilitation and the protection of public safety.
Conditions that can be attached to probation and parole are almost too numerous to list. Even so, standard conditions exist across most jurisdictions. Some such condi- tions include committing no additional crimes, working regularly, supporting depen- dents, submitting to random drug testing, continuing to reside in the same location, reporting to the probation or parole officer on a consistent basis, allowing the supervis- ing officer to visit at any time, and discontinuing associations with other criminals.
In addition to such standard conditions, probationers and parolees can be required to comply with any number of special conditions. Such conditions are usually tailored to specific offenders on a case-by-case basis. Examples of special conditions include requiring the offender to attend drug treatment, obtain additional education, refrain from going to particular locations, seek counseling, perform community service, pay restitution, remain under house arrest, and many others. Some state-specific special conditions exist also. For example, California requires probationers to sign “Fourth waivers,” by which probationers agree to waive their Fourth Amendment rights and be subjected to searches by peace officers at any time. A list of common (discretionary) probation conditions appears in Figure 10.1.

PROBATION AND PAROLE ISSUES
It is difficult to say whether probation and parole reduce crime. Both can be consid- ered crime control policies, but it seems strange to suggest that releasing someone from prison could have the same effect on public safety as locking up a dangerous felon. Because of this, there has been very little research on the link between probation, parole, and public safety. Researchers have instead opted to channel their energies into discus- sions of several important probation and parole issues. We will consider five such issues: whether (1) probation and parole officers should serve or supervise or do both, (2) case- loads have implications for recidivism and crime rates, (3) probationers and parolees have changed over time such that those who are currently under supervision are more dangerous than their counterparts in the past, (4) probationers and parolees receive the services and treatment they need, and (5) probation and parole impose collateral costs on society that outweigh the benefits associated with keeping offenders out of prison.

To Serve or to Supervise
The romanticized image of probation and parole is one of diligent civil servants care- fully monitoring offenders and providing them with the assistance they need to get them back on their feet. This is the image that appears in many introductory criminal justice texts. The same image is conjured up by reading parole and probation depart- ment mission statements. But as is the case with other aspects of the criminal justice system, things are not always as they seem. In reality, there is a great deal of tension between the goals of service and supervision, and the latter goal usually wins out. This is so for three reasons. First, more and more people are being put on probation and parole. Second, funding for community corrections has not kept pace with the needs of offenders. Third, caseloads have increased over time, making it difficult for probation and parole officers to put service first.
The number of offenders under supervision in the community is higher today than at any point in history. Between 1980 and today, the number of probationers increased


· [bookmark: _bookmark256][bookmark: _bookmark256]support . . . dependents and meet other family responsibilities;
· make restitution to a victim of the offense . . .;
· work conscientiously at suitable employment or pursue conscientiously a course of study or vocational training that will equip him for suitable employment;
· refrain, in the case of an individual, from engaging in a specified occupation, business, or profession bearing a reasonably direct relationship to the conduct constituting the offense, or engage in such a specified occupation, business, or profession only to a stated degree or under stated circumstances;
· refrain from frequenting specified kinds of places or from associating unnecessarily with specified persons;
· refrain from excessive use of alcohol, or any use of a narcotic drug or other controlled substance, . . ., without a prescription by a licensed medical practitioner;
· refrain from possessing a firearm, destructive device, or other dangerous weapon;
· undergo available medical, psychiatric, or psychological treatment, including treatment for drug or alcohol dependency, as specified by the court, and remain in a specified institution if required for that purpose;
· remain in the custody of the Bureau of Prisons during nights, weekends, or other intervals of time, totaling no more than the lesser of one year or the term of imprisonment authorized for the offense, during the first year of the term of probation or supervised release;
· reside at, or participate in the program of, a community corrections facility (including a facility maintained or under contract to the Bureau of Prisons) for all or part of the term of probation;
· work in community service as directed by the court;
· reside in a specified place or area, or refrain from residing in a specified place or area;
· remain within the jurisdiction of the court, unless granted permission to leave by the court or a probation officer;
· report to a probation officer as directed by the court or the probation officer;
· permit a probation officer to visit him at his home or elsewhere as specified by the court;
· answer inquiries by a probation officer and notify the probation officer promptly of any change in address or employment;
· notify the probation officer promptly if arrested or questioned by a law enforcement officer;
· remain at . . . place of residence during nonworking hours and, if the court finds it appropriate, that compliance with this condition be monitored by telephonic or electronic signaling devices, except that a condition under this paragraph may be imposed only as an alternative to incarceration.
FIGURE 10.1    Some Common Probation Conditions
Source: 18 U.S.C. Section  3563.

from just over one million to nearly five million.10 In fairness, evidence also suggests that the whole adult corrections population (including also those on parole or in prison or jail) has increased during the same period, but the growth rate for probation in par- ticular is fairly dramatic.11 It is possible that this is the result of a conscious shift in priorities, but it is more likely a by-product of growth in the overall U.S. population. Whatever the reason, one researcher has noted that “2.2 percent of all adult residents in the United States are serving criminal justice sentences in the community—about 1 in 27 men, 1 in 160 women.”12
The community does not always hold probation and parole agencies in high regard. Community corrections as a whole is sometimes viewed as being soft on crime. For example, a 1995 survey showed that 60 percent of people had confidence in the police compared to only 25 percent who had confidence in probation.13  In another


[bookmark: Caseload Concerns][bookmark: PROBATION AND RECIDIVISM][bookmark: _bookmark257]survey, the majority of respondents thought that “community corrections programs are evidence of leniency in the criminal justice system.”14 One of the consequences of this unfavorable image is a lack of funding. Probation and parole agencies receive roughly 15 percent of all corrections funding, despite the fact that they serve some 70 percent of offenders.15 Furthermore, funding for prisons and jails has risen over time, while fund- ing for probation and parole has remained more or less stagnant.16
The result of increasing community corrections populations and less funding is higher caseloads. The 1967 President’s Crime Commission recommended ideal casel- oads of about 35 per officer. National averages for probation now sit at roughly 175 per probation officer.17 Parole does not fare much better, with some 75 parolees per parole officer.18 When attention is turned on urban probation departments in particular, the caseloads in some agencies are no less than shocking. The Los Angeles County Probation Department relies on so-called banked supervision, which consists of no direct supervi- sion or contact for certain low-risk offenders. One probation officer in that agency can be
responsible for “supervising” literally thousands of prob ationers. This has prompted the following claim: “Apparently, community supervision has been seen as a kind of elastic resource that could handle whatever numbers of offenders the system required it to.”19 In another noted scholar’s words, “it is safe to say that the overall services and monitoring are woefully inadequate to meet the needs of today’s community corrections clients.”20
In short, the combination of more criminals on probation and parole, less fund- ing, and higher caseloads results in little supervision. Little supervision can potentially threaten public safety. One study shows, for instance, that in 1990, just 1 percent of adult probationers and parolees absconded from supervision but that by 1998, 10 percent had done so.21 A study of community corrections in California shows an even higher percent- age: On any day in 1999, some 20 percent of parolees absconded.22 We will give further attention to the links between caseloads and recidivism shortly. First, though, let us pay some brief attention to the Little Hoover Commission’s report on parole in California.

Caseload Concerns
Over the years, probation officers, parole officers, policymakers, and some probation researchers have argued that smaller caseloads would result in more contact between probation officers and probationers. Increasing this contact would in turn decrease the likelihood of recidivism by increasing the level of supervision and access to rehabilita-
tive services.23 Others simply believe that, as crime control policy, probation and parole are failures regardless of caseload size. Such concerns have prompted three strains of research devoted to (1) probation and recidivism, (2) parole and recidivism, and (3) caseloads and crime.
PROBATION  AND  RECIDIVISM.    When a person who is placed on probation commits   a new crime, this is generally known as a probation failure. But the term failure can have different meanings. Researchers who have defined failure as reconvictions have found that probation is quite effective.24 Probation looks more effective still for reincarcera-
tions. That is, relatively few probationers are sent back to prison. If, by contrast, arrests or technical violations are used as measures of probation’s effectiveness, the picture is some- what more disheartening. For example, researchers at the RAND Corporation found that approximately two-thirds of probationers are rearrested during their probation   term.25
Other studies, however, report that fewer than 50 percent of probationers are rearrested.26  Indeed, probation researchers have found that when the focus is on   the


[bookmark: PAROLE AND RECIDIVISM][bookmark: CASELOADS AND CRIME][bookmark: _bookmark258]percentage of crime committed by people on probation (instead of arrests, convictions, etc.), probation appears to be surprisingly effective.27 In their words, “the complete elimination of probation and parole would have a very negligible effect on the bur- glary and armed robbery rates since more than 90 percent of all burglaries and armed robberies were committed by persons not on probation or parole at the time of their arrest.”28 Perhaps more important than the numbers is the fact that the definition prob- lem (Chapter 1) has once again reared its head; the success and failure of probation and parole hinge to a large extent on how they are defined.

PAROLE AND RECIDIVISM. There is not a wealth of literature concerning parole and recidivism, but what research is available suggests that parole fares comparably to pro- bation. For example, the Bureau of Justice Statistics (BJS) tracked a national sample of parolees who were released from prison in 1983 and found that within three years of their release, 62 percent of them had been rearrested for a felony or serious misde-
meanor.29 Of those, 23 percent were arrested for a violent crime, and 43 percent were sent back to prison. Later studies by the BJS have shown similar results. Nearly half of parolees in 1999 were returned to prison during their parole term.30 Research also shows that the highest risk period is during the first year after being released on parole, a finding that has been supported in probation research. Recent data are somewhat more encouraging, as Table 10.2 shows. Note that approximately one-third of parolees return to prison. This is still a disturbing amount, of course.31

CASELOADS AND CRIME. Studies seeking to link caseload size and recidivism date back more than 30 years. One such study, dubbed the San Francisco Project, was con- ducted in 1967.32 Federal probation authorities designated offenders into one of four supervision levels: ideal (caseloads of 40 to 50 offenders per officer), normal (caseloads of 70 to 130), intensive (caseloads of 20 to 25), and minimum (caseloads of several hundred). At the end of two years, the study revealed that there were no significant differences in the number of violations among the probationers placed in the mini- mum, normal, and ideal caseloads. Each group had violation rates of approximately 23 percent. Somewhat paradoxically, probationers in the intensive caseload group had a violation rate of 38 percent.
In a similar study, Cunniff and Shilton found that the highest absconding rates occurred for those offenders who were supervised by probation officers with caseloads of more than 150.33 There were no consistent variations, however, between those pro- bationers who were supervised by probation officers with caseloads below 150. The researchers noted that 12 percent of the probationers who were supervised by probation officers whose caseloads ranged from 51 to 100 absconded. In contrast, the  abscond-
ing rate was actually lower for those who were supervised by probation officers whose caseloads were between 101 and 150 (4 percent). Lower caseloads by themselves would appear to have no direct impact on lowering the absconding rate.
The San Francisco Project and Cunniff and Shilton’s research shared a focus on low caseloads and recidivism. They were not evaluations of formal policies per se. Rather, they focused only on how much recidivism occurred in samples of proba- tioners who received more than the traditional level of supervision. Formal efforts   to reduce probation caseloads have come to be known as intensive supervision probation (ISP). We will give more attention to ISP in the section on intermediate sanctions.

 (
TABLE  10.2     Type  of Parole Exit, 2008–2011
)

	[bookmark: Offender Characteristics over Time][bookmark: _bookmark259]Type of Exit
	2008
	2009
	2010
	2011

	Total
	100%
	100%
	100%
	100%

	Completion
	49%
	51%
	52%
	52%

	Returned to incarceration
	36
	34
	33
	32

	With new sentence
	9
	9
	9
	9

	With revocation
	25
	24
	23
	21

	Other/unknown
	1
	1
	1
	2

	Absconder
	11
	9
	9
	9

	Other unsatisfactory exitsa
	2
	2
	2
	2

	Transferred to another state
	1
	1
	1
	1

	Death
	1
	1
	1
	1

	Otherb
	1
	3
	1
	3

	Estimated numberc
	568,000
	575,600
	562,500
	532,500


Note: Detail may not sum to total due to rounding. Distributions are based on parolees for which type of exit was known. aIncludes parolees discharged from supervision who did not meet all conditions of supervision, including some who had their parole sentence revoked but were not returned to incarceration because their sentence was immediately reinstated, and other types of unsatisfactory exits; includes some early terminations and expirations of sentence.
bIncludes parolees discharged from supervision because they were deported or transferred to the jurisdiction of Immigration and Customs Enforcement (ICE), had their sentence terminated by the court through an appeal, were transferred to another state through an interstate compact agreement or discharged to probation supervision, and other types of exits.
cEstimates rounded to the nearest hundred. Includes estimates for nonreporting agencies. Estimates are based on most recent data available and may differ from previously published BJS reports. See Methodology for a discussion about changes in estimating parole exits from 2000 to 2011.
Source: Laura M. Maruschak and Erika Parks, Probation and Parole in the United States, 2011 (Washington, DC: Bureau of Justice Statistics, 2012).

An exception to the trend toward studying ISP and recidivism is a recent study that was first published by the California Institute for County Government and later published in an academic journal.34 The authors of that study used a sophisticated modeling tech- nique to examine the relationship between property crime rates and probation caseloads. After controlling for several factors that have been linked to crime in the past, the authors found that caseloads and crime rates were positively associated with one another; that is, they found that as probation caseloads went up, so did crime. They concluded by arguing that improvements in public safety could result if probation caseloads are reduced.
The astute reader will note the differences in the research designs that were employed to examine links between probation caseloads and crime. The San Francisco Project was a micro-level research design that focused on a sample of probationers. The California Institute for County Government study, by contrast, was macro-level in orientation. It examined the relationship between probation caseloads and crime rates at a county level. What we have, then, are two contradictory findings emerging from two different research designs. Micro-level research shows virtually no link between probation caseloads and crime, but macro-level research suggests a positive association between the two.

Offender Characteristics over Time
So not only are probation and parole  underfunded, plagued with  high caseloads, and, it would seem, less than effective, but add to these problems a changing offender


[bookmark: Are Parolees Equipped to Reenter Society][bookmark: Consequences to Society of Prisoner Reen][bookmark: _bookmark260]population, and matters become even worse. Surveys of probation and parole officers reveal, for instance, that they are increasingly becoming concerned with managing offenders because more and more offenders are drug users, sex offenders, and men- tally ill.35 Many also have gang affiliations and no marketable skills with which to get a legitimate job.36 One author recently reported that nearly three-quarters of parolees are involved in drugs and alcohol.37 Another 15 percent are mentally ill, and roughly 11 percent are dually diagnosed offenders, that is, those with both mental health and sub- stance abuse problems.38 However, most probation and parole officers are not equipped to deal with such changes in the client population.


Are Parolees Equipped to Reenter Society?
Presumably, criminals who are put on probation can go about their business and will not suffer many of the harmful and stigmatizing effects that are associated with being placed in prison. Not all probationers are upstanding, of course, and many go back to a life of crime even after being spared a term of incarceration. But matters are far more serious for parolees. Because these individuals will have spent a fair amount of time in prison, we are forced to ask the question “Are they ready to reenter society?” Joan Petersilia’s book When Prisoners Come Home provides many helpful answers.39
As we have already seen, the treatment needs of community corrections clients are not regularly met. With respect to parolees, this is true both inside and outside     of prison. As Petersilia observes, “[p]rison work and treatment programs have fallen on hard times. There remains an increasingly large mismatch between the need for programs and program availability.”40
More frustrating still, even when prisoners are equipped to enter the workforce, the workforce might restrict their participation. For example, employers are increas- ingly unwilling to hire convicted criminals.41 And in states such as California, parolees are legally barred from working in professions such as law, real estate, medicine, nurs- ing, education, and others.42 The implications of a felony conviction for life prospects do not stop with the search for employment:
Convicted felons may lose many essential rights of citizenship, such as the right to vote and to hold public office. . . . Their criminal record may also preclude their receiving government benefits and retaining parental rights, be grounds for divorce, prevent their serving on a jury, and nearly always limits firearm ownership. The restrictions on employ- ment and housing create formidable obstacles to law-abidingness.43
On the subject of lost rights, it is amazing to see what civil disabilities convicted felons can be saddled with. The Office of the Pardon Attorney in the U.S. Department of Justice recently conducted a complete state-by-state review of rights lost as a result of felony convictions.44 Figure 10.2 summarizes several of the restrictions that are imposed on convicted felons in California and New York, not just parolees  (although
parolees are almost always convicted felons). It is safe to say, on the basis of the discus- sion in this section, that few improvements to public safety are likely to result from any of these restrictions. As Petersilia puts it, “One has to question whether we are jeopar- dizing public safety by making it so difficult for prison releasees to succeed.”45
Consequences to Society of Prisoner Reentry
There is nothing inherently problematic in returning prisoners to society. Many do indeed complete their parole terms successfully. But parole can still have consequences
































civil disability: a legal right or privilege revoked following a criminal conviction.
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I. Rights to Vote, Hold State Office, and Serve on a State Jury; Selected Occupational  Disabilities
A. LOSS OF RIGHTS
The right to vote is suspended while a person is imprisoned or on parole for the conviction of a felony. Cal. Const. art. II, § 4; Flood v. Riggs, 80 Cal. App. 3d 138, 145 Cal. Rptr. 573 (1st Dist. 1978). Persons who have been convicted of a felony or malfeasance in office, and whose civil rights have not been restored, are disqualified from jury service. Cal. Civ. Proc. Code § 203(a)(5).
Any person convicted of vote-buying, bribery, perjury, forgery, malfeasance in office, or other high crime is disqualified from public office. Cal. Const. art. VII, § 8; Cal. Gov’t Code § 1021; Cal. Penal Code § § 67, 68, 74, 88, 98.1 Earlier similar provisions of California law have been held to extend to federal convictions. Helena Rubenstein Internat’l v. Younger, 71 Cal. App. 3d 406, 139 Cal. Rptr. 473 (2d Dist. 1980). Additional disqualification statutes include: disqualification from public office for embezzlement of public money or falsification of public account records, Cal. Penal Code § 424; disqualification from holding office as a peace officer upon conviction of felony, Cal. Gov’t Code § 1029(a).
A conviction of a crime may result in the denial, suspension, or revocation of a professional or business license if the crime is substantially related to the qualifications, functions, or duties of the business or profession.2 Cal. Bus.  & Prof. Code § 490. Some of these licenses include: law (Cal. Bus. & Prof. Code § 6060(b)); real estate (§ 10177(b)); medicine (§ 2236); nursing (§ 2761(f)); physical therapy (§ 2660(d)). Conviction of certain drug or sex offenses results in suspension and revocation of credentials issued by the State Board of Education or the Commission on Teacher Credentialing, Cal. Educ. Code § 44425, or in the loss of other jobs in the field of education. E.g., Cal. Educ. Code § 44435.
California has a registration requirement for sex offenders, Cal. Penal Code § § 290–290.7, which expressly includes federal offenses. Cal. Penal Code § 290(a)(2). Felony sex offenders and persons convicted of certain violent crimes are required to provide blood and saliva samples for DNA testing. Cal. Penal Code § 290.2.

New York
I. Rights to Vote, Hold State Office, and Serve on a State Jury; Selected Occupational  Disabilities
A. LOSS OF RIGHTS
A person convicted of a felony under federal law or the law of any state loses the right to vote if he is sentenced to imprisonment and execution of the sentence is not suspended. N.Y. Elec. Law § 5–106. A person convicted of a felony may not serve on a jury. N.Y. Jud. Law § 510(3). A person convicted of a felony (including a federal offense that would constitute a felony under New York law) or a crime that involves a violation of the oath of office, forfeits his office. N.Y. Pub. Off. Law § 30(1)(e). New York does not generally disqualify felons from holding future office, see Op. Att’y Gen. 83–60 (1983), although an office holder who forfeits his office is ineligible for the remainder of the term of his office.
See In re Alamo v. Strohm, 74 N.Y.2d 801, 544 N.E.2d 608 (1989). Specific disqualifications, however, are imposed in certain circumstances. E.g.: persons convicted of Selective Service violations ineligible for civil office (N.Y. Pub. Off. Law § 3(1)); judges removed from office disqualified from future judicial office (N.Y. Const. art. VI, § 22(h)).
A professional or occupational license may be denied, revoked, or suspended because of a conviction. E.g.: trafficking in alcoholic beverages (N.Y. Alco. Bev. Cont. Law § 126(1), (1-a)); attorney (N.Y. Jud. Law § 90(4)).New York has a registration requirement for sex offenders. N.Y. Correct. Law § § 168 to 168-t.
FIGURE 10.2    Civil Disabilities of Convicted Felons
1The California Constitution specifically disqualifies persons convicted of vote-buying, and permits laws to be passed disqualifying persons convicted of bribery, perjury, forgery, malfeasance in office, or other “high crimes.” Cal. Const. art. VII, § 8. Cal. Gov’t Code § 1021 provides that persons are disqualified from any office who are convicted of “designated crimes as specified in the [California] Constitution and laws.” Cal. Penal Code § § 67, 68, 74, 88, and 98 define bribery and gratuity offenses.
2See Golde v. Fox, 98 Cal. App. 3d 167, 159 Cal. Rptr. 864 (1st Dist. 1979) (conviction of possession of marijuana for sale is substantially related to business of real estate broker as it shows lack of honesty and integrity); Windham v. Board of Medical Quality Assurance, 104 Cal. App. 3d 461, 163 Cal. Rptr. 566 (2d Dist. 1980) (federal conviction for income tax evasion is substantially related to the practice of medicine).
Source: M. C. Love and S. Kuzma, Civil Disabilities of Convicted Felons: A State-by-State Survey, October 1996
(Washington, DC: U.S. Department of Justice, 1997).

[bookmark: Improving Probation and Parole][bookmark: _bookmark262]for society. Four such collateral consequences have been identified.46 The first was highlighted in the previous sub-section, namely, that parolees face an uphill battle when it comes to securing gainful employment. Employment prospects aside, parole also affects families and children, neighborhood cohesion, health costs, and levels of domestic violence in the home.47
When a person is sent to prison, that can have obvious consequences for fami- lies. The breakup of families that can result from a prison term means that for some prisoners, involvement with children in the home is minimized.48 As one researcher has noted, “[c]hildren of incarcerated and released parents often suffer confusion, sad- ness, and social stigma; and these feelings often result in school-related difficulties, low self-esteem, aggressive behavior, and general emotional dysfunction.”49 Research also shows that children of imprisoned parents are five times more likely to spend time in prison than are children of parents who are not incarcerated.50
When parolees are cycled in and out of prison, this can have detrimental effects on the broader community. In particular, when more and more people are sent to prison, community bonds and informal social control appear to break down. As one researcher describes it, as “family caretakers and role models disappear or decline in influence, and as unemployment and poverty become more persistent, the commu- nity, particularly its children, becomes vulnerable to a variety of social ills, including crime, drugs, family disorganization, generalized demoralization and    unemploy-
ment.”51 In a similar vein, gang loyalties that prisoners develop in prison (often for protection) can be exported into the community on their release, causing additional problems.52
Finally, research shows that prisoners and parolees have significantly more health problems than ordinary citizens do. Prisoners received state-sponsored health care while in prison, but when they return to society, they are often unable to cover the costs associated with health care. It has also been estimated that prisoners are infected with HIV at a rate five times higher than the rate of infection in the general population.53
The prevalence of HIV among prisoners, coupled with the inadequate health care that they receive on release, has led to concerns that released prisoners might be in a posi- tion to spread infectious diseases.54 In sum, not only do parolees themselves affect soci- ety when they recidivate, but their release—even when they follow the straight and narrow—can impose significant costs on society.

Improving Probation and Parole
It goes without saying that probation and parole do not live up to their potential. At this time, both mechanisms do more to alleviate prison overcrowding than they do    to rehabilitate and reintegrate offenders. Dismal funding levels, high caseloads, and    a society that is generally unsupportive of crime control policy that gives the appear- ance of being soft on crime only make matters worse. These problems have fueled concerns that perhaps nothing works. But should we throw up our hands in despair, or can probation and parole themselves be rehabilitated such that society benefits rather than suffers?
Between 1998 and 2000, three separate groups came together to formulate rec- ommendations for the improvement of probation and parole in America. Together,  the Reinventing Probation Council, the American Correctional Association, and the Association of State Correctional Administrators identified several promising options
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1. Identify the most dangerous and violent offenders, for whom surveillance through human and technological means is a top priority.
2. Deliver high-quality treatment (particularly for substance abuse) and job training programs to the subgroup of offenders for whom research shows these could be most beneficial.
3. Create the ability to identify and respond quickly to probation and parole viola- tions, particularly those involving drug use.
4. Establish an array of credible intermediate sanction programs to divert true tech- nical violators away from expensive prison cells.
5. Commit to a community-centered approach to offender supervision and man- agement, which means getting officers out of their offices and having them work interactively with victims, law enforcement, offenders, and families.55

Reentry Initiatives
In his 2004 State of the Union address, then-President George Bush proposed a four- year, $300 million prisoner reentry initiative to, among other things, expand job train- ing and placement services for parolees. When this much money is offered to criminal justice agencies, they start to salivate at the prospect of receiving some of the funds. Of course, it’s not fair to say that agencies implement reentry programs solely for the sake of receiving federal monies. Many are genuinely concerned about the needs of people freshly released from prison. Others, especially the police, realize that without proper services, parolees will be right back on the streets committing crime, which means more work for them.
While most reentry monies have been allocated to departments of corrections and similar entities, many of these agencies have entered into partnerships with police. For example, Boston’s Reentry Initiative drew on the services of the Boston Police Department to educate parolees about what they need to know when they reenter society.56 Marion County, Indiana, held one-time reentry meetings with returning offenders to inform them (1) that the police were aware they were returning to the community and (2) what their likelihood of reoffending was.57 Fortunately the meet- ings were also used to point ex-offenders in the direction of support services.58 A num- ber of similar approaches have been taken all across America.59 Washington State took this approach:
[The program] uses community-based storefront locations, staffed by community volun- teers and providing office space for police and parole officers. A beat officer is partnered with a parole officer in an effort to better understand the community context facing ex- offenders and facilitating more timely and effective intervention if problems arise.60
Another program in Washington State, in the city of Spokane, had police officers working with corrections officers to enforce curfew laws and coupled that effort with the work of volunteer “guardians” who help parolees gain access to services, such as job training.61 As yet another example, Vermont police officers served on community review boards that reviewed treatment plan options and monitor parolees before they enter the community (i.e., when they are in prison) to best steer them in the right direc- tion on release. What is interesting about these developments is the heavy involvement
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While still maintaining separation among agencies and mission, law enforcement agen- cies are enhancing their role in reentry by receiving and transmitting intelligence about reentering offenders. In addition, law enforcement personnel may meet with offenders before or after prison release to deliver a strong deterrence message. In states including Alabama and Iowa, videotapes have been developed by police, prosecutors, and correc- tions officials to deliver deterrence messages focused particularly on the sanctions avail- able for felons caught in possession of or using a gun.62
Reentry initiatives are fairly new, so there is not much research available. One study looked at the effects of an aftercare program on juvenile boot camp participants’ reentry.63 The program was declared a success. Another study, though, was critical of reentry. Its title, “Good Intentions Meet Hard Realities,” is informative.64 The authors evaluated a program known as “Project Greenlight” and found that participants not only did not perform better than controls, they performed worse on measures of recidi- vism over a one-year period. A recent and quite sophisticated evaluation of an offender rentry program in Minnesota found that increased offender access to  community  and employment services post-release improved employment, reduced homelessness, improved offenders’ networks of social support, and most importantly, reduced reof- fending in the treatment group.65
 (
Does It Work?
Probation and parole serve two valuable purposes. First, they help to reduce burgeoning prison populations and the associated costs. Second, they are supposed to help criminals either escape the prison experience (as is the case with probationers) or ease back into society follow- ing a term of incarceration. Unfortunately, neither policy lives up to the second set of expectations. Community corrections agencies are underfunded and, as research shows, have been relegated to the bottom of the criminal
justice priority heap. The result is not enough funding to
help people in need and caseloads that are higher than most probation and parole officers can handle. 
It 
is safe to 
say, 
then, that before probationers and parolees can be rehabilitated, probation and parole need to be rehabili- tated
 
first.
 
Some
 
steps
 
have
 
been
 
taken
 
to
 
this
 
end,
 
namely reentry initiatives. And it looks like a properly organized and staffed reentry initiative can make a positive differ- ence
 
in
 
parolees’
 
lives.
)

INTERMEDIATE SANCTIONS
Intermediate sanctions were defined at the outset of this chapter as more punitive than traditional probation but less punitive than prison. There are two additional features of intermediate sanctions that we must take note of. First, they constitute a relatively new development in the history of criminal justice. Whereas probation and especially parole have been around for a century or so, intermediate sanctions have not been around for nearly as long. Second, though intermediate sanctions are more punitive than, say, proba- tion, they are also intended to be improvements over traditional community corrections. But just because they can be viewed as improvements does not mean that they work partic- ularly well. As the following subsections will attest, improvements to probation supervision and other intermediate sanctions such as electronic monitoring do not have an impressive track record. They have also been criticized on the grounds that they just add layers to an already complex and intrusive criminal justice system. Let us consider this problem of net widening before we turn to the literature on the effectiveness of intermediate sanctions.
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The Net Widening  Problem
In an effort to improve community corrections, intermediate sanctions of various vari- eties have come to the fore. This development has come as welcome news to critics of an antiquated system of community corrections. But even when changes are made with the loftiest of intentions, they can have unanticipated consequences. One of these con- sequences that is particularly troublesome to critics is that intermediate sanctions bring more and more people under some form of social control. This is known as the net wid- ening problem. The net is a metaphorical representation of the control that is exercised over the lives of more and more people who find themselves on the wrong side of the law. The net widening phenomenon was first highlighted by Thomas Blomberg. In a review of juvenile diversion programs, he found that they led to a 32 percent increase
in the number of juveniles who were under some form of control.66 Net widening has been explained by Tonry and Lynch as amounting to political risk aversion; no one, especially politicians, wants to take a risk (such as releasing an offender into the com-
munity) that might reflect poorly on them.67 Thus, it behooves policymakers to give the appearance that “something” is being done to deal with criminals. As one critic of net widening has noted, however, most of the low-risk offenders who are placed in   a
program because of this risk aversion would succeed without the program.68 In other words, expanding the criminal justice net probably has no effect on crime.

A Typology of Intermediate Sanctions
There are several methods by which the criminal justice system sanctions and moni- tors known offenders. Incapacitation and deterrence approaches to the crime problem have already been reviewed. Purely rehabilitative approaches will be the topic of the next chapter. Whether probation and parole serve a deterrent or rehabilitative purpose is unclear, given their somewhat contradictory goals (monitoring and service). That leaves us with intermediate sanctions. According to one author, intermediate sanctions can   be
placed into two categories.69 First, community restraints require offenders to be restrained in the community. Second, programs that are aimed at providing structure, discipline, and challenge include boot camps for adults and juveniles. To these, we can add a third: hybrid varieties of intermediate sanctions. Hybrids combine elements of traditional community corrections with other more (and sometimes less) punitive approaches. We will use this classification scheme throughout the remainder of this chapter.

Community Restraints
The first type of intermediate sanctions, and one of the most researched, is community restraints. Community restraints focus on restricting the mobility of known offenders. One of the earliest forms of this approach is intensive supervision probation, that is, reducing caseloads to provide heightened supervision. Home confinement and elec- tronic monitoring are also methods of community restraints. The former requires offenders to remain in their homes during specific periods. The latter can require offenders to remain at particular locations, but its hallmark consists of tracking the movements of criminals. Given that these two sanctions are usually imposed together nowadays, we will cover them both in a single section.

INTENSIVE SUPERVISION PROBATION. Intensive  supervision  probation  (some-  times called intensive  probation  supervision or  intensive  community  supervision)


[bookmark: _bookmark266]basically amounts to reducing caseloads so that probation officers can more effectively monitor and serve probationers. Many probation departments do their own form of intensive supervision, usually reserved for more serious offenders. For example, the San Bernardino County Probation Department has a program known as Success. It is reserved for high-risk probationers, and the probation officers’ Success caseloads are approximately 30 per officer. More generally, ISP is any policy of reducing caseloads in an effort to make probation more effective. This approach seems laudable on its face, but the evidence is mixed concerning its effectiveness.
For example, in the mid-1980s, researchers published an evaluation of a Georgia Department of Corrections program that allowed offenders the option of being placed in an ISP in lieu of a prison sentence.70 To determine program effectiveness, the research- ers sampled ISP offenders, regular probationers, and people who had been released from prison. After an 18-month follow-up period, the results revealed that ISP offenders committed fewer and less serious crimes than regular probationers and prison releasees,
although they did commit more technical violations than regular probationers did.
Another team of researchers evaluated New Jersey’s ISP.71 One facet of the study was to compare the recidivism rates between two groups: ISP cases and a matched sam- ple of about 100 felony offenders who were sentenced for ISP-eligible crimes (prior to ISP implementation) and who were subsequently released on parole. The results revealed that 12 percent of the ISP offenders were convicted of a new crime compared to 23 percent of the offenders in the matched group. The researchers noted, however, that because the study lacked random assignment, it is difficult to determine whether the results are due to participation in the ISP program.
In 1989, Byrne and Kelly conducted an evaluation of Massachusetts’ ISP program.72
One major focus of the study was to examine and compare recidivism rates between courts with ISPs and courts without ISPs both before and after the implementation of the program. The results revealed there were no overall differences in recidivism rates between the experimental and control courts. The authors of that study did find, however, that as the level of supervision increased, recidivism rates significantly decreased in both courts. These three studies clearly provide a measure of support for ISPs, but more recent studies have cast some doubt on the efficacy of enhanced supervision of probationers.
For example, the RAND Corporation conducted a multisite demonstration proj- ect for ISPs in California.73 Each site identified the offenders who were eligible to par- ticipate. Subsequently, RAND randomly assigned each offender into the ISP program or a control group. The study revealed that at the end of the one year follow-up period,
about 40 percent of the ISP offenders in each site had technical violations and approxi- mately one-thirds had new arrests. The only significant difference between the experi- mental and control programs was in Ventura County. The offenders in the ISP program in that county were less likely to be arrested than were the offenders in the control pro- gram. But when the average number of arrests per year of street time was used, there was no significant difference between these two groups.
Another RAND study used an experimental design to compare ISP programs in 14 states.74 The researchers randomly assigned offenders to ISP and control groups, which eliminated many of the problems in previous studies on the subject. They then gathered data on rearrests and technical violations over a period of one year. They found that 37 percent of the ISP clients were rearrested during the follow-up   period,
compared to 33 percent in the normal supervision group. In addition, the researchers found a significant difference in technical violations between the treatment and control


[bookmark: HOME CONFINEMENT AND ELECTRONIC MONITORI][bookmark: _bookmark267]groups. Thirty-eight percent of the control group committed technical violations dur- ing one year compared to 65 percent in the treatment group. The researchers’ explana- tion for this perhaps surprising finding was that enhanced supervision gives probation officers more of an opportunity to detect technical violations.
Since the RAND evaluations, several other evaluations of ISP programs have been published. A majority of the research shows, as of this writing, that intensive supervi- sion probation—and even intensive supervision parole—leads to either higher recidi- vism rates or technical violations (or both).75 This is not to suggest that all research is unsupportive of ISP,  however. For example, one study found that reduced   probation
caseloads can result in fewer arrests and equal amounts of technical violations between treatment and control groups.76 Note, though, that the RAND studies are among the most sophisticated to date. They provide fairly convincing evidence that increased supervision is not the panacea that some probation reformers have made it out to be.
Before moving on, it is important to reiterate that this section has been con- cerned with enhanced supervision alone. Nothing says that a probation department could not only increase supervision of probationers but also provide treatment or oth- erwise step up service provision such that probationers receive more than just addi- tional contacts. Research shows, for instance, that intensive supervision coupled with
drug treatment can lead to a reduction in recidivism.77 And the RAND researchers found a 10 to 20 percent reduction in recidivism among those ISP clients who actively participated in programs.78 Additional research is therefore needed before we can conclude with certainty whether enhanced supervision coupled with increased ser- vice can reduce crime.



home confinement: a sentence requiring the offender to remain in his or her residence during specified periods.
electronic monitoring: a sentence requiring the convicted offender to wear an electronic device capable of locating authorities as to his or her whereabouts and/or when he/
she leaves a specified location. Electronic monitoring usually accompanies home confinement.

HOME  CONFINEMENT  AND  ELECTRONIC  MONITORING.   Two explanations are
offered for the emergence of home confinement and electronic monitoring as inter- mediate sanctions. First, both methods of dealing with offenders are thought to mini- mize the damaging effects of the prison environment.79 They also allow offenders to carry on more or less normal lives—of course, with more restrictions than might oth- erwise have existed. They also enhance offenders’ opportunities for rehabilitation and prosocial experiences.80 Second, home confinement and electronic monitoring have emerged as cost-effective methods of reducing jail and prison overcrowding.81
Home confinement and electronic monitoring tend to go hand in hand. This    has not always been the case, however. For example, the Federal Home Confinement Program restricted program participants to their residences during specific hours unless they were given permission to leave for employment, education, treatment, or other reasons; there was no electronic monitoring component per se.82 A  preliminary
evaluation revealed that there was a low percentage of new criminal conduct among the program’s participants.83 But there are surprisingly few evaluations of pure home confinement programs, that is, home confinement without electronic monitoring.84 Instead, most of the research in this area is concerned with home confinement coupled with electronic monitoring or, simply, electronic monitoring.
For some reason, though, researchers have steered clear of studying the effect of home confinement and electronic monitoring on recidivism. Instead, most of the exist- ing research is either descriptive or is simply concerned with whether offenders com- plete their terms of monitoring and confinement.85 Some researchers have examined the effect of home confinement and electronic monitoring on prison overcrowding and probation violations,86 but overall there is little research in terms of how both of these
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To date, we know of no scientific evidence demonstrating that criminal activity is reduced while electronic monitoring is being utilized or after the use of technology with offend- ers. Currently, the research derived from relatively small samples of offender populations, suggests that when properly utilized, [electronic monitoring] provides another alternative to incarceration, but nothing else.87
In one apparent exception to this lack of sophistication in previous research, two academics recently tracked violent male parolees who were supervised via electronic monitoring and compared them to a control group of parolees who were not in the program.88 They focused in particular on prison recommitments among both groups and concluded that “an [electronic monitoring] component to parole supervision    has
no significant independent effect on the likelihood of a parolee being recommitted to prison during the follow-up period or on the amount of time before recommitment to prison.”89 They also concluded that electronic monitoring has different effects for vari- ous types of offenders. It appeared to delay recommitments to prison of sex offenders. Thus, the researchers concluded that electronic monitoring has no deterrent or    reha-
bilitative effect on parolees’ behavior, except for sex offenders.
The notion that electronic monitoring works for some offenders and not others finds a wealth of support in the literature. Indeed, almost all types of criminal jus-   tice sanctions work differently for different types of offenders. Research shows, for instance, that younger offenders fail more frequently with electronic monitoring than do older offenders.90 Women tend to do better than men.91 The employed also com- plete electronic monitoring more than the unemployed do.92 The more extensive a per- son’s criminal record, the more likely it is that he or she will fail.93 Offenders who have been convicted of minor crimes, such as traffic violations, do better than offenders who have been convicted of serious crime.94 And so on. Again, these findings are not very different from those for other criminal justice sanctions, suggesting that electronic monitoring in particular is no better (or worse) than traditional methods of dealing with crime. At least one study, though, found marginal improvements in electronically monitored parolees and probationers relative to those who received traditional com- munity services.95
Although little research supports electronic monitoring and home confinement, both methods are now being used as more than an intermediate sanction. Electronic monitoring in particular is now used in various jurisdictions for pretrial supervision of criminal defendants.96 It is also being used for juvenile offenders97 and as an alterna- tive to incarceration for probation and parole violators.98 Similarly, home confinement and similar restrictions on people’s movement (e.g., curfews) are being resorted to for all manner of criminal offenders, even in the face of mounting evidence that such tech- niques do not help. Interestingly, the only component of electronic monitoring and home confinement that appears to relate to subsequent criminal activity is the length of
confinement. That is, the longer a person is subjected to either sanction, the less likely it is that he or she will be rearrested.99 This finding flies in the face of the links between prison term length and recidivism touched on in Chapter 9.

GPS  MONITORING.   Electronic monitoring has traditionally been accomplished with    an ankle bracelet worn by the offender. The ankle bracelet, which has a radio transmitter,


[bookmark: Structure and Discipline][bookmark: ADULT BOOT CAMPS][bookmark: _bookmark269]works together with a field monitoring device (FMD). The FMD is a receiver that is connected to the offender’s home telephone. The radio transmitter in the ankle bracelet sends signals to the FMD, which then alerts probation authorities when the proba- tioner is not at home. The problem with this technology is that it tells authorities only where the probationer is not rather than where he or she is.
In response to some of the limitations of traditional electronic monitoring, some probation departments have implemented GPS (Global Positioning System) monitor- ing. GPS consists of a group of 21 Department of Defense satellites that circle the earth, constantly transmitting radio signals. If a person wants to know his or her position   on the earth, the person can use a GPS receiver. This technology has proven useful in the electronic monitoring arena. Today, both active and passive GPS monitoring takes place. Active monitoring requires the offender to wear a traditional ankle bracelet and carry a portable tracking device (PTD). The offender is required to stay within a cer- tain distance of the PTD at all times. Passive GPS works similarly but does not provide as much detail to authorities about the offender’s whereabouts.
Active GPS monitoring has obvious advantages over traditional methods. It can, however, be cost-prohibitive for some agencies. It can also be plagued by some of its own limitations. For example, just because probation officers know where a probationer is at any given time does not mean that the officer knows what the offender is doing. That is to say, the offender could commit a crime without being caught in the act.
Is GPS monitoring effective? Two recent evaluations suggest there is some prom- ise. One study of GPS monitoring in domestic violence cases found participants reoff- ending less than controls.100 They also were less inclined to violate “no contact” (orders requiring them to stay away from their victims). Another study looked at the GPS monitoring of sex offenders. The GPS monitored sex offenders fared significantly bet- ter than controls. The authors reached this interesting conclusion:
. . . while one might have hypothesized that the greater the supervision the more likely and quicker the detection of noncompliance and recidivism, it appears that GPS acts as a use- ful supervision tool, reducing the likelihood and increasing the time until these events.101







boot camp: a short- term correctional camp that follows military structure and discipline.
Boot camps are usually reserved for people convicted
of minor offenses and are premised on the assumption that criminals need structure and
discipline in order to become law-abiding citizens.

Structure and Discipline
Although we might hate to admit it, many of us have channel-surfed and happened on  a daytime talk show on which parents are seeking advice about how to deal with their wayward sons or daughters. A “solution” that is frequently touted on such shows is to impose a mixture of structure and discipline on the youth’s life. This usually entails send- ing the boy or girl to boot camp, shock incarceration, or a similar program with military organization and rules. In the interest of consistency, we will use the term boot camp.
Academics have been unable to resist the pull of boot camps. As a method of deal- ing with crime—especially crime among juveniles—boot camps have been subjected to incredible amounts of research in the past decade. A search of “boot camps” on the National Criminal Justice Reference Service’s website, for example, revealed nearly 200 boot camp publications in a 10-year period. Very few methods of crime control in America have been researched at such great length in such a short period.

ADULT BOOT CAMPS. Boot camps began as early as 1983 in Georgia and Oklahoma and then quickly spread throughout America.102 The earliest boot camps resembled military boot camps. The focus was on structure and discipline. More recently, boot


[bookmark: JUVENILE BOOT CAMPS][bookmark: _bookmark270]camps have evolved to include some treatment components. Boot camps can be further divided into those catering to adults and to juveniles. Here we focus on the research concerning adult boot camps.
Despite the wealth of attention that has been paid to adult boot camps, no one appears to have conducted an experiment aimed at determining whether they work. The best researchers have done is to compare boot camp releasees with other offend- ers in the community, controlling for factors that are commonly linked to recidivism (offense seriousness, employment status, etc.). Even so, nowhere else in the criminal justice literature is the research so uniformly unsupportive of an approach. For the most part, the research shows no difference between boot camp participants and simi-
lar offenders who do not attend boot camp.103 This finding is supported in one of the more recent—and most comprehensive—reviews of boot camps:
In our overall meta-analysis of recidivism, we found no differences between the boot camp and comparison samples. Our analysis predicts that if the comparison sample’s recidivism is estimated to be 50 percent, the boot camp sample’s recidivism would be estimated to be 49.4 percent, or only 0.6 percent lower. When the individual studies were examined, no significant differences were found between the boot camp samples and the comparisons in the majority of the studies. In only 17 samples out of the total of 44, a significant difference between the experimental and control samples was found; approxi- mately half favored the boot camp while the remaining favored the comparisons. Thus, by whatever criteria are used, there is no evidence that the boot camps reduce recidivism.104
Of course, as with most methods of crime control, boot camps cannot be dis- missed outright as hopelessly ineffective. Research does show that those boot camp par- ticipants who stay in the program longer recidivate less than do those who drop out early.105 It also appears that boot camp participants who attend voluntarily and who receive treatment and services during their term fare better.106 Finally, the research shows that boot camps can be made more effective when staff are attached to and work closely with program participants.107 Military structure and discipline alone appear to do little in terms of changing offenders’ lives.

JUVENILE BOOT CAMPS. Most research on boot camps has been limited to adults. And as the reader is aware by now, research suggests they do little to prevent or control crime. Much the same holds for juvenile boot camps. Three of four rigorous evalu- ations (with random assignment to treatment and control conditions) showed more
recidivism in the treatment group than in control groups.108 This does not bode well for juvenile boot camps. The results of one of these evaluations led the California Youth Authority, the organization that oversees many of the state’s correctional facilities, to abandon boot camps altogether.
There are several possible explanations for the failure of boot camps. One is that they are too short-lived, making it difficult for the camp practices to be instilled in the youths who go to the camps. Another explanation is that boot camps’ use of aggressive and hypermasculine strategies might be counterproductive, actually lead- ing the youths to become more aggressive than they were before program entry. Still another explanation for boot camps’ failure could be that they do not target the right problems. Certainly, children can benefit from discipline and structure, but if boot camps do not target other negative influences in a child’s life, especially on their return home, then little more than a Band-Aid is applied to a deep-seated and com- plicated set of problems.





[bookmark: Hybrid Intermediate Sanctions][bookmark: SHOCK PROBATION][bookmark: HALFWAY HOUSES][bookmark: DAY REPORTING CENTERS][bookmark: _bookmark271]hybrid intermediate sanction: the combination of traditional community corrections strategies with other harsh or less punitive sanctions. Examples include shock probation, day reporting centers, and halfway houses.
shock probation: sometimes called split sentencing, the practice of sentencing a criminal to confinement for a short period followed by a period of supervised release.








halfway house: sometimes called community residential centers, prerelease centers, or restitution centers; these are residential facilities intended to ease the transition to regular life for recently-released prison inmates.






day reporting center: a facility that allows pretrial releasees, probationers, and parolees to report to a specific facility on
a regular basis.

Hybrid Intermediate Sanctions
As was indicated earlier, hybrid intermediate sanctions combine traditional community corrections strategies (e.g., probation and parole) with harsher—or less serious—sanctions. Here we consider five hybrids: (1) shock probation, (2) halfway houses, (3) day reporting centers; (4) foster/group homes for juveniles; and (5) scared straight (for juveniles).

SHOCK PROBATION. Shock probation is sometimes called split sentencing. This approach amounts to sentencing a criminal to confinement for a short period followed by a period of supervised release. It is best understood as integrating the community corrections methods discussed at the outset of this chapter with some of the more puni- tive deterrence-based approaches to crime that we touched on in previous chapters.    It is hoped, at least in part, that by sentencing an offender to incarceration followed  by supervision, the offender will be deterred from future criminal behavior. At the same time, though, shock probation proceeds under the assumption that incarceration alone is not the best method of dealing with certain offenders. Together, incarceration and supervised release place shock probation in the category of hybrid intermediate sanctions.
Does shock probation work? The evidence is not supportive.109 Studies comparing recidivism levels of shock probationers and traditional probationers show little differ- ence. In fact, some studies show that shock probationers have fared worse. Researchers have found that the time shock probationers spent incarcerated has no bearing on
offending.110 They have also argued that if shock probation is to be used, it should be reserved for first-time offenders because shock probationers with prior records fail at high rates.111 Still others have argued that shock probation has not been applied fairly, might be racially discriminatory, and can cause administrative problems.112
HALFWAY HOUSES. Halfway houses, sometimes called community residential cen- ters, prerelease centers, or restitution centers, can also be understood as a form of hybrid intermediate sanctions. They are intended to provide a measure of services to clients, and in this way, they resemble probation and parole, but the literature has cast them in confinement-related terms. Indeed, the term halfway is best understood as halfway between prison and returning to the community. Some parolees (or releasees) need a period of readjustment before entering the community. Halfway houses can also be used to house probationers as yet another alternative to incarceration. As with parolees, probationers who the court does not think are fit to reenter the community can be sent to a halfway house for a period of time.
What does the research show? Not surprisingly, the results are mixed. In the 1970s, a team of researchers examined 35 previous studies of halfway houses and their effectiveness.113 The review showed a series of fairly weak research designs as well as an even division between treatment and control groups in terms of recidivism. A more recent study focused specifically on halfway houses for parolees.114 Again, the results were mixed. Some halfway houses were linked with lower recidivism rates among cli- ents, but others either had no effect on parolees or made matters worse.

DAY REPORTING CENTERS. A recent twist on the halfway house strategy is the emergence of day reporting centers.115 Rather than confining them to a facility, day reporting centers allow pretrial releasees, probationers, and parolees to report to a specific facility on a regular basis. People who are required to appear at day reporting


[bookmark: FOSTER AND GROUP HOMES][bookmark: SCARED STRAIGHT][bookmark: _bookmark272]centers often receive a number of treatments and services. They might be required    to participate in drug testing or treatment. They might also participate in programs  that are intended to help them secure employment. Day reporting represents some- thing of an improvement on traditional community corrections programs. This is because they ensure both monitoring and treatment. Strangely, though, evaluators have not been drawn to day reporting centers. Consequently, there is little evidence  as to their effectiveness. One study showed that longer treatment exposure (i.e., more time engaged in day reporting) is beneficial, but it did not include a control group.116 One study that did include a control group found virtually no difference between day reporting center clients and traditional probationers.117 Yet another study  showed that when day reporting was added to intensive supervision probation, it made no difference.118


FOSTER  AND  GROUP  HOMES.   Delinquent youths from broken homes and other fam-   ily and at-home problems are sometimes placed in foster care or group homes. In foster care, as most of us know, the youth moves into a new home where foster parents take over the role of guardianship. Group homes are residential facilities, usually homes in ordinary neighborhoods, where several youth live. The homes are staffed 24 hours a day by trained personnel and are often run by companies that own several group homes. Group home operators receive various tax breaks and rent subsidies to offset the costs of taking care of several troubled youths. In fact, the more troubled the youths, the more money the group home operator tends to get. Some people have been especially critical of group home operators because of the amount of money some of them make taking care of troubled children.
Unfortunately, little is known about the effects of foster care on juvenile delin- quency. Researchers have, however, spent a fair amount of time studying group homes. The problem is that they have studied outcomes other than recidivism. For example, researchers have studied staff perceptions and attitudes at group homes,119 the success rate of youths who are sent to group homes,120 victimization of resident juveniles,121 youths who leave group homes,122 and the differences from one group home to the next.123 Consequently, we do not know what effect placement in a group home—or a foster home—has on juveniles’ future criminality. But group homes and foster parents will continue to provide a valuable and needed service for youths in that middle ground between probation and incarceration.

SCARED STRAIGHT. Scared straight refers to a variety of attempts to deter young offenders and at-risk individuals from committing crime.124 Participants are usually taken to a maximum security prison, where they are told horror stories about prisons and life “on the inside.” Video presentations are also used. They can even be bought from Amazon and other online sources. Today, numerous websites are available that serve to allegedly scare kids straight without the need to visit an actual prison.125 Even stories from youths who are serving adult time can be found on the Internet.
Scared Straight (originally called the Juvenile Awareness Program) began in the late 1970s when a group of inmates serving life sentences at New Jersey’s Rahway State Prison confronted youths with stories of prison life, including rape and murder. An independent news channel in Los Angeles videotaped the confrontation. Three months later, according to the film, 16 of the 17 juveniles who participated became law-abiding. The video won an Academy Award, eight Emmys, and a Peabody Award.





group home: small residential facilities intended to serve children or adults in need of special services.















scared straight: any of a variety of attempts to deter young offenders and at-risk individuals from committing crime. Participants are usually taken to a maximum security prison, where they
are told horror stories about prisons and life “on the inside.”


[bookmark: Does It Work?][bookmark: Summary][bookmark: _bookmark273]It is used as part of some Scared Straight presentations, even though it was recorded over 25 years ago.
Does Scared Straight work? According to the producers of the original video,   it did. But rigorous research that has been published since the video first aired tells     a different story.126 Some researchers have criticized Scared Straight by arguing that  it might actually increase delinquency.127  Another researcher has criticized the    pro-
gram by arguing that it presents a distorted image of crime.128 Still other research-
ers, who have compared Scared Straight participants with control groups, have also concluded that the program is a failure.129 In her discussion of Scared Straight, one author reached this conclusion: “Overall, there is no evidence that deterrence pro- grams such as these effectively reduce the future criminal activities of the offender participants.”130

 (
Does It Work?
With 
few exceptions, the evidence in favor of intermedi- ate
 
sanctions
 
is
 
either
 
mixed
 
or
 
unsupportive.
 
Admittedly, 
intermediate sanctions are intended to improve an anti- quated 
system 
of community 
corrections 
in 
America. 
But the improvements have yet to materialize. 
We 
can- not
 
safely
 
conclude—overall—that
 
community
 
restraints, 
structure 
and 
discipline, 
or hybrid intermediate 
sanc- 
tions make much of a difference. Petersilia argues that the only way for intermediate sanctions to succeed is for them to include a rehabilitation component, the topic of the next
 
chapter:
The empirical evidence regarding intermediate sanc- tions is decisive: Without a rehabilitation     component,
reductions  in  recidivism are  elusive.  In  sum, the ISP
evaluations show that programs were seldom used for 
prison diversion 
but 
rather  
to  
increase  accountabil- 
ity and 
supervision 
of serious offenders on probation.   In addition, programs did not reduce new crimes, but instead increased the 
discovery 
of technical violations and ultimately increased incarceration rates and system costs.
131
All criticisms aside, there are some favorable find- ings with respect to certain intermediate sanctions. GPS monitoring, for example, has been carefully evaluated of late and studies suggest it can reduce reoffending in both domestic violence and sex offenders.
)



Summary
Some people have said that probation and parole are in need of rehabilitation. This is because probation and parole officers are torn between the conflicting goals of service and supervision. Also, caseloads tend to be high for both proba- tion and parole officers, which invariably means that treatment, rehabilitation, and reintegration take a back seat to the supervision function. The evidence also suggests that parolees are not equipped to reenter society following their release from prison, which shows that our traditional system of community corrections is in need of even more reforms. This has prompted critics of probation and parole to argue for improvements, such as the use of intermediate sanctions (see Figure 10.3).


Intermediate sanctions were divided into three categories. Community restraints include intensive supervision probation, home confinement, and electronic monitoring. Structure and discipline programs consist of boot camps for adults and juve- niles. Hybrid intermediate sanctions include shock probation, halfway houses, day reporting centers, and others. Each has been developed in response to the limitations and problems associated with pro- bation and parole in America. Most, however, have not made much of a difference. With the possible exception of GPS monitoring of sex offenders and domestic violence offenders, evidence suggests that sanctions without a significant rehabilitation com- ponent do little to affect recidivism in community corrections clients.


 (
Fewer nonserious, nonviolent parolees would cycle through the prisons
While in prison:
Partner with community agencies to expand
 
resources.
Expand drug
 
treatment.
Establish prerelease
 
units.
House inmates nearing parole release in residential halfway houses or drug treatment
 
facilities.
Provide reentry planning for
 
all.
Inmates better prepared for parole
While on parole:
Target 
the first critical months with services and
 
supervision.
Base services and supervision levels on parolee risks and needs.
Reward positive
 
behavior.
Pay 
restitution to victims and the
 
community.
Identify and report
 
outcomes.
Prosecute criminal violators
Revoke serious parole violators
Increase successful reintegration
Increase alternative sanctions for nonserious, nonviolent parole violators
Employment, Education,
Family Reunification
Drug Treatment Options
Community Correctional Facilities
Home Monitoring, Curfews
)
FIGURE 10.3   By Improving the Success of Parolees, the State Could Reduce Crime and Save Money
Source: Little Hoover Commission, Back to the Community: Safe and Sound Parole Policies: Executive Summary (Sacramento, CA: Little Hoover Commission, 2003), p. i.
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[bookmark: A Movement toward the Left][bookmark: Some Definitions][bookmark: _bookmark281]This chapter takes a hard look at rehabilitation, treatment, and job training, approaches to the crime problem that are decidedly less punitive than some of those we have con- sidered earlier in the book. There was a time when each of these attempts to control and prevent crime were considered failures, but as Cullen has observed, “the empir- ical evidence is fairly convincing—and growing stronger as time passes—that treat- ment interventions are capable of decreasing recidivism.”1 The public is also changing its views and, for the most part, is highly supportive of treatment. Moreover, many Americans favor the expansion of treatment services, especially in prisons and even more so for juvenile offenders.2 Although it is true that we remain a fairly conservative lot with respect to crime, there seems to be another side to Americans’ thoughts on how to deal with criminals.

A MOVEMENT TOWARD THE LEFT
Before we delve into the scientific evidence concerning treatment, rehabilitation, and job training, it is important to set this chapter’s material apart from that covered in earlier chapters. First, think in terms of sentencing goals. Whereas much of the mate- rial that was covered in earlier chapters favored the punishment-oriented goals of incapacitation, retribution, and deterrence, the approaches that are covered in this chapter shun such goals. Instead, treatment, rehabilitation, and job training are con- cerned with “cures” and “fixes,” not just attempts to lock offenders up and make them suffer through drawn-out periods of confinement. This chapter therefore signals a movement from the right (the conservative side of the political spectrum) to the left (the liberal side).
One can also distinguish this chapter’s content from that presented in earlier chapters by thinking in terms of two broad criminological perspectives, which were introduced in Chapter 2. One view is the so-called classical (classicalist) perspective, which views criminal acts in the context of individual offenders. The other is the so- called positivist perspective, which views crime in an environmental context. To a large extent, the programs and policies that are discussed in this chapter acknowledge the influence of people’s surroundings on their behavior. As an example, drug treatment may arm offenders with the wherewithal to “just say no” when confronted with peer pressure to experiment with illicit substances.
Although rehabilitation, treatment, and job training programs acknowledge that the environment can exert harmful consequences on individuals, none of these approaches seeks to alter the environment per se. Instead, we are concerned in this chapter with attempts to alter individual behavior. Attempts to alter the environment itself—be it a community, a school, or even a family—are covered in the last section of this book. As shown in Figure 11.1, this chapter is concerned with methods of target- ing individual offenders (and other at-risk people) on the assumption that their life circumstances might be to blame for their criminal acts.

Some Definitions
It is important to clearly define what is meant by each of the terms listed in this chap- ter’s title. Researchers often use one term, namely, rehabilitation, to refer to every step that officials take to treat, train, and otherwise intervene in offenders’ lives. By contrast, this chapter’s title expressly refers to three separate methods of dealing with crime. The decision to break the material up in this fashion simply reflects the author’s belief that a
 (
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vast literature can be more easily understood when it is broken into parts. Yet a common thread runs throughout the rehabilitative, treatment, and training-oriented programs that are discussed in the next few pages: “A planned correctional intervention that tar- gets for change internal and/or social criminogenic factors with the goal of reducing recidivism and, where possible, of improving other aspects of an offender’s life.”3

CRIMINALS ARE NOT CREATED  EQUAL
People often opine that rehabilitation and treatment programs work for some people and not others. They further claim that both of these methods of dealing with criminals are doomed to fail without willing participants. There is a measure of truth to such statements, but to present a more complete picture, it is worth digressing for a moment to point out that there is an entire field of study devoted to such concerns. In particular, researchers have shown that an offender’s level of risk, need, and responsivity to treat- ment and rehabilitation are important factors.

Risk
Although social scientists have not always been accurate with respect to predicting future criminal activity (see, for instance, the discussion of selective incapacitation in Chapter 7), it is clear that certain individuals are at a higher risk of future criminal activity than others. For example, people with antisocial attitudes, criminal associa- tions, previous convictions and arrests, family problems, substance abuse, and other such afflictions tend to do worse at treatment than do people with “clean” back- grounds.4 Accordingly, researchers have developed a number of risk assessment instru- ments, such as the Level of Service Inventory and the Hare Psychopathy Checklist, to predict—with some success—a person’s likelihood of reoffending.5
The realization that some offenders are at a higher risk of reoffending and/or treat- ment failures has also led researchers to conclude that variations in treatment intensity can make all the difference. Andrews and his colleagues found, for instance, that recidi- vism is reduced when high-risk offenders receive intensive treatment services rather than traditional ones.6 They also found negligible treatment benefits when intensive treatment was provided to low-risk offenders. In sum, we know that offenders are not all created equal. Some are at higher risk for future crime than others, and treatment intensity generally needs to be varied according to an offender’s risk level.7








[bookmark: Needs][bookmark: Responsivity][bookmark: Rehabilitation][bookmark: Targeting Cognitive Skills][bookmark: _bookmark283]criminogenic needs: offender attributes that need to be changed in order to reduce
the likelihood of offending.










responsivity:  in the crime control context, the ability of an offender to respond positively to a treatment-related intervention.





rehabilitation: a planned intervention that is intended to change offenders for the better.

Needs
Criminals (not to mention everyone else) have a variety of different needs. They might need better social skills, an education, substance abuse treatment, housing, and so on. But for treatment and rehabilitation to be effective, programs must target need factors that are most directly linked to criminal activity. These are known as criminogenic needs. Another way to understand criminogenic needs is to think of them as the attri- butes of offenders that are directly linked to criminal behavior.
Some of the strongest links to criminal activity are antisocial attitudes, associa- tions with delinquent peers, and skill deficiencies.8 Offenders might therefore need to be relieved of their antisocial attitudes, change their associations, and improve their skills.9 This chapter will discuss a number of treatment and rehabilitation modalities that are aimed at accommodating offenders’ needs. We will also discuss at length job training, which is clearly intended to address offenders’ skill deficiencies.

Responsivity
So far in this section, we have seen that risk and need are important factors that can bear on whether treatment or rehabilitation will make a difference in people’s lives. Continuing in this vein, research also shows that some people are more responsive than others to treatment and rehabilitation. Such “responsivity” has been placed into two categories: general and specific.10 General responsivity is concerned with external fac- tors, such as treatment method (e.g., role-playing versus group discussions) and staff skills.11 With respect to staff skills, one researcher has observed that “a socially skilled, empathetic and highly verbal staff member may be more likely to actively engage offenders to deal with their problems.”12 Specific responsivity, by contrast, is concerned with people’s internal characteristics. Differences in learning styles, intelligence, lit- eracy, anxiety, attention, and the like can have important implications for the effective- ness of a treatment protocol.13

REHABILITATION
Rehabilitation amounts to a planned intervention that is intended to change offend- ers for the better. Researchers have studied four distinct rehabilitation methods at great length. These amount to targeting cognitive skills, anger management, improving victim awareness, and life skills training. These methods fall within the definitions of rehabili- tation that were just presented because they target the internal workings of the criminal mind—all in an effort to alter future criminal behavior. Doubtless, there are many other rehabilitative techniques out there, but those that are covered in this section have been subjected to the largest amount of research. Let us see what the evidence shows.

Targeting Cognitive Skills
Cognitive skills are people’s mental processes and how they perceive the world around them, solve problems, and make decisions. Cognitive psychologists study people’s cog- nitive skills, identify weaknesses and shortcomings, and then attempt to develop effec- tive treatment regimens. Jean Piaget’s work on the moral development of children14 is one of the pioneering studies in this area. Criminologists have also been attracted to the field of cognitive psychology. For example, Kohlberg’s theory of moral devel- opment15 links people’s moral development to criminality. Policymakers have also


[bookmark: MORALS TRAINING][bookmark: _bookmark284]heeded psychologists’ calls and have pushed for cognitive therapies aimed specifically at criminals.
There are a host of methods that professionals use to minimize people’s dys- functional attitudes, beliefs, and thought patterns. The field of cognitive psychology has itself split into several subdisciplines. But as one researcher recently pointed out, these diverse methods fall into two relatively distinct categories.16 The first, which we will call morals training, suggests that people can be trained to act in a less mor- ally depraved manner. The second, which we will call reasoning training, suggests that people can be trained to make better decisions, weighing the costs and benefits associ- ated with their actions.


MORALS TRAINING. Lawrence Kohlberg, a famous psychologist, argued that people travel through various stages of moral development. He also claimed that during these stages, they make decisions and judgments about what is right and wrong. Kohlberg further argued that criminals might exhibit a different set of morals than law-abid- ing citizens do.17 In the 1960s, he and his colleagues found that some criminals were at a lower level in their moral judgment development than were noncriminals, and some recent criminological studies show a link between moral reasoning and criminal behavior.18
Unfortunately, there is no agreement as to what constitutes moral behavior. One person might think that personal consumption of marijuana is perfectly acceptable behavior; another might think that using such a substance is amoral and totally unac- ceptable. Even so, a large majority of people can agree that some actions are morally reprehensible. Sexual assault on a child, for example, is an act that almost all people are unwilling to tolerate. Morals training proceeds under this sense of agreement. It assumes that there is some more or less agreed-upon moral framework that can be pushed on certain people.
Morals training—and virtually all related methods of rehabilitation and treatment—also assumes that people can be changed. That is, it assumes that people’s thought processes and attitudes can be permanently altered. Such an assumption is doomed to fail if participants in morals therapy simply go through the motions, with no intentions of changing. Fortunately, the evidence suggests that morals training can exert some positive influence in the lives of criminals. It does not always work and will probably never work for certain offenders, but the evidence is nonetheless encouraging. A well-known variety of morals therapy is Moral Reconation Therapy (MRT®).19
The term reconation stems from conation, which means “the aspect of personality char- acterized by a conscious willing.”20 Conation is a popular term in psychology, and the addition of “re” before it suggests an alteration to people’s ability to make conscious decisions. MRT “attempts to facilitate a change in the client’s process of conscious deci- sion-making. Thus, MRT seeks to increase a client’s awareness of decision-making and to enhance appropriate behavior through development of higher moral reasoning.”21
The MRT treatment curriculum was federally trademarked in the early 1990s, and all of its works and materials are copyrighted. As of this writing, Correctional Counseling, Inc. of Memphis, Tennessee, holds a contract for all sales and distribution of MRT materials in the United States. Therefore, MRT is not free for all interested par- ties to use. There is a cost associated with it, and the treatment curriculum is marketed by a private company. Even so, MRT therapy has become quite popular. According to one source, MRT therapy has been used on some 400,000 individuals.22


























Moral Reconation Therapy (MRT): a program that “attempts to facilitate a change in the client’s process of conscious decision- making” and
“seeks to increase a client’s awareness of decision-making and to enhance
appropriate behavior through development of higher moral reasoning.”


[bookmark: REASONING TRAINING][bookmark: _bookmark285]Insofar as MRT materials are available only for a fee, it was deemed impractical to present them here. In addition, MRT therapy differs for specific types of individuals, not all of whom need to be criminals. But one source offers a general description of the MRT process:
MRT programs utilize workbooks designed for the specific type of client and particular program characteristics. . . . MRT is conducted in open-ended, ongoing groups where participants present a series of homework assignments outlined in the specific MRT workbook utilized. . . . Clients typically make drawings or write very short answers to specific requirements from the workbooks. The essential “treatment” takes place when the participant “shares” his or her work with the group. . . . Depending on the specific program’s focus and purpose, MRT groups meet a minimum of once per month to 5 times per week. . . . Facilitators of MRT groups maintain a focus on clients completing and pre- senting MRT steps or modules in the group and decide on the suitability of a client’s work based on objective criteria outlined in MRT training.23
MRT has been used frequently with several types of criminal offenders, including those who have been accused of drug use, drunk driving, domestic violence, and sex offenses. Some 70 studies have been published, focusing on everything from cognitive changes and recidivism following MRT treatment to MRT therapy’s effects on miscon- duct and disciplinary infractions on prisoners, parolees, and probationers—both in and out of institutions. It should be pointed out that MRT’s developer has published most of the studies, but his research, together with the work published by other inde- pendent parties, paints this method of cognitive therapy in a favorable light.
Several studies have looked at MRT therapy’s effect on recidivism in drunk drivers.24
With few exceptions, the studies show lower incarceration levels and fewer non–drunk driving arrests for program participants in comparison to a control group. But after a 30-month follow-up, both the treatment and control groups tend to show similar levels of drunk-driving arrests. Similar outcomes are evident for other types of drug users, espe- cially in a drug court environment (see Chapter 8 for more attention to drug courts).25
Four of five studies concerned with recidivism among probationers and parolees showed significantly fewer rearrests and lower reincarceration rates compared to control groups.26 As for disciplinary infractions in prisons and jails, eight of eight studies show reductions in disciplinary infractions following MRT treatment. The studies were experi- mental, containing a total of 6,296 MRT participants and over 50,000 controls.27 Some research also shows promising evidence that MRT positively affects domestic violence offenders28 and both delinquent and at-risk juveniles,29 but there are relatively few stud- ies on these types of individuals.30 MRT’s effects on sex offenders also remain unclear.
REASONING TRAINING. Almost all prisons and jails provide some form of rehabili- tation or treatment for inmates. Probation and parole officers, despite being saddled with large caseloads, also manage to steer some of their clients toward the services they need. But rehabilitation and treatment alone are not always effective. For example, sim- ply instilling a sense of morals in a person might not change behavior permanently. Likewise, methadone maintenance for a heroin addict might not do much to halt illegal drug use. Research shows, instead, that rehabilitation and treatment work together with some form of reasoning therapy.31 That is, the most effective methods of rehabilitation do something to improve offenders’ ability to make decisions.
Reasoning training assumes that there are some people who do not know how to make proper decisions, and that such people act impulsively without a thought to



[bookmark: _bookmark286]the possible consequences of their actions. Reasoning training further assumes that people can be trained to make proper decisions. Proper decision making, according to advocates of reasoning training, occurs when people think through the possible consequences of their actions and weigh likely costs and benefits. Reasoning training attempts to improve people’s ability to make proper decisions, thus leading to more appropriate future behavior.
There is an irony associated with reasoning training. Although such training falls under the banner of rehabilitation, it basically amounts to training people so that they can be deterred, an inherently conservative strategy. In other words, reasoning training looks much like a tough-on-crime strategy in disguise.
Despite reasoning training’s possibly traditional, deterrence-oriented underpin- nings, it is arguably necessary. There are many people who do not think about their actions. Such brashness can have many harmful consequences. For example, buying a new car simply because you can make the payment this month doesn’t mean that you will be able to make the payment at the same time next year. There is something to be said about engaging in careful decision making. Unfortunately, however, the evidence is mixed with respect to reasoning training.
Reasoning training comes in several guises. The most-researched method of rea- soning training is known as Reasoning and Rehabilitation (R&R).32 The R&R train- ing curriculum was developed by Robert Ross and Elizabeth Fabiano and was first used to treat high-risk probationers in Ontario, Canada. Based on several cognitive theories, the training program relies on audiovisual presentations, reasoning exercises, games, and group discussions in an effort to change clients’ decision-making processes. The program comprises thirty-five 90- to 120-minute sessions. Eight specific subject mod- ules are used to teach specific skills. They appear in Figure 11.2. The training begins with problem-solving training and concludes with values enhancement.
R&R appears to work rather well for low-risk offenders, but the program’s effec- tiveness is less apparent with high-risk offenders. For example, one pair of research- ers found that low-risk R&R participants were reconvicted just over half as often as a control group.33 But among high-risk offenders, R&R participants had more recon- victions (21 percent) than did the control group (14 percent). Other studies show less recidivism, fewer parole/probation revocations, and fewer readmissions among R&R participants compared to controls,34 but there remains a lack of consensus with respect to the training’s effectiveness. In fact, it appears that the effectiveness (or the lack thereof) of R&R hinges on the outcomes under study. Depending on whether one examines reconvictions, reincarcerations, rearrests, completion rates, revocations, or readmissions, the results differ.35
Another example of reasoning training can be found in the Corrective Thinking, or Truthought, Program. In the 1970s, researchers Yochelson and Samenow worked closely with 30 criminals who had been either found not guilty by reason of insanity or deemed incompetent to stand trial. They found that such individuals exhibited distinct thinking patterns and that among these were certain “thinking errors.” Building on their research, Rogie Spon built the Truthought training curriculum (called “Charting a New Course”). Much like R&R, it teaches participants to make appropriate decisions and give thought to the consequences of their actions. Truthought further teaches par- ticipants to work through various “barriers in thinking.” For example, one of the barri- ers in thinking occurs when criminals perceive themselves as victims (i.e., have a victim stance). The training encourages offenders to take responsibility for their actions.





















Reasoning and Rehabilitation (R&R): a cognitive– behavioral program designed to teach cognitive and others skills that are necessary for prosocial functioning in society.


[bookmark: Anger Management][bookmark: _bookmark287]Module	Description of Module and Cognitive Skill Components
Problem Solving	Offenders are taught to recognize when a problem exists, define a problem verbally, identify feelings associated with problems, separate facts from opinions, assemble necessary information to generate alternative problem solutions, consider all of the consequences, and select the best solution.
Social Skills	Offenders are taught the skills to act pro-socially rather than anti-socially.
The skills include: asking for help, expressing a complaint, persuading others, responding to others’ feelings, and responding to persuasion, failure, contradictory messages, and complaints. Five steps are used to teach these skills: pre-training, modeling, role-playing, feedback, and transfer of training (using the skills in real life situations).
Negotiation Skills	Offenders are asked to identify their own method of managing interpersonal conflict. They are taught skills to compromise in situations of conflict, specifically by identifying options to problems, identifying consequences to various options, and simulating the information through the use of role plays, practice, and feedback.
Managing Emotions	Offenders are taught the skills to manage their emotions when responding to interpersonal conflict. These skills can prevent them from responding to conflict out of anger or other strong emotional states. Specifically, they focus on recognizing their emotions in these contexts, and using skills such as monitored breathing and self-talk to control their emotions.
Creative Thinking	This module responds to the basic cognitive deficit in an offender’s ability to develop alternative views of situations and alternative methods of solving problems or achieving goals. It teaches the offender systematic thinking processes.
Values Enhancement	Offenders are challenged to examine their beliefs and consider their points of view along with the viewpoints of others. No right or wrong values are promulgated in this module. The primary method used to examine values is the use of moral dilemma scenarios, however, values and beliefs are discussed throughout the program as they arise.
Critical Reasoning	In this module, offenders are taught to think carefully, logically, and rationally. This module is designed to increase offenders’ intellectual curiosity, objectivity, flexibility, sound judgment, open-mindedness, decisiveness, and respect for other points of view.

FIGURE 11.2    R&R Program Modules and Description of Cognitive Skills  Taught
Source: S. Pullen, Evaluation of the Reasoning & Rehabilitation Cognitive Skills Development Program as Implemented in Juvenile ISP in Colorado (Denver:  Colorado  Division  of  Criminal  Justice,  1996).

Truthought was developed in the late 1990s and has not been subjected to much research. However, at least one study suggests that correctional interventions that are based on the Truthought model can be effective.36 Participants appear to be arrested less often than controls after completion of the program.

Anger Management
Some people exhibit higher anger levels than others. This might be especially true for criminals. Anger management programs have been used to teach offenders to keep their anger in check. Anger management is rarely used as a method of rehabilitation


[bookmark: Improving Victim Awareness][bookmark: _bookmark288]unto itself. Instead, it is usually part of a larger rehabilitation or treatment regimen. Even so, we will focus on whether anger management training itself reduces recidivism and/or leads to other positive outcomes.
Most anger management programs have been used for domestic abusers and drug addicts. With respect to the former, one study shows that subjects who had completed a domestic violence anger management treatment program scored lower on a violent behavior inventory, but recidivism was not examined.37 In another study of anger man- agement for drug offenders, a team of researchers concluded that those who completed the treatment reoffended at a lower rate than individuals in a control group.38
Outside the realm of domestic violence and substance abuse, anger management programs have been used for female prison inmates,39 young males,40 violent offend- ers,41 parents accused of child abuse,42 adult prisoners43 (even murderers!44), proba- tioners,45 and other types of offenders. Is it effective when used on such offenders? Most available studies show that anger management either doesn’t work or reduces people’s levels of anger as measured by various psychological testing instruments.46 Very few researchers have found that anger management leads to a reduction in recidivism.47 The studies that do show a reduction in recidivism tend to suffer from weak research designs.48 Therefore, some people have called for additional research in this area.49

Improving Victim Awareness
It is safe to say that many criminals don’t give a second thought to the effects of their actions on victims. Victim awareness programs have emerged in response to this lack of concern. The hope is that victim awareness training will lead offenders to appreci- ate the victim’s experience and otherwise understand the impact of their behavior on real people. It is further hoped that victim awareness training will improve offenders’ empathy and their understanding of what people go through after being victimized.50 Victim awareness training has been used as part of a larger restorative justice program (see Chapter 8), but it has also been used by itself to alter offenders’ thinking with respect to victims. It has become especially popular for drunk drivers and first-time juvenile offenders.
Unfortunately, not much research has been conducted on victim awareness pro- grams. The only available research has been concerned with so-called victim impact panels (VIPs), which bring victims of drunk driving face to face with drunk drivers. Here is one description of the VIP process:
A Victim Impact Panel is a group of three or four victims who speak briefly about an impaired driving crash in which they were injured, or in which a loved one was killed or injured, and how it impacted their lives. They do not blame or judge those who listen. They simply tell their stories, describing how their lives and the lives of their families and friends were affected by the crash. . . . The purpose of the panels is to individualize and humanize the consequences of impaired driving, to change attitudes and behaviors, and to deter impaired driving recidivism. Panels also give victims a healing opportunity to share their stories in a meaningful way.51
One study of a VIP in California and Oregon showed mixed effects.52 For exam- ple, there was more reckless driving or hit-and-run offenses in the treatment group during the follow-up period but fewer drunk-driving incidents within a year following treatment. Another study shows that VIPs affect offenders’ attitudes but not necessarily

[bookmark: Life Skills Training][bookmark: _bookmark289]their empathy toward victims, which is the key target of such interventions.53 The authors of another more recent study concluded that the panels might reduce drunk- driving recidivism but mostly in the short term.54 In their words:
The overall findings suggest that VIPs may reduce DUI recidivism. The results of the five-year follow-up of DUI offenders show that those who participated in the VIP pro- gram were much less likely to become DUI recidivists than those who did not attend a VIP session. As would be expected, the results show that there is a diminishment or extinguishment of the VIP effect after the second year. In years three through five, the VIP and comparison group subjects were largely similar with respect to DUI recidivism.55






life skills: the tools people use to
overcome challenges. Examples include drug resistance skills, personal self- management, and general social skills.

Life Skills Training
Everyone faces difficult decisions and choices throughout their lives. Unfortunately, some people lack the ability to make the appropriate decisions and choices when the time arises. This ability refers, generally, to life skills. Life skills consist of the tools people use to overcome life’s little challenges. Researchers have identified three specific types of life skills.56 First, drug resistance skills are usually taught to people at a young age so that they choose clean and sober lifestyles. Drug Abuse Resistance Training (DARE) is a prime example of this approach. It is discussed further in Chapter 13.
The second type of life skills, more relevant in the present context, is personal self-management. Personal self-management is concerned with such things as a per- son’s self-image and understanding of how he or she is influenced by others. It is also concerned with analyzing problem situations, evaluating consequences associated with action, minimizing stress and anxiety, and viewing life challenges in a positive light. The third type of life skills consists of people’s general social skills, their ability to inter- act with others productively and demonstrate assertiveness and confidence (as opposed to passivity and aggression) when surrounded by other people.
One of the most extensive life skills training curriculums is called, not surpris- ingly, Life Skills Training; it was designed by Gilbert J. Botvin. His program has gen- erally been used with elementary school students and junior high and high school students and has received accolades from the National Institute on Drug Abuse, the
U.S. Department of Education, the American Medical Association, and several other organizations. The curriculum has also been evaluated (by Dr. Botvin57 and indepen- dently by others) and appears to reduce criminal activity among juveniles—especially drug use.58
It is one thing to teach life skills to noncriminal adolescents. What about crimi- nals? Researchers in San Diego evaluated prison-based life skills training.59 Inmates were randomly assigned to treatment and control groups. The treatment group received the training; the control group did not. The researchers found that life skills partici- pants, compared to those in the control group, had fewer rearrests and reconvictions after completing the program.60 But in an equally sophisticated study, another team of researchers was unable to conclude that life skills training worked.61 They found that life skills training participants were reconvicted more than people who received basic cognitive training, but they also found that life skills participants fared better than a “probation only” control group. To explain these seemingly contradictory findings,


[bookmark: Does It Work?][bookmark: Treatment][bookmark: Treating Drug Addicts][bookmark: _bookmark290]researchers have concluded that the effects of life skills training vary considerably depending on the population under study.62
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Does It Work?
The
 
rehabilitation
 
programs
 
that
 
were
 
considered
 
in
 
this 
section included cognitive skills training, anger manage- 
ment,
 
victim
 
awareness
 
training,
 
and
 
life
 
skills
 
training. 
There
 
is
 
some
 
overlap
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the
 
techniques,
 
and
 
each
 
is an
 
attempt
 
to
 
alter
 
people’s
 
thinking
 
patterns.
 
Surprisingly 
little
 
research
 
has
 
been
 
conducted
 
in
 
this
 
area,
 
and
 
more randomized experiments are needed (and more atten- 
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recidivism,
 
not
 
scores
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psychological
 
testing 
instruments),
 
but
 
the
 
evidence
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section
 
is
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research
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crime
control
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discussed
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earlier
 
chapters.
For
 
example,
 
both
 
morals
 
and
 
reasoning
 
training
 
appear to work with 
low-level offenders. 
Anger
 
management might
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for
 
some
 
offenders,
 
but
 
victim
 
awareness
 
is difficult
 
to
 
instill.
 
Finally,
 
life
 
skills
 
training
 
might
 
work, but research findings to date have 
been 
contradictory. 
These statements are far from enthusiastically supportive 
of
 
rehabilitation,
 
but
 
at
 
least
 
they
 
are
 
not
 
as
 
flatly
 
against 
rehabilitation
 
as
 
researchers
 
are
 
of
 
putting
 
offenders
 
away 
in
 
prison
 
for
 
long
 
periods
 
of
 
time.
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TREATMENT
The term treatment used in this section conveys a method of dealing with people who are “addicted” to crime. The best-known (and best-researched) form of addiction in criminal justice is of course drug addiction. It is difficult to dispute that people who are hooked on controlled substances, especially illegal drugs, need treatment to overcome their addiction. Most people also agree that prison alone does little to reduce offenders’ dependence on drugs. Accordingly, what we focus on in this section are methods of “curing” people who are addicted to drugs—both in and out of prison.
Drug addicts are not the only criminals who have a difficult time desisting from illegal behavior. The literature shows that sex offenders are among the most likely to continue a pattern of illegal behavior. The construct of sexual addiction has even been used to explain sex offender behavior.63 In response to this, treatment programs for sex offenders sometimes mirror those for drug offenders insofar as they seek to allevi- ate the offender’s dependence on sexually illegal behavior.64 Accordingly, we begin by reviewing the literature concerned with drug treatment’s effectiveness; then we shift our focus to treatment methods for sex offenders.

Treating Drug Addicts
Drug treatment for criminals has, at best, a low priority, given our nation’s thirst for lock- ing up criminals with little attention to their individual needs.65 Even in the face of a host of studies showing that criminal activity and the use of drugs (legal and illegal) go hand in hand,66 precious little drug treatment takes place in America’s correctional institutions. For example, during 1998, there were 95,323 drug offenders under federal supervision, but only about one-third of such offenders participated in drug treatment during that year (see Table 11.1).67 But a growing body of research is showing that drug treatment is highly effective, especially if it continues over time.68 And research shows that treatment can work even when offenders want no part of it.69 As we saw in Chapter 6, for example, forced treatment through deferred sentencing can lead to a significant reduction in recidivism. Here, though, we turn to drug treatment without an express prosecution component.




treatment: as distinguished from rehabilitation, a method of changing for the better people who are “addicted” to particular
illegal behaviors, such as illicit drug consumption.

 (
TABLE 11.1   
Inmate Participation in Drug Abuse Treatment Over Time
)

	[bookmark: IN PRISON][bookmark: _bookmark291]Program
	1990
	1991
	1992
	1993
	1994*
	1995
	1996
	1997
	1998

	Drug Education
	5,446
	7,644
	12,500
	12,646
	11,592
	11,681
	12,460
	12,960
	12,002

	Non Residential
	
	
	644
	1,320
	1,974
	2,136
	3,552
	4,733
	5,038

	Residential
	441
	1,236
	1,135
	3,650
	3,755
	4,839
	5,445
	7,895
	10,006

	Community Transition
	
	
	123
	480
	800
	3,176
	4,083
	5,315
	6,951

	
Program
	
1999
	
2000
	
2001
	
2002
	
2003
	
2004
	
2005
	
2006
	
2007

	Drug Education
	12,460
	15,649
	17,216
	17,924
	20,930
	22,105
	22,776
	23,006
	23,596

	Non Residential
	6,535
	7,931
	10,827
	11,506
	12,023
	13,014
	14,224
	13,697
	14,392

	Residential
	10,816
	12,541
	15,441
	16,243
	17,578
	18,278
	18,027
	17,442
	17,549

	Community Transition
	7,386
	8,450
	11,319
	13,107
	15,006
	16,517
	16,503
	15,466
	15,432

	
Program
	
2008
	
2009
	
2010
	
2011
	
Total

	Drug Education
	23,230
	30,775
	47,885
	41,243
	417,693

	Non Residential
	14,208
	14,613
	14,507
	15,211
	182,095

	Residential
	17,523
	18,732
	18,868
	18,527
	255,967

	Community Transition
	15,466
	16,123
	16,912
	16,873
	206,625


*In fiscal year 1994, the drug abuse education policy changed to allow for a waiver if an inmate volunteered for and entered the residential drug abuse treatment program. In addition, data for community transition drug abuse treatment was tabulated by average daily population.
Source: Federal Bureau of Prisons, Annual Report on Substance Abuse Treatment Programs Fiscal Year 2011 (Washington, DC: Bureau of Prisons, 2011).



IN PRISON. One example of in-prison drug treatment occurs in so-called therapeutic communities, or milieus. The National Institute on Drug Abuse describes therapeutic communities in this way:
[They] are drug-free residential settings that use a hierarchical model with treatment stages that reflect increased levels of personal and social responsibility. Peer influence, mediated through a variety of group processes, is used to help individuals learn and assimilate social norms and develop more effective social skills.70
Some evidence suggests that in-prison therapeutic communities lead to reduc- tions in continued drug use. For example, one team of researchers found that male and female inmates who participated in the therapeutic community model had fewer arrests than did offenders who received either counseling alone or no treatment.71 Several other studies of the therapeutic community approach to drug treatment show that it works well in comparison to other alternatives.72 But there are obviously other methods of drug treatment that are provided to prison inmates. Some examples are listed in Figure 11.3.
It is also true that there are many different types of drugs and that treatment effec- tiveness varies considerably depending on the type of drug targeted. Indeed, there are many other considerations that bear on drug treatment effectiveness—so many that a complete review of the literature in this area would be nothing short of a Herculean task. But it is still possible to identify key findings associated with drug treatment in the criminal justice system.73


[bookmark: _bookmark292]Type of Treatment	Approach
Detoxification	Where possible, remove drugs from system through detoxification as a
first step before effective drug treatment can or should be undertaken.
Self-help groups	Peer support and problem confrontation in a group setting. Drug testing	Deterrence and maintenance.
Education	Raise awareness of and understanding about a variety of topics, ranging from effects of certain drugs to illogical thinking patterns.
Individual counseling	Psychological counseling in a one-on-one setting, relying on any of a wide
range of psychological approaches/modalities (behavioral, psychoanalytic, etc.)
Group counseling	Counseling in a group setting, with a focus on life skills rehearsal, role reversal, and stress management.
Outpatient drug-free	Can include a wide range of approaches, including counseling, education,
self-help, 12-step, cognitive behavior therapy.
Milieu therapy	Intensive counseling and separate living conditions—more intensive than
individual counseling but less intensive than therapeutic communities.
Family therapy	Therapy for both offender and family.
Inpatient short-term	Medical stabilization and focus on behavioral changes.
Residential programs	Long-term, isolated, comprehensive therapy including social learning,
counseling, and education.
Pharmacological maintenance	Medical therapy to address long-term drug use, particularly heroin and
alcohol.
Transitional services	Relapse prevention services to help with transition into the community.

FIGURE 11.3    Treatment Approaches in Correctional Settings
Source: D. P. Mears, L. Winterfield, J. Hunsaker, G. E. Moore, and R. M. White, Drug Treatment in the Criminal Justice System: The Current State of Knowledge (Washington, DC: Urban Institute, 2003).


First, research shows that drug treatment works when offenders’ criminogenic needs are targeted. Such “needs” refer to factors that can be changed (e.g., poor social- ization) and that are often linked to criminal activity.74 Second, treatment is most effec- tive when it is multimodal, that is, designed to target multiple criminogenic needs.75 Third, as was discussed earlier in this chapter, treatment must proceed on the basis of people’s level of responsivity. Fourth, and again based on the discussion at the outset of this chapter, treatment must be designed with knowledge that some offenders show higher risk for failure than others.76
Fifth, skill-oriented and cognitive--behavioral treatment methods show more prom- ise than other methods.77 Sixth, research also shows that drug treatment should be inte- grated and comprehensive. This means that it should become part of the criminal justice process, not just something that takes place at one stage, such as during incarceration. It also means that treatment should take into account offenders’ other needs, such as mental disorders.78 Seventh, and perhaps most important, researchers advocate a continuum of treatment, not just a one-time program. Continuity of treatment should also come with careful monitoring and case management, according to some  researchers.79
Eighth, research shows that drug treatment works best when it draws on outside resources such as families and employers. That is, once families, employers, and others

[bookmark: OUT OF PRISON][bookmark: DRUG TESTING AND TREATMENT][bookmark: Treating Sex Offenders][bookmark: IN PRISON][bookmark: _bookmark293]pressure offenders to complete drug treatment, the latter tend to fare better.80 Ninth, the literature suggests that treatment should proceed in appropriate “dosages.” In other words, too much treatment can be counterproductive for some offenders. Tenth, drug treatment programs should be carefully implemented (and evaluated) to achieve maxi- mum benefit.81 Finally, the literature suggests that coerced treatment can work rather well. According to one source, “early criminal justice system intervention can force cli- ents to stay in treatment, resulting in important long-term benefits for offenders and more substantial changes in behavior during treatment.”82
OUT OF PRISON. Research shows that drug treatment outside the criminal justice system works when it has been preceded by some form of prison-based treatment. In particular, researchers have found that treatment programs that combine therapeutic communities in prison and are later followed by treatment in the community suc- ceed in reducing recidivism.83 The problem, however, is that it is not known which treatment—in prison or out—leads to the reductions.
In addition, researchers have yet to pay much attention to purely community- based methods of drug treatment, that is, those with no criminal justice component. Most of the research in this area has been tied to treatment with significant justice sys- tem involvement. Clearly, there are many treatment programs (e.g., for alcoholics and other drug abusers) that do not involve the justice system, but our concern here is with criminals, and little research is available for this population when its members complete treatment on their own outside of prisons and jails.

DRUG TESTING AND TREATMENT. Offenders are often required to submit to drug testing as part of either probation or parole supervision. Urine testing has been one of the more common methods of testing for the presence of drugs. Unfortunately, drug testing falls victim to the same fate as enhanced probation supervision: More supervi- sion does not equal less recidivism. This holds true whether drug testing is implemented as part of probation supervision84 or during pretrial release periods.85 As evidence of this, one team of researchers found that three levels of urine testing (no testing, random testing, and frequent testing) had no effect on arrests or convictions.86 Similar findings were recently reported for juvenile parolees in California, namely, that there were “no improved outcomes from more frequent drug testing.”87 But drug testing in conjunc- tion with other interventions aimed at helping offenders might work.88
Treating Sex Offenders
Sex offenders come in all varieties. Examples include exhibitionists, rapists, child molesters, and pedophiles. Sex offenders also vary in terms of the frequency with which they offend. For example, an adult who has sex once with a person under the age of 18 could be convicted of statutory rape, a sex offense. At the other extreme, there are sex- ual predators who repeatedly commit serious crimes until they are caught. These issues complicate research. Evaluators are often forced to choose between specific offenses and offenders before conducting research. Add to this the fact that sex offenses are among the most underreported, and matters become further complicated. Despite these prob- lems, there is an expanding body of literature concerned with treatment of sex offenders. Like drug treatment, it can be divided into two categories: in prison and out of prison.

IN PRISON. According to one source, “[p]rison-based sex offender treatment pro- grams using cognitive-behavioral treatment are promising methods for reducing sex

[bookmark: OUT OF PRISON][bookmark: THE BIG PICTURE: THREE CHEERS FOR META-A][bookmark: Does It Work?][bookmark: _bookmark294]offense recidivism.”89 For example, one rigorous study showed that a prison-based treat- ment program for high-risk sex offenders led to a reduction in sex offense reconvictions and reconvictions leading to a return to prison.90 The program did not appear to affect non-sex offense recidivism, however. Another more recent study did look at violent and general recidivism, in addition to sex offense recidivism, and found that in-prison treat- ment for sex offenders can be effective.91 In contrast, though, another team of researchers found that a prison-based treatment program for child molesters made little difference.92

OUT OF PRISON. Treatment outside the prison context also shows promise. At least three separate studies show reductions in recidivism for treatment of child molesters,93 exhibitionists,94 and adult rapists.95 Interestingly, the three studies show that child molesters and exhibitionists can be treated more easily than rapists. But another recent study suggests that rapists are more amenable to treatment than are child molesters.96 This latter finding is consistent with a host of studies showing that child molesters are more likely than rapists to reoffend.97 Recently, a team of researchers evaluated 13 stud- ies that were sufficiently rigorous in scientific terms; they concluded that “non-prison- based sex offender treatment programs were deemed to be effective in curtailing future criminal activity. . . . Prison-based treatment programs were judged to be promising.”98


THE BIG PICTURE: THREE CHEERS FOR META-ANALYSIS. Meta-analysis is a research technique that amounts to synthesizing the literature devoted to a specific topic. In one sense, this book is a meta-analysis because it attempts to summarize a massive amount of literature devoted to crime control in the United States. But true meta-analysis involves pulling several studies together and conducting a statistical analysis to arrive at a single conclusion. In other words, meta-analysis is the use of statistical methods to combine the results of several independent studies. In areas such as drug and sex offender treatment, in which many studies have been conducted, it is useful to turn to meta-analysis for a summary of the literature—and to get an idea of the big picture.
In one meta-analysis, a researcher analyzed 74 separate sex offender treatment studies.99 She concluded that individuals who had received treatment reoffended less frequently than controls did. She also found that recidivism levels were lower in studies that were conducted after 1980, which suggests that sex offender treatment methods have perhaps improved over time. But she did find that treatment cannot be short-lived and that offenders need to complete their programs for the best treatment effect. The same researcher recently conducted another analysis of 79 treatment studies encom- passing over 11,000 sex offenders.100 She found that sex offenders who participated in relapse prevention had a rearrest rate of 7.2 percent compared to 17.6 percent in a group of untreated sex offenders. Other meta-analyses show similar results.101 Other high-profile meta analyses have reached similar conclusions, namely that treatment can be an effective option much of the time.102

meta analysis: a research technique that amounts to synthesizing the literature devoted to a specific topic.
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There is an old saying that “the devil makes work for idle hands.” For our purposes, this means that unemployed people tend to have more time on their hands than employed people do and thus might be more inclined to commit crime. Although it is certainly not true that all unemployed people commit crime, employment status has long been a factor linked to crime in both micro- and macro-level studies of the causes of crime. To the extent that unemployment is linked to crime, it makes sense to provide job train- ing to people who lack the necessary skills to secure good jobs. In this section, we turn our attention to the effectiveness of job training programs on crime. But first let us give some more attention to the employment–crime connection.

The Employment–Crime Connection
The employment–crime connection has been explored at both the macro and micro levels. Macro-level research has looked at the relationship between unemployment and crime at either the national or the community level. At the national level, researchers have found that when burglary and robbery rates are higher, the unemployment rate is high.103 Moving to the community level, focusing in particular on states, counties, and cities, researchers have also found a significant relationship between employment and crime.104 The evidence of a positive connection between employment and crime is even more pronounced when property crimes are separated from violent crimes.105 More recently, though, crime rates have continued to trend downward while unemployment levels remain unacceptably high, calling into question the employment/crime connec- tion, particularly at the macro level.
At the micro level, researchers have explored whether individual employment sta- tus is linked to criminal behavior. For example, studies of the 1945 Philadelphia birth cohort have shown that unemployment is linked to crime.106 Researchers have also found that among individuals, people tend to commit more property crime during periods of unemployment, but this relationship appears to hold only for people who are predisposed to offend.107 Others, though, have said that the relationship between unemployment status and crime is spurious and can be explained by other factors such as social control,108 commitment, and responsibility.109
One researcher conducted a review of several analyses of the employment–crime connection and found that the relationship is weak.110 Some researchers have even found that crime goes up when unemployment decreases. For example, auto theft has been shown to increase when the state of the economy improves, most likely because people have more income when economic conditions are good, and some use such income to buy more cars.111 If there are more cars thieves have a greater opportunity to steal them. Even so, enough research has shown that economic conditions, particularly unemployment levels, are at least somewhat connected to the crime rate. This finding has been used to justify a host of programs aimed at improving people’s employment status.
Job Training for Convicts
Job training for convicted criminals is very popular. Not as much money is spent on training as, for instance, on custodial costs, but prisons and jails in every state provide programs for inmates that are intended to help them secure jobs on their release. The best known (and best-researched) programs include educational programs, vocational


[bookmark: EDUCATION AS JOB TRAINING][bookmark: VOCATIONAL TRAINING][bookmark: _bookmark296]training, corrections industries, and work release. In the following subsections, we will review the available literature concerned with the effect of these approaches on crime and recidivism.

EDUCATION AS JOB TRAINING. Many criminals are undereducated. As a result, there has been a push to provide Adult Basic Education (ABE) and/or General Education Development (GED) training to convicts. Several researchers have evaluated this approach, but there is little consensus in the literature as to whether ABE/GED train- ing makes a difference.112 Furthermore, many of the existing evaluations lack scien- tific merit.113 And there is concern that education programs may be plagued by the so-called selection effect. That is, those who volunteer for ABE/GED training might already be committed to improving their lives and therefore less likely to reoffend.
Of the available studies that withstand scientific scrutiny, the effects of education training have been found to be modest at best. One researcher found that ABE partici- pants who entered prison with an eighth grade or lower education had a lower rate of rearrests and parole revocations than did people who did not participate in the pro- gram, but the difference was barely 6 percent.114 Similarly, researchers in Texas found that GED completers were rearrested just over 41 percent of the time compared to a rearrest rate of 53.5 percent in a control group.115 Only one study appears to show a dramatic difference between treatment and controls. Walsh found that in a 42-month follow-up period, 16 percent of GED completers were rearrested compared to a control group with a rearrest rate of 44 percent.116


VOCATIONAL TRAINING. Education clearly gives people a leg up, but education alone is not enough to secure gainful employment most of the time. As a result, another method of job training that is taking place in the criminal justice system is vocational training. Vocational training amounts to training a person in a specific job or skill. Images of furniture making and license plate stamping are often conjured up when prison vocational training is discussed, but the reality is that vocational training now comes in several forms. For example, Prison View Golf Course recently opened up at the Louisiana State Penitentiary in Angola, Louisiana. Inmates work to maintain the course and even act as caddies! Elsewhere, inmates learn skills to help them obtain good jobs on their release.
What does the research show? It shows that vocational training carries more prom- ise than does ABE/GED training. For example, Lattimore and her colleagues found that a vocational training program for juvenile inmates led to significantly fewer recon- victions in the treatment group compared to controls.117 Another team of researchers found that vocational training and apprenticeships for federal prison inmates led to fewer recommitments than were seen among controls.118 A wealth of other studies also suggest that providing vocational training to known offenders reduces recidivism.119 In fairness, though, some researchers have actually found that vocational training can make matters worse.120
In 1982, Congress enacted the Job Training Partnership Act. It provided money to state governments and was intended to establish programs to provide job training services for economically disadvantaged adults and youths, dislocated workers, and others who face significant employment barriers. The act has undergone significant revisions and was superseded by the Work Investment Act of 1998. But before the revi- sions went into effect, at least two studies were published concerning the act’s effect on




vocational training: training a person in a specific job or skill.


[bookmark: CORRECTIONAL INDUSTRIES][bookmark: WORK RELEASE][bookmark: Job Training for the General Population][bookmark: _bookmark297]ex-offenders, people who clearly face employment barriers. Both studies showed that the act did not achieve its stated purpose when funding was provided to states for the training of ex-offenders.121 One of the studies even showed that program completers had higher recidivism rates than did controls.122




correctional industry: goods and services that are produced by offenders during incarceration.

























work release: the practice of releasing certain jail or prison inmates for specified periods of time so they can participate in the workforce.

CORRECTIONAL INDUSTRIES. Correctional industries are closely tied to vocational training. Indeed, inmates often receive vocational training when participating in cor- rectional industries. The term correctional industry refers to goods and services that are produced by offenders during incarceration.123 Incarceration can refer to time in prison or even time in a residential facility of some sort. One author describes correc- tional industries in this way:
Correctional industries produce a wide range of products and services for both government and private sector consumers, including furniture, health technology, automobile parts, institutional and jail products, signs, printing products, textiles and apparel, traffic paint and food products. As well as providing valuable skills and work experience that inmates can use outside of prison, correctional industry experience can provide opportunities for inmates to develop better time management skills, self-discipline and work ethics.124
Nearly every state has its own company or government entity that oversees the state’s correctional industries. California’s Prison Industry Authority, New York’s Correctional Industries, and Michigan’s State Industries, among others, generally pro- vide work for prison inmates and other incarcerated individuals.125 Inmates generally receive low pay, and the goods that correctional industries produce often can be sold only to state agencies, not the general public.
Our concern is, of course, with whether correctional industries positively affect inmates and thereby reduce recidivism. Unfortunately, little research is available that examines the effects of correctional industries alone. Instead, most published studies deal with correctional industries along with vocational training and even job assis- tance. This makes it difficult to separate out the effect of correctional industries on crime. And it could well be that certain inmates voluntarily seek out work while in prison, meaning that such inmates are most likely to change their behavior anyway. But several studies still show modest reductions in recidivism for those who participate in correctional industries.126
WORK RELEASE. Sometimes inmates behave well enough to be released from prison, if only temporarily, to work in the private sector. This is known as work release. Obviously this job training method is limited to those inmates who are at the lowest risk of becoming fugitives. Unfortunately, very little research is available concerning the relationship between work release and recidivism. Only one study appears to have been published on the subject.127 The study produced conflicting findings. On the one hand, work release participants had lower rearrest and reconviction rates than did controls. On the other hand, work release participants were returned to jail or prison at a higher rate than were controls—for new crimes and violations of work release conditions.

Job Training for the General Population
Admittedly, job training for convicts is a bit reactive. It stands to reason, then, that job training for people in the general population who need it could prevent crime. People


[bookmark: Housing Dispersal and Mobility Programs][bookmark: _bookmark298]in the general population are clearly in a better position to obtain jobs and job training than ex-offenders are, but not everyone does so. Therefore, it is possible that providing job training to those who most need it will discourage them from committing crimes. It is also probable that job training for young people would have the most pronounced effect on future criminality because it is young people who are at the greatest risk of offending. We know, on the basis of the criminal career literature, that many, if not most, offenders mature out of crime by approximately age 25.
Unfortunately, little research is available that looks at the relationship between criminality and job training for the general population. Instead, most researchers who study this type of job training tend to focus on the type of employment that people secure and the wages they receive following training. In an extensive review of job train- ing programs for people in the general population, including welfare participants, at- risk youths, and other people, Heckman concluded that most programs do not achieve their goals. In his view, only Job Corps, a U.S. Department of Labor program aimed at improving the job prospects for at-risk youths, leads to a significant return on the investment of some $20,000 per participant.
Insofar as employment and crime are linked, it is probably unlikely that job train- ing for the general population will do much to prevent crime. This is especially true for younger people, according to one team of researchers.128 They concluded, after evaluating a job training program in Baltimore, that “the evidence in this experiment and elsewhere suggests older disadvantaged workers, including those who are known offenders, may be much more responsive (than younger workers) to the opportunity to participate in employment programs.”129 But this statement clearly does not support the extensive use of job training as a crime prevention mechanism.


Housing Dispersal and Mobility Programs
The respected sociologist William Julius Wilson argued in the 1980s that when jobs leave the inner cities and move to the suburbs, this leaves behind an increase in poverty and related social problems.130 He later argued that to improve the plight of America’s inner-city residents, jobs should be brought back to urban centers.131 Because doing this has proven to be rather difficult,132 an alternative has been proposed that takes inner-city residents to the suburbs for employment. Housing dispersal programs physically move residents to the suburbs; housing mobility programs provide transportation to inner-city residents so that they can go to the suburbs to work.
Housing dispersal and mobility programs do not amount to job training per se. They are distinctly different from GED education for inmates, vocational training for at-risk youths, and the like. But they are worth discussing in the present context for two reasons. First, they have been crafted as a method of addressing the employment–crime relationship. It is assumed that employed people, even if they have to go elsewhere for work, will not become criminals. Second, if job training is concerned with enhancing people’s prospects for employment, then dispersal and mobility programs are directly related to the subject of this section. But, surprisingly, little research is available con- cerning their effects on crime.
First, there are a few studies on housing dispersal programs, but only one of them has looked at crime as an outcome.133 Specifically, Ludwig and his colleagues found that when families move to the suburbs, their children become involved in less criminal








housing dispersal programs: interventions that physically move certain inner-city residents to the suburbs.
housing mobility programs: interventions that provide transportation to inner-city residents so that they can go to the suburbs to work.

[bookmark: Does It Work?][bookmark: More Lessons from Meta-Analysis][bookmark: _bookmark299]activity.134 The remaining studies show that dispersal programs improve people’s levels of employment and life outcome, but that many people are resistant to moving to the suburbs for work, even when they are given an opportunity to do so. These findings have led researchers to focus on housing mobility programs, but to date, there have been no published studies linking them to reductions in crime. Consequently, we can- not draw any conclusions about what effects dispersal and mobility programs have on public safety.
 (
Does It Work?
All
 
in
 
all,
 
there
 
is
 
little
 
or
 
no
 
evidence
 
that
 
job
 
training 
in the general population prevents crime. This finding also
 
holds
 
for
 
housing
 
dispersal
 
and
 
mobility
 
programs (with
 
the
 
exception
 
of
 
one
 
lone
 
study).
 
As
 
for
 
convicted 
criminals, there is some evidence that vocational
 
training
reduces recidivism. In contrast, there is little evidence
that stand-alone education programs, work release, or prison
 
industries
 
without
 
an
 
express
 
job
 
training
 
compo- 
nent lead to reductions in
 
recidivism.
)

MORE  LESSONS  FROM META-ANALYSIS
It was advantageous to cover rehabilitation, treatment, and job training separately. This allowed us to decipher a large body of literature and come up with some relatively clear conclusions about what works and what doesn’t. At the same time, though, an overall assessment of treatment, rehabilitation, and job training might be worthwhile. In one study, a team of researchers reviewed a total of 302 meta-analyses. Theirs was basically a meta-analysis of meta-analyses dealing with treatment, rehabilitation, and job train- ing for all types of individuals, not just criminals. The researchers concluded that there is no evidence that offenders—and other people—cannot be rehabilitated. Their find- ings have led to this conclusion by another prominent researcher:
the meta analysis evidence is reasonably clear about what treatment programs are most successful in reducing recidivism: interventions that are based on social learning or behavioral principles, are structured rather than nondirective, seek to build human capi- tal in offenders, and use more than one treatment modality to address the multiple prob- lems that offenders may be experiencing.135
This quote is consistent with the message of this chapter: Rehabilitation, treat- ment, and job training appear relatively effective. The tough-on-crime view that any attempts to change offenders by any means other than strict punishment is simply mis- placed. Americans have a desire to lock up criminals and even a thirst for vengeance against people who violate the law. Although incarceration might temporarily quench this thirst, it leaves some core problems unaddressed. Not only are rehabilitation, treat- ment, and job training effective, they are, as one researcher has observed, the right things to do:
I am troubled by what transpires when the correctional system starts to forfeit the reha- bilitative ideal and embrace starkly punitive principles. . . . I find it difficult to sustain the view that the absence of a firm commitment to offender treatment fosters more justice and dignity for offenders. . . . [B]y showing concern for the welfare of offenders—with the exchange being that investing in the wayward advances public safety by reducing their risk of recidivating—rehabilitation provides one of the few rationales for not imposing unnecessary pains on those under correctional supervision.136
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Rehabilitation, treatment, and job training sig- nal a departure from some of the methods of crime control that were discussed earlier in this book. We found that although many people favor rehabilitation, treatment, and job training, these methods do not work for everyone. Offenders dif- fer in their risk, needs, and responsivity. Effective programs need to take these issues into account. And multifaceted and multidimensional inter- ventions seem most capable of changing offenders for the better.
As for effectiveness, there is much evidence that rehabilitation is effective. In particular, when


low-level offenders are targeted for morals and reasoning training, their behavior is favorably altered. Anger management and life skills training also show promise, but victim awareness improve- ment does not appear to be particularly effective. Rehabilitation is no panacea, but it appears more effective than prison and other harsh sanctions. Treatment shows even more promise, especially when it is coupled with cognitive–behavioral thera- pies. Finally, there is little evidence that job training of nonincarcerated individuals reduces crime, but prison vocational and work programs appear to be effective for some offenders.
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LEARNING  OBJECTIVES
· Discuss the effectiveness of gun use for personal defense.
· Identify other individual-level methods of crime prevention and control.
· Summarize varieties of household and family-level crime control.
· Discuss the effectiveness of household and family-level crime control.








298


[bookmark: Government May Still Be Involved][bookmark: _bookmark308]The various methods of crime control that we discussed in Chapters 3 through 11 of this book had significant criminal justice system involvement. We looked at police and prosecution strategies as well as legislative approaches, tough sentencing, probation, and parole—all with significant involvement on the part of criminal justice officials. Even treatment and rehabilitation relied extensively on court involvement and moni- toring by police and probation or parole officers. Courts, too, are obviously tied to the justice system. Were this book to have stopped at the last chapter, we would be ignoring the many methods of dealing with crime that do not rely on police officers, prosecutors, and judges. Here we turn our attention to approaches beyond the criminal justice system.
This chapter covers crime control at the individual, family, and household lev- els. It begins by covering actions that individuals take to control crime; then it shifts focus to crime control that occurs at the level of (though not necessarily by) families and households. For example, some researchers have found an inverse relationship between welfare expenditures and crime, leading them to conclude that more welfare money for families will reduce any need to commit crime to obtain basic necessities. Such crime control is not undertaken by families themselves (government agencies dish out the money), but this type of crime control can still be understood as occurring at the family level.

GOVERNMENT MAY  STILL BE INVOLVED
The title of this section of the book is “Approaches beyond the Criminal Justice System.” This means that we will move away from our focus on police, courts, cor- rections, and the various laws and policies that they are charged with enforcing. It does not mean, however, that we will ignore the role of government. Government agencies—especially public assistance entities such as departments of social services—will still play a significant role in many of the approaches discussed here and in the next two  chapters.
We begin, though, by considering the effectiveness of actions that individual peo- ple take to control crime. Such individual actions rely on virtually no governmental intervention. But family and household crime control, to which we will turn later in this chapter, tend to rely heavily on funding by government organizations. In Chapter 14, we will turn back to some approaches that do not involve government intervention. That chapter will be concerned with crime control by environmental manipulation, including target hardening. An example of target hardening is buying a home security system to deter burglars. One does not need government intervention to buy a home security system.
The reader is advised to keep an eye out for the types of nongovernmental crime controls that were just discussed, as well as others. It should become apparent that there is very little in crime control in America—at least in that which has been researched— that does not rely on a significant amount of government involvement. This raises several important discussion questions: Are we as individuals unable or unwilling to do what it takes to control crime? Is it best that government control crime instead of individuals? Alternatively, is there something else that affects crime that is beyond the control of both government entities and individuals? Keep the first two questions in mind throughout this and the next few chapters. We will return to the third one in Chapter 15.
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[bookmark: Individual Crime Control][bookmark: _bookmark309]INDIVIDUAL CRIME CONTROL
There are several methods by which individuals attempt to prevent themselves from becoming victims of crime. (See Table 12.1 for an estimate of the percentage of vio- lent victimizations in which victims took self-protective actions to deter criminals. The table contains the most recent data available as of this writing.) The first and most researched option is to buy a gun and have it available for use in self-defense. Many people believe that having a gun in the house is something of a security blanket and that they can use the gun to defend themselves should an intruder enter. We will not turn this book into a criminal law text by discussing all the legal ramifications of using a firearm in self-defense, but we will look at the large body of research that is concerned with whether people can capably defend themselves with guns.
The second type of individual crime control is risk-avoidance behavior. Examples of risk-avoidance behavior include staying inside at night, avoiding certain parts of a neighborhood, and steering clear of dangerous-looking individuals. The third type of individual crime control is risk management. Risk management occurs when indi- viduals cannot stay inside all the time or avoid specific areas or people.1 An example is not carrying large sums of cash on one’s person, thereby minimizing the potential loss


 (
TABLE 12.1  
Percent of Violent Victimizations in Which Victims Took Self-Protective Measures
)
Percent of All Victimizations
	
Type of Crime
	Number of Victimizations
	
All Victimizations
	Involving Strangers
	Involving Nonstrangers

	Total
	2,797,070
	57.6%
	55.4%
	59.8%

	Completed violence
	829,360
	60.9
	53.7
	66.1

	Attempted/threatened  violence
	1,967,710
	56.3
	56.0
	56.7

	Rape/sexual assaulta
	128,520
	63.1
	63.9
	62.6

	Robbery
	361,090
	65.4
	63.5
	69.6

	Completed/property  taken
	204,260
	54.9
	46.2
	68.4

	With injury
	105,540
	74.5
	77.9
	69.7

	Without injury
	98,720
	42.8
	27.8
	67.5

	Attempted to take property
	156,830
	87.3
	89.2
	76.5*

	With injury
	61,070
	95.0
	100.0
	60.1*

	Without injury
	95,760
	83.0
	82.9
	83.6*

	Assault
	2,307,460
	56.3
	53.6
	58.8

	Aggravated
	478,430
	57.0
	49.5
	65.0

	With injury
	134,410
	53.2
	50.0
	56.1

	Threatened with weapon
	344,020
	58.6
	49.3
	69.4

	Simple
	1,829,030
	56.1
	54.7
	57.3

	With  minor injury
	406,940
	66.0
	65.7
	66.2

	Without injury
	1,422,100
	53.8
	53.3
	54.3


*Estimate is based on 10 or fewer sample cases.
aIncludes verbal threats of rape and threats of sexual assault.
Source: Michael R. Rand and Jayne E. Robinson, Criminal Victimization in the United States, 2008 (Washington, DC: Bureau of Justice Statistics, 2011).


[bookmark: Guns and Personal Defense][bookmark: MEASURING GUN PREVALENCE][bookmark: HOW OFTEN ARE GUNS USED IN SELF-DEFENSE?][bookmark: _bookmark310]associated with robbery victimization. A more extreme example is signing up for a self- defense course to avoid becoming a victim of rape or some other serious crime.
Buying a gun to protect oneself is essentially a form of risk management. It is an action taken to give the impression of self-assuredness and confidence, an impression that, it is hoped, will deter would-be attackers. But because this type of crime control has been subjected to so much research, it is covered in its own section. The section on risk management that comes later in this chapter will focus on less lethal methods of risk management, including victim resistance in violent encounters.

Guns and Personal Defense
People have strong opinions about gun use for personal defense. Mass shootings, such as that which occurred at Sandy Hook Elementary in Newtown, Pennsylvania, in 2012, further fuel the debate over whether people should keep guns in close reach so as to deter would-be mass murderers.2 Indeed, the NRA recently funded a commission to investigate and come up with recommendations for improving school safety around the country (see nraschoolshield.com). Among the commission’s recommendations was training and arming certain school officials to prevent casualties in active shooter situations. Interestingly, though, the commission failed to cite any research on the effectiveness of defensive gun use. Here we consider that research.
The first problem with studying the effectiveness of gun use in self-defense is set- tling on appropriate measures of the phenomenon. Although we can somewhat accu- rately describe the crime rate with sources such as the Uniform Crime Reports and the National Crime Victimization Survey, there is no direct measure of gun ownership or gun use in the United States. As a result, researchers have had to get creative. It has also proven somewhat difficult for researchers to determine how often people use guns in self-defense.
MEASURING  GUN  PREVALENCE.   The United  States has no central registry of guns   that are in private hands. Researchers have had to rely on survey measures to assess the extent of gun ownership. One such survey is the General Social Survey. In 1999, the survey revealed that 36 percent of households reported ownership of at least one gun.3 The most significant problem with the General Social Survey, however, is that it cannot be used to arrive at local-level estimates of gun prevalence. This has forced researchers to rely on any number of proxy measures of gun ownership.
The most reliable measure, according to a recent study, is the number of suicides that are committed with a gun.4 This measure has outperformed competing measures, including the percentage of homicides that are committed with a gun, membership in the National Rifle Association, and subscriptions to gun-oriented magazines.5
Using the number of gun-related suicides to measure gun prevalence reveals sub- stantial regional variation in gun ownership. Such detail cannot be achieved by rely- ing on the General Social Survey. For example, the gun-related suicide numbers show that gun ownership in Louisiana, Alabama, and Mississippi outnumbers ownership in Hawaii and Massachusetts by more than two to one.6
HOW OFTEN ARE GUNS USED IN SELF-DEFENSE?  Researchers began exploring how often guns are used in self-defense by conducting surveys. For example, a 1994 tele- phone survey conducted by DataStat revealed that within the preceding 12-month period, more than 500,000 instances of gun use in self-defense against intruders were
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[bookmark: AGGREGATE RESEARCH][bookmark: _bookmark311]reported.7 Survey respondents also claimed that they had successfully fended off attacks nearly 99 percent of the time.8 Using more recent data, other researchers have found as many as 3.6 million instances of gun use in self-defense each year.9
The National Crime Victimization Survey (NCVS) tells a different story. The sur- vey, which is conducted every six months by the Census Bureau, has also been used to arrive at estimates of gun use in self-defense. One such estimate suggests that there were 32,000 instances of defensive gun use in burglary victimizations (80,000 in cases of predatory crime victimization) each year from 1979 to 1987, clearly a much lower number than those arrived at in the DataStat survey.10 More recently, researchers have used NCVS data to estimate that as many as 108,000 defensive gun uses occur per year, a number that is still far lower than the DataStat estimates.11 See Table 12.2 for another look at NCVS-based estimates of victim resistance with guns and other techniques.
Which data source should be believed? It appears that researchers have put more faith in NCVS data, for two reasons. First, when both estimates are compared to the annual number of burglaries shown in the NCVS data, it becomes clear that the DataStat survey’s estimate of 500,000 uses of guns in self-defense is quite liberal. According to one study, there were roughly 1 million burglaries per year between 1979 and 1987, which would mean that in half of those burglaries, victims used guns in self-defense.12 This estimate seems quite high.
The second reason why more faith has been put in the NCVS is that its estimates are more consistent with findings from other studies that used neither the NCVS nor DataStat estimates. That is, NCVS estimates perhaps have more external validity than other survey-based measures. For example, a study of 198 Atlanta police reports showed that victims used guns in self-defense in just 1.5 percent of burglaries.13 It is probably safe to conclude, then, that guns are rarely used in self-defense, especially in the context of burglaries. But this leaves open the question of whether, in those rare instances in which guns are used, people can capably fend off burglars and other criminals.
Before continuing, it is worth mentioning that the NCVS contains its own limita- tions. First, respondents are never asked about whether they have used a gun in self- defense if they do not first report victimization. For example, a person might fend off a trespasser with a gun, but because criminal trespassing is not measured in the NCVS, this type of gun use would never be reported.14 Second, if a person prevents a crime by using a gun, then the prevented crime would not be reported in the NCVS because it did not technically occur.15 Third, people might wish to conceal gun use from the gov- ernment employees who conduct the NCVS survey.16 Together, these three limitations of the NCVS can result in a downward bias, leading to highly conservative estimates of the extent to which people use firearms to protect themselves from victimization.

AGGREGATE RESEARCH. Researchers have examined the relationship between levels of gun ownership and burglary rates at the state and local level. This type of aggregate research has become popular because of the aforementioned limitations of data sources such as the NCVS and the DataStat survey.17 It is much easier for researchers to collect city-, county-, or state-level crime data and compare burglary rates to estimates of gun ownership. Assuming that there is a relationship, the one that most of us would expect is a negative one—that is, as gun ownership increases, burglary declines.
John Lott analyzed the relationship between state-level Uniform Crime Reports data and gun ownership for two years (1988 and 1996).18 He controlled for several other possible explanations of crime (e.g., unemployment) and found that a 1 percent




[bookmark: _bookmark312] (
TABLE 12.2  
Percent Distribution of Self-Protective Measures Employed by Victims
)
Percent of Self-Protective Measures Used
	
	Robbery
	
	Assault
	

	
	Crimes
	
	Attempted/
	Rape/
	
	
	
	
	
	

	
	of
	Completed
	Threatened
	Sexual
	
	With
	Without
	
	
	

	Self-Protective  Measure
	Violence
	Violence
	Violence
	Assaulta
	Total
	Injury
	Injury
	Total
	Aggravated
	Simple

	Total number of self-protective measures
	100%
	100%
	100%
	100%
	100%
	100%
	100%
	100%
	100%
	100%

	Attacked offender with weapon
	1.3
	1.8*
	1.0*
	2.7*
	4.2*
	4.3*
	4.1*
	0.6*
	1.8*
	0.3*

	Attacked offender without weapon
	7.7
	9.5
	6.8
	2.9*
	7.0
	10.4*
	3.1*
	8.1
	6.7
	8.5

	Threatened offender with weapon
	0.6*
	0.7*
	0.6*
	0.0*
	1.0*
	1.8*
	0.0*
	0.6*
	2.4*
	0.1*

	Threatened offender without weapon
	1.0*
	0.5*
	1.3*
	1.9*
	1.8*
	1.3*
	2.2*
	0.9*
	0.0*
	1.1*

	Resisted  or  captured offender
	22.3
	35.0
	16.2
	30.9
	25.6
	31.6
	18.9
	21.1
	18.4
	21.9

	Scared or warned offender
	11.2
	11.4
	11.0
	12.0*
	15.2
	16.9
	13.2*
	10.3
	10.6
	10.2

	Persuaded or appeased offender
	12.7
	9.8
	14.1
	14.1*
	11.3
	7.0*
	16.2
	12.9
	9.3
	13.9

	Ran away or hid
	16.2
	10.8
	18.8
	13.6*
	14.3
	9.4*
	19.9
	16.7
	25.4
	14.2

	Got help or gave alarm
	14.4
	9.2
	16.9
	14.0*
	9.3
	8.1*
	10.7*
	15.4
	15.0
	15.5

	Screamed from pain or fear
	3.0
	7.2
	1.0*
	6.2*
	4.6*
	5.9*
	3.2*
	2.5
	2.2*
	2.6

	Took other measures
	9.6
	4.1
	12.3
	1.8*
	5.7*
	3.1*
	8.5*
	10.9
	8.2
	11.7


Note: Detail may not add to total shown because of rounding. Some respondents provided more than one self-protective measure employed.
*Estimate is based on 10 or fewer sample cases.
aIncludes verbal threats of rape and threats of sexual assault.
Source: Michael R. Rand and Jayne E. Robinson, Criminal Victimization in the United States, 2008 (Washington, DC: Bureau of Justice Statistics, 2011).
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[bookmark: ANECDOTAL ACCOUNTS][bookmark: _bookmark313]increase in gun ownership led to a 1.6 percent reduction in burglary. His measure of gun ownership was somewhat suspect, however. He relied on voter exit surveys that have been criticized by the authors of subsequent studies.19
Another researcher, Mark Duggan, used subscriptions to Guns & Ammo magazine as his estimate of gun prevalence.20 He also improved on Lott’s study by including sev- eral years of data, not just two. This permitted a more sophisticated statistical model that actually revealed a positive relationship between gun ownership and burglary. In other words, he found that burglaries increased in areas with high levels of gun ownership.
How could burglary increase where people own more guns? One explanation is that guns themselves are the targets of burglars because of their value.21 As one team of researchers put it, “a gun-rich community provides more lucrative burglary opportuni- ties than one in which guns are more sparse.”22 Whether guns are the targets of burglars probably hinges, though, on the type of burglary being committed and on whether the burglar knows if the dwelling he or she targets is occupied. If a burglar knows that a
dwelling is occupied and breaks in anyway (a “hot” burglary), then a gun might not be the target. Guns might become targets during so-called cold burglaries of unoccupied dwellings.
Regardless of what goes on in burglars’ heads (we will visit this issue later), before researchers can thoroughly explore the relationship between burglary and gun own- ership, they need to differentiate between types of burglaries. Recently, a team of researchers looked specifically at hot burglaries to see whether gun ownership has a deterrent effect. It makes much more sense to look at hot burglaries because if there is any deterrent effect of gun ownership in such instances, it is most certain to take place when victims are at home and can use guns in self-defense. Interestingly, though, the researchers found no deterrent effect. In fact, they found that gun ownership might increase burglary, even hot burglaries. In their words:
We find that gun prevalence has little effect on the fraction of residential burglaries in which someone is at home, and that the hot-burglary victimization rate tends to increase with gun prevalence. These results are robust to alternative specifications and data sets. We conclude that keeping a gun at home is unlikely to provide a positive externality in the form of burglary deterrence.23
It appears, then, that guns have little deterrent effect, particularly in the burglary context. But the matter still remains unresolved, for a number of reasons. First, research- ers have yet to devote much energy to determining whether other criminals, such as robbers, can be deterred by gun use. An exception appears to be a study looking at the “social costs” of gun ownership. The authors found that gun prevalence and homicide go hand in hand. They concluded: “An increase in gun prevalence causes an intensifica- tion of criminal violence—a shift toward greater lethality, and hence greater harm to the community.”24 Second, researchers have criticized the methods that were used by those whose studies we have just summarized.25 Finally, aggregate research such as that discussed here might mask an occasional success story in which a burglary victim suc- cessfully interrupted a criminal’s exploits. It also gives no attention to what goes on in the heads of burglars themselves. These latter issues deserve some additional attention.

ANECDOTAL ACCOUNTS. Anecdotal accounts of successful self-defense with a gun flourish26, but they do not help us here.27 For one thing, they cannot be validated. And unless we have detailed information about each act of resistance, it is not always
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[bookmark: ARMED RESISTANCE AND CRIME COMPLETION][bookmark: ARMED RESISTANCE AND VICTIM INJURY][bookmark: DO CRIMINALS CARE?][bookmark: COMPENSATING RISKS AND OFFSETTING BEHAVI][bookmark: _bookmark314]possible to separate the effects of gun use from other factors that might deter criminals. For example, a victim’s age could influence a criminal’s decision to act against him or her more than the mere presence of a gun. Similarly, a criminal might be more willing to attack a victim in private than in public, something that has little to do with the pres- ence or absence of a gun.28

ARMED RESISTANCE AND CRIME COMPLETION. Despite the evidence that aggregate gun levels are generally not associated with crime rates some researchers have found that armed resistance leads to a reduction in the likelihood that a criminal will com- plete an attack. Most research in this area has focused on armed resistance in the rob- bery context, relying on data from the National Crime Victimization Survey, and most of it suggests that armed resistance is associated with a lower probability of robbery completion.29 In addition, this research shows that armed resistance is generally more effective than is unarmed resistance.30 The author of one such study concluded that victims who resist by using a gun reported the lowest crime completion rates among eight types of self-protection, some of which are discussed later in this chapter.31

ARMED RESISTANCE AND VICTIM INJURY. Just because people might be able to fend off attacks by armed resistance does not mean that they can necessarily do so with- out injury. This concern has led some researchers to examine the links between armed resistance and victim injury, but the evidence remains somewhat mixed. Three studies, again relying on National Crime Victimization Survey data, have shown that armed resistance is associated with lower levels of victim injury.32 But another study, using
police data, showed that armed resistance was associated with higher rates of victim injury.33 Still another study shows that forceful and nonforceful resistance by female assault victims resulted in an increased likelihood of injury.34 Whether other, nonlethal forms of resistance lead to victim injury is a topic that we take up later in this chapter, but for now, it remains unclear whether self-defense with a gun increases the likelihood of victim injury (see Table 12.3).

DO CRIMINALS CARE? It is one thing to study gun ownership, aggregate crime rates, anecdotal accounts of deterrence by gun, and the effects of victim resistance. It is quite another to get inside the heads of criminals themselves. A handful of researchers have tried to do so by surveying convicted criminals, notably burglars. This approach of going to the “horse’s mouth” has distinct advantages over other methods of research. The most notable advantage is that it allows researchers to determine the extent to which burglars gave thought to the prospect of being shot while they committed the crime.
For example, in 1982, 1,823 state prisoners were surveyed, and 74 percent of the respondents agreed that “one reason burglars avoid houses when people are at home is that they fear being shot.”35 At the same time, though, surveys of convicted criminals reveal that guns are attractive targets in burglaries. Nearly half of the prisoners in the same 1982 survey reported stealing a gun during their lifetimes.36 As a burglar in one such study claimed, “A gun is money with a trigger.”37

COMPENSATING RISKS AND OFFSETTING BEHAVIOR. It is not always politically cor-  rect to say so, but crime victims sometimes act in ways that increase the probability that they will be injured or attacked. As one researcher has observed, “armed citizens may escalate verbal arguments that otherwise might be defused or ignored or may









[bookmark: _bookmark315] (
TABLE 12.3     
Percent of Victimization in Which Protective Measures Were Used by Outcome of  Action
)
Percent of Vctimizations
	
Person Using Measure and Type of Crime
	
Number of Victimizations
	

Total
	
Helped Situation
	
Hurt Situation
	Both Helped and Hurt Situation
	Neither Helped Nor Hurt Situation
	
Don’t Know
	
Not Available

	Measure taken by victimdd
	
	
	
	
	
	
	
	

	Crimes of violence
	2,797,070
	100%
	66.0
	5.7
	6.4
	10.3
	7.2
	4.3

	Rape/sexual assaulta
	128,520
	100%
	53.0
	8.9*
	5.1*
	17.3*
	5.8*
	10.0*

	Robbery
	361,090
	100%
	65.1
	2.5*
	9.9*
	12.1
	7.1*
	3.2*

	Assault
	2,307,460
	100%
	66.8
	6.1
	6.0
	9.7
	7.3
	4.2

	Aggravated
	478,430
	100%
	66.0
	4.0*
	7.4*
	10.1
	6.1*
	6.4*

	Simple
	1,829,030
	100%
	67.0
	6.6
	5.6
	9.6
	7.6
	3.6

	Measure taken by others
	
	
	
	
	
	
	
	

	Crimes of violence
	3,315,580
	100%
	27.0
	7.7
	0.7*
	34.9
	5.9
	23.9

	Rape/sexual assaulta
	89,450
	100%
	11.6*
	17.8*
	0.0*
	22.2*
	6.0*
	42.5

	Robbery
	366,330
	100%
	21.7
	7.2*
	1.0*
	48.4
	2.9*
	18.8

	Assault
	2,859,790
	100%
	28.2
	7.4
	0.6*
	33.6
	6.2
	24.0

	Aggravated
	595,440
	100%
	31.5
	4.3*
	0.9*
	32.7
	5.9*
	24.7

	Simple
	2,264,350
	100%
	27.3
	8.2
	0.6*
	33.8
	6.3
	23.8


Note: Detail may not add to total shown because of rounding. Excludes victimizations in which no self-protective actions were taken. Of those victimizations in which self-protective measures were employed, the victim and/or somebody else may have taken the action. Therefore, the table categories are not mutually exclusive.
*Estimate is based on 10 or fewer sample cases.
aIncludes verbal threats of rape and threats of sexual assault.
Source: Michael R. Rand and Jayne E. Robinson, Criminal Victimization in the United States, 2008 (Washington, DC: Bureau of Justice Statistics, 2011).
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[bookmark: GUNS AND ACCIDENTAL DEATHS][bookmark: COMPARING THE UNITED STATES TO OTHER NAT][bookmark: A GUN IN EVERY HOME?][bookmark: _bookmark316]choose to walk dark streets that would otherwise have been avoided.”38 Such offsetting behavior has been documented in a number of other contexts. For example, studies show that improvements in automobile designs have led to riskier driving.39 Similarly, the introduction of child-resistant packaging for drugs has led to careless storage of such drugs.40 Returning to the issue of guns, one study shows that one-third of all gun defenders had the option of staying inside their homes and calling the police rather than confronting criminals.41
GUNS AND ACCIDENTAL DEATHS. Several researchers have studied the relationship between gun availability and unintentional firearm deaths,42 but many such studies are descriptive and do not rely on statistical analysis. One exception is a study in which a team of researchers compared firearm availability to unintentional deaths after control- ling for several factors that would affect the latter.43 The authors found that states with the highest gun ownership had nine times the rate of unintentional firearm deaths of states with the lowest gun ownership:
There are many potential costs and benefits from having a heavily armed society. . . . The findings suggest that for men and women, African Americans and Whites, and for all age groups, where there are more guns, more people are dying from unintentional gunshot injuries.44
One policy that has been implemented in several states in response to uninten- tional shootings is gun safe storage laws. Several states have passed laws that make gun owners criminally liable if someone is injured when a child gains access to a gun in the home. A team of researchers recently studied the effects of such laws on child mortality due to firearms.45 They found that among children younger than age 15, unintentional shootings were reduced by 23 percent in states with safe storage laws.

COMPARING THE UNITED STATES TO OTHER NATIONS. So far,  the evidence against  keeping a gun in the home is mounting. By many estimates, guns are not used very frequently—or effectively—to deter burglars. In addition, a gun in the home can lead to unintended consequences, such as accidental shootings. But some researchers have looked beyond the U.S. borders and compared burglary rates in other nations to those in this country. In general, they have found that residential burglary rates are higher in other wealthy nations, such as Canada and the United Kingdom, that do not have nearly as many guns as the United States does. What explanation can be offered for this finding? One possibility is that guns deter criminals; the reason that there are more burglaries in other nations with fewer guns is that burglars do not fear being shot. Another possibility is that something besides the presence of guns explains the differences. For example, burglars in the United States are sentenced to almost twice as much time in prison on average as are burglars in the United Kingdom.46  Even  so, data limitations make it difficult to compare specific crime rates—especially hot burglaries—between nations.47
A GUN IN EVERY HOME? In 1982, the city of Kennesaw, Georgia, passed an ordinance requiring every household to keep a gun. A similar law was passed in Nelson, Georgia, in 2013. Some people have said this was forward thinking on the part of government officials who were fed up with trends in burglary. Others have said that the ordinance was little more than symbolic because there was a gun in almost every home before it went into effect. Either way, researchers have jumped on the opportunity to explore


offsetting behavior: when policies intended to reduce risk cause people to act carelessly and put themselves even more at risk.
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[bookmark: Risk-Avoidance Behaviors][bookmark: CHARACTERISTICS OF VICTIMS][bookmark: _bookmark317]whether mandated gun ownership deterred burglary. Unfortunately, given that the level of gun ownership did not change significantly following passage of the ordinance, the results of studies in this area are inconclusive.48 Indeed, since there was no penalty for failing to comply with the ordinance, it is unlikely that researchers can do much more with Kennesaw to study the deterrent effect (if there is any) of home gun ownership.





risk avoidance behaviors: the actions that people take to avoid being victimized or coming face to face with criminals.

Risk-Avoidance Behaviors
Using a gun in self-defense is about as confrontational as it gets. At the other extreme, risk-avoidance behaviors are the actions that people take to avoid being victimized or coming face to face with criminals.49 Researchers have indeed found that such behav- iors are commonplace. Surveys show that between 25 and 45 percent of people have recently refrained from going out at night because of crime.50 This method of mini- mizing the potential for victimization appears to be most pronounced in high-crime, inner-city neighborhoods.51 A litany of other risk-avoidance behaviors exist—so many that people often do not realize that they are engaging in risk-avoidance.
Surprisingly few researchers have explored whether risk-avoidance works. Many studies published in the 1960s and 1970s showed a link between risk-avoidance behav- iors, such as not going out at night, and crime. Recently, though, the topic has received scant attention. Perhaps this is because it is obvious that risk avoidance has implications for the possibility of victimization. As Rosenbaum pointed out, “Unless one lives with a violent family member, staying at home behind locked doors and not venturing out- side should lower a person’s risk of personal victimization because more violent crime occurs outdoors.”52
CHARACTERISTICS OF VICTIMS. Although there are  not  many  studies  concerned directly with the relationship between risk avoidance and victimization, the field of victimology sheds much light on this important type of crime control in America. Specifically, it is helpful to look at the characteristics and behaviors of people and the effects of such factors on the likelihood of victimization. There are two broad classes of such characteristics and behaviors: Those that can be changed and those that cannot be changed. Only the former should be targeted for enhanced crime control.
Victim characteristics that cannot be changed include sex, age, and race. In gen- eral, men are more likely than women to become victims of crime. Likewise, younger people are victimized more frequently than the elderly are.53 Furthermore, ethnic minorities are at a high risk of victimization.54 See Table 12.4 for a look at murders and nonnegligent manslaughters by victim sex, race, and age.
Obviously, it is not possible to change men into women, young people into the elderly, and minorities into whites. But there are other victim characteristics and behaviors that might lend themselves to change. One is socioeconomic status. The poor are victims of crime, especially violent crime, more often than the rich are, so it could prove useful to assist poorer people such that they can make more money, live in safer neighborhoods, and be at lower risk of victimization. We will consider efforts to improve the socioeconomic status of families—and whole communities—later in this and the next chapter. Marital status also influences victimization risk, so perhaps more marriages are in order for single people.
Improving people’s material well-being is easier said than done. And there are single people who don’t want any part of marriage. In addition, characteristics such as low socioeconomic status and being unmarried could themselves be caused by   other


 (
TABLE 12.4  
Murder Victims by Age, Sex, and Race
)
Sex	Race
	Age
	Total
	Male
	Female
	Unknown
	
	White
	Black
	Other
	Unknown

	Murders, total
	13,756
	10,582
	3,158
	16
	
	6,655
	6,587
	365
	149

	Percent of total
	100.0
	76.9
	23.1
	0.1
	
	48.4
	47.9
	2.7
	1.1

	Under 18 years old1
	1,363
	921
	442
	–
	
	669
	640
	44
	10

	18 years old and over1
	12,393
	9,661
	2,716
	16
	
	5,986
	5,947
	321
	139

	Infant (under 1 year old)
	201
	106
	95
	–
	
	113
	74
	9
	5

	1 to 4 years old
	305
	163
	142
	–
	
	164
	131
	9
	1

	5 to 8 years old
	74
	35
	39
	–
	
	42
	27
	4
	1

	9 to 12 years old
	70
	35
	35
	–
	
	44
	21
	5
	–

	13 to 16 years old
	398
	317
	81
	–
	
	189
	198
	9
	2

	17 to 19 years old
	1,250
	1,072
	178
	–
	
	477
	742
	22
	9

	20 to 24 years old
	2,432
	2,087
	344
	1
	
	934
	1,409
	65
	24

	25 to 29 years old
	1,955
	1,616
	338
	1
	
	799
	1,101
	39
	16

	30 to 34 years old
	1,545
	1,221
	324
	–
	
	654
	848
	25
	18

	35 to 39 years old
	1,221
	963
	258
	–
	
	581
	588
	41
	12

	40 to 44 years old
	1,016
	741
	274
	1
	
	552
	419
	35
	10

	45 to 49 years old
	941
	655
	286
	–
	
	571
	340
	23
	7

	50 to 54 years old
	708
	526
	181
	1
	
	425
	247
	27
	9

	55 to 59 years old
	466
	314
	152
	–
	
	293
	147
	22
	4

	60 to 64 years old
	321
	224
	97
	–
	
	216
	90
	12
	3

	65 to 69 years old
	231
	153
	78
	–
	
	169
	57
	4
	1

	70 to 74 years old
	135
	86
	49
	–
	
	105
	26
	1
	3

	75 years old and  over
	294
	144
	150
	–
	
	231
	53
	10
	–

	Age unknown
	193
	124
	57
	12
	
	96
	69
	3
	24


–Represents zero.
1Does not include unknown ages.
Source: U.S. Department of Justice, Federal Bureau of Investigation, Uniform Crime Reporting Program (Washington, DC: U.S. Department of Justice, 2012).

factors that are more directly linked to crime. For example, single people also tend to be young, and they are more likely to socialize outside the home, perhaps increasing their potential for becoming victims of crime.
So is there anything about crime victims that can be changed and that sheds light on the relationship between risk-avoidance behavior and victimization? Some victim- ization theories might prove helpful. One such theory, victim precipitation theory, holds that there are two types of victim precipitation: direct and passive. The latter refers to things that people do that unknowingly encourages an attacker (e.g., carrying a shopping bag from an expensive store). The former includes overt actions, such as starting a fight, that increase the potential for victimization. The policy implication for either type of victim precipitation, assuming that the theory is correct, is that people should take steps to minimize their own role in becoming crime victims.
Lifestyle theories have also been put forth to explain why some people are victim- ized more than others. Some people simply engage in high-risk behaviors, such as drug


[bookmark: A SIMPLE EXPLANATION AND A COMPLEX SOLUT][bookmark: RISK-AVOIDANCE EFFECTIVENESS: FURTHER CO][bookmark: Risk-Management Behaviors][bookmark: SELF-DEFENSE TRAINING][bookmark: _bookmark318]use, that increase their potential for victimization. Such behavior can have a spiraling effect and put drug users closer to crime geographically (so that they can buy drugs) and otherwise encourage them to hang out in so-called deviant places that are perhaps supportive of the person’s lifestyle and habits.55
Many other victimization theories have been put forth, and we will not review them extensively here. The point is that risk-avoidance behavior need not simply con- sist of conscious actions by cautious people who do not want to be victims of crime. People who are at risk of victimization and who either don’t know or don’t care should be targeted as well. Unfortunately, though, little is done to reach out to such people, and hardly any research on the subject is available.

A SIMPLE EXPLANATION AND A COMPLEX SOLUTION. Risk avoidance seems like common sense, but for some people it is just not possible. This is probably why little is done to promote risk-avoidance behavior among the people who would benefit most from trying it.
RISK-AVOIDANCE EFFECTIVENESS: FURTHER COMPLICATIONS.    One problem associ-
ated with studying the effectiveness of risk avoidance is that when it works, a crime fails to occur, which means that there is no crime to be counted. In other words, successful risk avoidance equates with the absence of crime, and criminal justice researchers do not have good data on crimes that were not successfully completed. In such cases, because there is no crime and no victim, there is no police report or other documentation of the incident. This is partly why the study of victimology came to be; given data limitations, researchers have been forced to look at the characteristics and behaviors of crime victims to develop methods of encouraging such people to avoid becoming crime statistics.




risk management behaviors: the actions that people take when they know that they cannot fully avoid the potential for victimization.

Risk-Management Behaviors
Risk-management behaviors include actions that people take when they know that they cannot fully avoid the potential for victimization. As one source describes it, risk management includes attempts to “make the criminal act more difficult to complete or to minimize the victim’s losses (that is, property loss or injury).”56 Risk manage- ment can consist of preventive action that is designed to deter would-be criminals from attacking. For example, if a person hides cash, say, in a money belt, this action is taken to minimize the person’s potential for being robbed. But the bulk of the research in this area is concerned with the second form of risk management: resistance. We discussed resistance with a gun earlier on in this chapter. Here, we turn to generally nonlethal mechanisms of resistance and their effectiveness, and we look at vigilantism.

SELF-DEFENSE TRAINING.   Most of us know someone who has taken or is enrolled in a self-defense course. People take such courses for a number of reasons (e.g., to improve their physical fitness and flexibility), but the main reason is so that one can successfully interrupt a criminal attack or otherwise defend oneself during a violent encounter.57 The question for researchers has been “Does self-defense training work?” But virtu- ally no one has attempted to answer the question. In one of the few published studies on this subject, researchers found that women who enrolled in self-defense courses felt more in control of their bodies and were less fearful of crime.58 In another study, researchers found that women who enroll in self-defense courses tend to alter their

[bookmark: FORCEFUL RESISTANCE][bookmark: NONFORCEFUL RESISTANCE][bookmark: VIGILANTISM? THE MINUTEMAN PROJECT AND I][bookmark: _bookmark319]behavior.59 The problem with both studies is that they do not address the effectiveness of self-defense training, particularly whether it acts as a deterrent to crime or reduces the likelihood of crime completions.
FORCEFUL RESISTANCE. Forceful resistance without a gun can come in two forms.60  First, forceful physical resistance consists of acts such as hitting, kicking, and biting. Second, forceful verbal resistance includes yelling and threatening the offender. In neither case is the force employed considered deadly. What does the research show about the effectiveness of each approach? Forceful physical resistance tends to reduce the likelihood of crime completion but can increase the likelihood of victim injury, especially in the rape context.61 More promising are the prospects for forceful verbal resistance. Intended crime victims who display this type of resistance are more likely to see the crime completed than in the case of forceful physical resistance, but there is no clear evidence that forceful verbal resistance leads to an increase in the potential for injury to the victim.

NONFORCEFUL RESISTANCE. Nonforceful resistance also comes in two forms. First, nonforceful physical resistance can include attempts to push the offender away.62 Second, nonforceful verbal resistance amounts to pleading for the offender to stop and/ or reasoning with the offender. The former method appears to reduce the chances of    a crime being completed, but its effect on victim injury remains unclear.63 Among all the resistance strategies that we have discussed thus far, nonforceful verbal resistance appears to be the least effective. Some studies show, in fact, that it actually contributes to a greater chance of crime completion.64 However, one recent study, which is argu- ably one of the most sophisticated to date, suggests that arguing and reasoning with the offender can prove productive:
Our results unambiguously showed that nonphysical forms of resistance were more effec- tive than either no resistance or physical resistance in reducing a woman’s probability of being injured. This was true no matter what the relationship between the victim and her offender, but seemed to be a particularly effective strategy in assaults by strangers. Although overall level of injury was lower in stranger assaults compared with other types, nonphysical resistance by the victim in stranger perpetrated assaults cut her risk of injury by a factor of three.65
Most of the research in this area is concerned with rape and, to a lesser extent, robbery. It remains to be seen whether victim resistance strategies work well when other types of crimes are at focus.
VIGILANTISM?  THE  MINUTEMAN  PROJECT  AND  ILLEGAL  IMMIGRATION.  Illegal
immigration is a hot-button issue today. Border Patrol agents have apprehended their share of undocumented immigrants crossing the U.S.-Mexico border, but there are not enough agents to effectively stem the tide. In response to this concern, citi- zen groups have stepped up and started to volunteer their time in the name of bor- der protection. One of these efforts, the so-called Minuteman Project,66 has ascended to national prominence in recent years. It claims to be working in collaboration with the U.S. Border Patrol, but that agency has not officially teamed with or endorsed the Minutemen efforts.
The Minuteman Project (and its sister organization, the Minuteman Civil Defense Corps) consists mostly of civilian volunteers who literally “watch” portions of  the


[bookmark: Does It Work?][bookmark: Household and Family Crime Control][bookmark: _bookmark320]U.S.-Mexico border by foot, car, and helicopter and alert Border Patrol agents to pos- sibly illegal crossings. The Minuteman Project calls itself a “vigilance operation.” It does not promote altercations between volunteers and those seeking to cross the border ille- gally, but instead touts itself as providing a valuable information service to officials whose legitimate responsibility is securing the border. The volunteers do, however, work together in armed patrols, and they sometimes detain suspected illegal immi- grants until Border Patrol agents arrive.
There is no shortage of critics of the Minuteman Project, many of whom claim the Minutemen are concerned with anything but vigilance. Some critics of the Minutemen went so far as to create Vigilante Watch, another volunteer group whose mission is to “watch the watchers.”67 Even the American Civil Liberties Union (ACLU) has seen some of its members, particularly in Arizona, going out to keep an eye on the Minutemen.68 The ACLU has also denounced detentions of suspected illegal immi- grants by Minutemen volunteers.
Needless to say, there are some heated opinions on both sides of the illegal immi- gration issue. Should groups like the Minuteman Project be allowed to do what they do? Are the Minutemen vigilantes? What about Vigilante Watch? Should any civilian vol- unteers get involved in active patrolling of our borders and crime prevention? Perhaps the most important question for our purposes is, “Does it work?” By all accounts, the answer seems to be no. Neither government efforts nor those of groups such as the Minutemen have made much of a dent in the illegal immigration problem.
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in
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country.
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HOUSEHOLD AND FAMILY CRIME  CONTROL
Crime control in households and in families is relatively popular but difficult to evalu- ate. This is so for at least three reasons.69 First, consider the example of a program that is designed to educate parents about the wrongs of child abuse. To the extent that such abuse occurs, its effects on children will take a great deal of time to measure. This is because what happens during a child’s early years can affect delinquency decades later.


[bookmark: The Aim of Crime Control in Households a][bookmark: How Families Influence Delinquency and Y][bookmark: _bookmark321]Second, crime control in households and families can be confounded by contextual factors, such as the neighborhood in which a family is located. As one researcher put it, “clinic-based parent training for parents of aggressive elementary school children may work in all neighborhoods in Oregon, but not in many neighborhoods in Chicago.”70 Third, criminal activity in private residences is inherently difficult to measure: “The central problems are low completion rates of personal interviews with victims of family crimes who have been treated, low or inconsistent reporting rates of subsequent crimes to police, and unwillingness to disclose crimes committed in the family during inter- views in the home while other family members are present.”71

The Aim of Crime Control in Households and Families
So far, the aim of crime control in America has been clear. For example, mandatory sentences are intended to deter people from committing additional crimes by threat- ening would-be criminals with serious sanctions. Buying a gun to keep in the home is clearly intended to promote personal safety. But what is the focus of crime control in households and families? It is twofold. First, such crime control is undertaken with the intent of minimizing abuse in the home, including conventional forms of domestic violence and child abuse. Second, household and family-based crime control is under- taken to discourage children from becoming criminals. This can occur early in chil- dren’s lives, such as through parent training that is intended to provide new parents with the skills to raise functional and well-behaved children. It can also occur later in a child’s life, such as during adolescence when, perhaps, a child suddenly starts to act in an antisocial fashion, causing problems for the family.

How Families Influence Delinquency and Youth Victimization
Some believe that crimes are individual acts, resulting from conscious and rational decisions by people who are seeking instant gratification. To discount the importance of external considerations, especially the role of families in shaping individual behavior, is shortsighted at best. Some families do a great deal to influence delinquency among children as well as victimization of youth (e.g., by child abuse). One researcher has even gone so far as to say that “crime runs in families,”72 and his is probably not a lone voice. It has been well documented that criminal and delinquent parents tend to have delinquent and antisocial children.73 According to one researcher, 63 percent of boys with convicted fathers themselves had criminal convictions, compared to 30 percent among those who did not have convicted fathers.74 Multiple explanations are offered for such transgenerational delinquency, but one thing is clear: “Having a convicted par- ent or having a delinquent older sibling was . . . among the best predictors, after poor parental supervision, of juvenile self-reported delinquency.”75 Researchers have also found that children who were born to teenage mothers are at a higher risk of delin- quency.76 The effect becomes more pronounced when the biological father is absent during the child’s upbringing.77 And problems such as parental substance abuse,78 poor parental supervision,79 inappropriate discipline,80 parental rejection of children,81 abuse and neglect,82 parental conflict,83 and a host of other problems can lead to prob-
lem behavior in children.
The problem of domestic violence alone can have serious implications for chil- dren’s behavior later in life. In one recent study, the researchers concluded that domes- tic violence during the first six months of child rearing is significantly linked to  child

[bookmark: Varieties of Crime Control in Households][bookmark: _bookmark322]physical abuse, psychological abuse, and neglect, up to the child’s fifth year.84 Other studies show that repeated child exposure to the trauma of domestic violence can lead to externalized behavior problems later in life.85 All in all, there is a great deal of consensus that the exposure of children to domestic violence is something to be avoided and pre- vented. Any form of violence in the home, in fact, can lead to problem behavior during children’s adolescent years and beyond. Even in the absence of violence, such situations as parental neglect can produce unfortunate consequences. According to one researcher,
We know that children who grow up in homes characterized by lack of warmth and sup- port, whose parents lack behavior-management skills, and whose lives are characterized by conflict or maltreatment will more likely be delinquent, whereas a supportive fam- ily can protect children even in a very hostile and damaging external environment. . . . Parental monitoring or supervision is the aspect of family management that is most con- sistently related to delinquency.86
So not only can family behavior lead children to act inappropriately as they age, but family types and contexts—apart from parental behavior and neglect—can also influence the probability of children themselves becoming victims in the home. In a recent study by the Office of Juvenile Justice and Delinquency prevention, researchers used NCVS data to explore how families influence youth victimization. They found, for example, that “[y]outh in single-parent families experience significantly higher risks for violence than youth in two-parent families.”87 The researchers also found that length of residence influences the potential for victimization. The relationship may be explained by the bonds that people develop by living in the same area for a period of time, but another explanation is that a short-term residence could itself be explained by a recent disruption in the family. They concluded, in fact, that families might be more important than communities when it comes to predicting victimization of  children:
Although communities can serve as important sources of informal social control and help guard against youth victimization, parents can help reduce their children’s risk by recog- nizing the special difficulties they face due to residential changes and by closely monitor- ing children’s activities when they are away from the home.88
Research also shows that children who are born into large families are at a high risk of delinquency.89 Many explanations of this phenomenon have been offered.90 One is that as family size increases, the household becomes crowded, leading to angst and frustration in children. Another is that parents cannot effectively supervise all the chil- dren in a highly populated home. Still another theory pertains to birth order. Later- born children tend to be more delinquent, according to one researcher.91 In short, there is much that families do (or fail to do) that leads to delinquency. Some of the factors that are linked to youth delinquency are not necessarily amenable to change, such as family size and divorce; government can do little to keep people married and family sizes small. By contrast, parenting skills, abusive behavior, substance abuse, and other causes of family problems are more tractable. We consider the effectiveness of attempts to change such factors in the next few subsections.

Varieties of Crime Control in Households and Families
Despite the difficulties of evaluating crime control in households and families, there is still much that takes place at this level of analysis. There is also a wealth of available research, much of it from the field of human development that should be reviewed. We


[bookmark: PARENT TRAINING AND EDUCATION][bookmark: _bookmark323]will organize such crime control into four categories. First, parent training and educa- tion programs will be discussed, with particular emphasis on the effects of such train- ing or education on children’s delinquency. Second, the research on family preservation therapy programs will be summarized. Then we will turn our attention to the third and fourth types of crime control in households and families: multisystemic therapy (for families with delinquent juveniles) and family financial assistance, particularly in the form of welfare payments. There are many other types of crime control in households and families, but they tend not to have been adequately researched. Those presented here have been subjected to the most research.

PARENT TRAINING AND EDUCATION. Just as there are good drivers and bad drivers, there are good parents and bad parents. Some parents, through either a lack of training and education or simply a lack of motivation and interest, act in ways that harm their children. Realizing this, government agencies and other entities have stepped in to fill the void, hoping to make a difference in parents and children’s lives before it is too late. An example of one such effort is the federal government’s Strengthening Families Program (SFP).92 Started in 1983, the SFP is a drug abuse prevention program for high- risk, drug-using parents to educate them in appropriate parenting skills. It and other programs have been developed out of fear that dysfunctional family environments lead to problem behavior among children later on in life (see Figure 12.1).
Parent training and education come in many forms. Some of them take place in the home; some take place outside the home. Indeed, parent training and education occur in at least five forms.93 One method of such training and education consists of home visits by trained professionals, generally during the prenatal period. One such program operating in Elmira, New York, called the Prenatal/Early Infancy Project sought “(1) to improve the outcomes of pregnancy; (2) to improve the quality of care that parents provide to their children (and their children’s subsequent health and development); and (3) to improve the women’s own personal life-course development (completing their education, finding work, and planning future pregnancies).”94 This program and others like it have shown a great deal of promise.95 For example, there appears to be a lower incidence of child abuse in treated families than in untreated families.96 There also appear to be improvements between treatment and control groups in children’s levels of hyperactivity.97 Perhaps more relevant for our purposes, such programs appear to lead to reductions in arrests and convictions among both mothers and children in treated families.98
Parent training and education have also been implemented in conjunction with day care and/or preschool programs for young children. One program, known as     the Perry Preschool Project, targeted poor African-American children and their par- ents. The children participated in a Head Start preschool program in which they were taught thinking and reasoning skills. Steps were also taken to improve their scholastic achievement. Home visits were also conducted at which parent education and other interventions took place. The program appeared to be a resounding success, and its effects appeared to linger for years.99 Participants were tracked well into their twenties, at which point it was found that they had been arrested at about half the rate of those in the control group. Another such program targeted low-birth-weight infants and their parents. The intervention included home visits and attendance at a special child devel- opment center. Researchers who evaluated the program found that the program pro- duced desirable results, but whether the effects lasted long was unclear.100 Several other


· [bookmark: _bookmark324][bookmark: _bookmark324]Introduction and group building: This session presents group building exercises and a short lecture on learning theory. Goals include discussing change, focusing on positive thoughts, and encouraging parents to observe their child’s good behavior.
· Developmental expectancies and stress management: This session discusses physical, mental, social, and emotional development with a focus on appropriate and realistic expectations for children at different ages. A section on stress and anger management teaches parents what to do when they feel overwhelmed.
· Rewards: This session covers rewarding children for good behavior, “attends” (describing and emphasizing positive behavior), and providing social rewards. Parents are encouraged to “catch their children being good.”
· Goals and objectives: This session focuses on setting general goals, defining good behavior, setting behavioral goals and objectives, and making positive statements to children.
· Differential attention/Charts and spinners: This session teaches parents the skill of rewarding good behavior and ignoring bad behavior. Charts and spinners are described as a way to encourage good behavior. Charts list and record the child’s progress on target behaviors the parent wants to improve (e.g., making the bed, brushing teeth, or cleaning the bedroom). The spinner has rewards for achieving target behaviors the parent and child have chosen together.
· Communication I: This session teaches parents about listening and speaking, “I” messages, and roadblocks to communication.
· Communication II: This session reinforces concepts covered in the previous session with extensive role-play.
· Alcohol, drugs, and families: This session introduces the parent’s role in prevention of children’s problem behaviors and awareness of at-risk behaviors.
· Problem solving, giving directions: This session teaches the basic steps of problem solving and reinforces them with role-play. Making requests, giving clear directions, and delivering effective commands are discussed.
· Limit setting I: This session introduces timeouts, overcorrection, positive practice, and the parents’ game.
· Limit setting II: This session covers the issue of punishment, including how to solve a child’s problem behavior by setting appropriate limits.
· Limit setting III: This session helps parents continue to solve problems in a variety of situations, including those supplied in the handbook, that may be relevant to their individual needs.
· Development/Implementation of behavior programs: This session reviews the process of implementing the abbreviated behavioral program. Parents develop a plan for the first week of a behavior program for their child.
· Generalization and maintenance: This session teaches parents to fade rewards (rewarding every other time for several weeks and then rewarding only occasionally if the desired behavior continues), look for naturally occurring rewards, troubleshoot, and maintain behavioral changes in their children.

FIGURE 12.1   Outline of Parent Skills Training Sessions
Source: Family Skills Training for Parents & Children, Juvenile Justice Bulletin (Washington DC: United States Department of Justice, OJP, OJJDP, 2000).

researchers have found that parent training and education coupled with treatment in a school, preschool, or other educational venue favorably affect both child behavior and subsequent arrests and other types of delinquency.101
Researchers have also studied parent training and education in a clinical setting. Such programs have no at-home component but do tend to include child training in


[bookmark: FAMILY PRESERVATION THERAPY][bookmark: _bookmark325]addition to parent training. Unfortunately, the results are not as convincing for this method. Some researchers have found that this method improves child behavior, but little attention has been paid to criminality or to parental behavior.102 Even when researchers focus squarely on child conduct, a number of studies show that parent training and education in a clinical setting have little desirable effect.103 Why is this? One explanation is that clinical interventions are short-lived. One such program con- sisted of only 8 to 10 sessions, compared to training programs with an in-home compo- nent that lasted as much as two years.104 Effectiveness might then depend on the length of the intervention.
School- and community-based parent training and education have been tried as well. The authors of a school-based program in Montreal, Quebec, Canada, describe the parent and child training that occurred in this way:
The [parent] training procedures included giving parents a reading program, teaching parents to monitor their children’s behavior and to give children positive reinforcement for prosocial behavior, training parents to discipline effectively without using abusive punishment, teaching parents family crisis management techniques, and encouraging parents to transfer their new knowledge to new situations. . . . [For the disruptive boys, t]wo types of social skills training were administered by the professionals during lunch time within the context of a small group of four to seven prosocial peers from school, with the ratio being three prosocial peers for each disruptive boy. . . . A prosocial skills train- ing curriculum was implemented in the first year, consisting of nine sessions. . . . In the second year, 10 sessions were given to enhance children’s problem solving and self-control in conflict situations.105
The results of the evaluation were favorable,106 as have been evaluations of other school-based child and parent training programs.107 However, parent train- ing and education (coupled with child education) in a community-based setting do not appear to be as effective. Most evaluations of such programs show little effect on such diverse outcomes as arrests, behavior problems, and self-reported criminal activity.108 Only one study appears to paint community-based training in a favorable light.109
On the whole, parent training and education appear to be effective, but primarily when a home visit dimension is included. Such programs can be effective even with- out a school-based or clinical component. But there are problems. First, research in this area is plagued by follow-up problems. A handful of researchers have—to their credit—tracked program participants over a long period of time, but to truly ferret out the effects of parent training and education, lengthy follow-up is necessary. This is gen- erally cost-prohibitive. Another problem with the research in this area is that much of it focuses on the behavior, though not necessarily the criminality (or absence of criminal- ity), of program participants. This makes it difficult to conclude whether parent train- ing and education favorably affect crime. At the same time, though, it is doubtful that such training makes matters worse.

FAMILY PRESERVATION THERAPY. More than  sixty  years  ago,  John  Bowlby  theo- rized that children from broken homes are more likely to grow up delinquent.110 Much research appears to confirm his theory. For example, studies show that children who experience parental divorce or separation during their first five years of life are at twice the level of risk for a criminal conviction compared to children whose parents stay together.111 Another study shows that divorce followed by changes in parental


















[bookmark: MULTISYSTEMIC THERAPY][bookmark: _bookmark326]family preservation therapy: interventions which seek to improve family relationships and functionality in an effort to prevent and/or control criminal and other inappropriate behavior.

figures leads to an even higher rate of child delinquency.112 Whether it is the broken home or the parental conflict that caused it that leads to youth delinquency is open  for debate, but the result is the same: an increase in delinquency. What, then, about divorce predicts delinquency in children? David Farrington answers the question in this way:
Trauma theories suggest that the loss of a parent has a damaging effect on a child, most commonly because of the effect on attachment to the parent. Life course theories focus on separation as a sequence of stressful experiences and on the effects of multiple stressors such as parental conflict, parental loss, reduced economic circumstances, changes in par- ent figures, and poor child-rearing methods. Selection theories argue that disrupted fami- lies produce delinquent children because of pre-existing differences from other families in risk factors such as parental conflict, criminal or antisocial parents, low family income, or poor child-rearing  methods.113
In response to concerns that parental divorce and separation can lead to problem behaviors in children, steps have been taken to keep families intact. Such family pres- ervation therapy rarely seeks only to improve relationships between parents, however. Instead, it is usually pursued in response to other problems, such as when a child starts to act inappropriately. Alternatively, family preservation therapy is sometimes pursued when there is evidence of child abuse and/or neglect in a home that is characterized by parental conflict. Only in rare instances is family preservation therapy pursued in an otherwise functional family environment in which parents are divorced or separated (or about to do either) and there is no evidence of child abuse, delinquency, or other problems.
In the late 1980s, there was a significant increase in rates of child maltreatment and the number of children in the American foster care system.114 In response to these developments, Congress enacted the Omnibus Budget Reconciliation Act of 1993, which authorized $930 million over a five-year period for states to plan and implement family preservation and family support (FPFS) services.115 This also contributed to the focus of FPFS programs on child safety issues rather than simply family reunification. Because funding was aimed at improving the plight of children from broken homes rather than parental relationships, it led to programs aimed at reducing instances of child abuse and neglect. As a result, researchers were not particularly concerned with children’s behavior when they studied family preservation programs. Little is known, then, about their effect on delinquency.116
Family preservation programs thus do not necessarily target the outcomes that are of interest to us here. Even so, it is questionable whether they even do much to improve the predicament of abused and neglected children. Several studies show, for example, that such programs fail to reduce abuse.117
Still other researchers have concluded that family preservation therapy does little to affect its intended outcomes.118 Surely not all such programs are failures, but all in all, the results are not encouraging. Combine this observation with the lack of research on the effect of family preservation therapy on the behavior of children, especially future delinquency, and it appears that the $900-plus million that was spent on such programs in the 1990s could have been better spent elsewhere.

MULTISYSTEMIC THERAPY. Parent training and family preservation therapy have something in common: Both seek to minimize problem behaviors (either in parents



[bookmark: FINANCIAL ASSISTANCE TO FAMILIES][bookmark: _bookmark327]or children) before such behaviors can cause serious problems. Multisystemic therapy (MST) is different in that it is used well after families begin to experience problems with delinquent juveniles. It is a reactive method rather than a preventive method of dealing with crime and delinquency.
MST is an intensive community- and family-based treatment method that tar- gets the many sources of antisocial behavior in delinquent juveniles. It often takes place in more than one place, including home, schools, and community centers. MST also targets everything from interpersonal and cognitive skills to the features of chil- dren’s environments that contribute to delinquency, including many of the problems (e.g., divorce, parental conflict, peer influence, drug use) that have already been dis- cussed throughout this book. The very term multisystemic conveys a focus on mul- tiple factors that are thought to cause delinquency coupled with a systemwide (e.g., drawing on the services of multiple entities besides counselors and family members) approach.
Research on multisystemic therapy is almost uniformly supportive of the prac- tice, giving hope to families with delinquent children. Most relevant for our purposes, several researchers have examined the effects of multisystemic therapy on outcomes such as arrests, criminal convictions, and time incarcerated. For example, two solid studies show reductions in arrests among youths who participated in MST.119 Another study shows a decline in time spent incarcerated.120 Still other studies show declines in behavior problems among participating youths.121 According to one source, “[t]  he MST approach to treating serious antisocial behavior in youth provides strong evi- dence of effectiveness. Ongoing testing of MST . . . offers to provide an even stronger evidentiary base to contribute to policy and legislation for this important subgroup of the offending population.”122

FINANCIAL ASSISTANCE TO FAMILIES. This section moves away from a focus on parenting, family problems, delinquent children, and the like. Its focus is on finan- cial support for families. Many families lack sufficient resources and therefore might become involved in criminal activity to obtain basic necessities. This concern has led several researchers to examine the connections between welfare spending and serious crime. Most studies link aggregate levels of welfare spending to crime rates, however; there appear to be no studies at the level of individual families that look at whether wel- fare spending improves people’s life conditions.
A  common sentiment that many Americans express is that welfare threat- ens individual responsibility and contributes to an attitude among its recipients  that entitlements are due to them, which in turn creates a damaging pattern of dependence on public assistance. As one critic has noted, “[t]he problem with the welfare state is not the level of spending, it is that nearly all of this expenditure actively promotes self-destructive behavior among the poor.”123 Many researchers believe, however, that welfare benefits its recipients and can even reduce the  crime
problem.124
One of the first studies examining the links between public assistance and crime was published in 1983. Using a sample of 39 cities, DeFronzo found that Aid to Families with Dependent Children (AFDC) payments, adjusted for cost of living, had significant negative effects on homicide, rape, and burglary rates.125 Another researcher, who did not adjust for cost of living, concluded that AFDC payments were associated with lower urban homicide rates.126

Multisystemic Therapy (MST): an intensive community- and family-based treatment method that targets the
many sources of antisocial behavior in delinquent juveniles.


[bookmark: Does It Work?][bookmark: Summary][bookmark: _bookmark328]Interestingly, one researcher who studied the relationship between welfare par- ticipation and crime rates found a positive association between auto theft rates and the percentage of families below the poverty line receiving public assistance.127 However, a subsequent study criticized his research as failing to include important control vari- ables.128  The authors of that study argued that had he controlled for the percentage   of female-headed households, he might have found a negative, rather than a positive, relationship.
In two subsequent studies, the author controlled for the percentage of female- headed households. Specifically, he found that AFDC payments, adjusted for the cost of living, had a significant inverse effect on the burglary rate.129 Still other researchers have found a relationship between welfare spending and serious crime.130 One found that per capita welfare payments and the proportion of state residents receiving welfare benefits were inversely related to state-level property crime rates.131 Another team of researchers found that the number of poor families on public assistance and welfare payments, the latter being adjusted for cost of living expenses, were inversely related to burglary, larceny, and auto theft.132
Still another team of researchers sought to determine how the unemployment rate, inflation, the prison population rate, and “relief ” have affected serious crime (i.e., homicides, robberies, and burglaries) over time. They defined relief as the “sum of public spending on aid to families with dependent children, categorical public assis- tance benefits, and other (not elsewhere classified) direct relief.”133 All of their models showed that relief was inversely related to serious crime, but the relationship was sig- nificant only for the crime of burglary. They concluded that “relief ’s demonstrated rela- tion to burglary rates . . . indicate[s] the need for closer scrutiny of this often-neglected aspect of social control.”134 Recently, though, Worrall found that welfare spending does not equate with less crime.135
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Finally, family preservation therapy does not appear to  do much to help children who are being raised in broken homes.
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Summary
There are several methods that people take to pro- tect themselves from victimization. One of the more pronounced methods is gun ownership for personal protection. Many people believe that having a gun in the home will deter criminals and/or could be used


effectively in self-defense. This has prompted many a researcher to examine the relationship between gun prevalence and crime. They have found virtu- ally no relationship, especially when the outcome that is at issue is rates of burglary. At the individual



[bookmark: Notes][bookmark: _bookmark329]level, it appears that armed resistance with a gun can reduce crime completions, but the risks to the victim increase. Also, it is not clear whether costs associated with gun ownership in the United States (e.g., suicides and accidental deaths) are outweighed by the benefits of guns for self-defense.
As for risk avoidance, people can take steps to minimize their potential for becoming crime victims. Avoiding high-crime areas at night, for example, can reduce the likelihood that some- one is victimized. However, certain variables that put people at risk of being victimized (e.g., age, race) cannot be changed, so only some forms of risk avoidance can be expected to work. As for risk management, there is no convincing evidence that self-defense training works, but forceful ver- bal resistance and nonforceful physical   resistance

by victims might minimize the potential for vic- tim injury and might decrease the likelihood that the crime is completed. Vigilantism, particularly as manifested in the Minuteman Project, does not look especially effective, either.
Several methods of household and family crime control were also covered in this chapter. We considered these methods because of the many ways in which families can influence the behavior of young people. We found that parent training and education and multisystemic therapy for families with problem children can have a positive influ- ence. Whether financial assistance to families, par- ticularly in the form of welfare payments, affects crime remains unclear. Likewise, there is little evi- dence suggesting that family preservation therapies keep families together and reduce crime.
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[bookmark: Community Crime Control][bookmark: What Is Community?][bookmark: _bookmark336]As the last chapter revealed, much crime control takes place with little justice sys- tem involvement. Individualized efforts such as buying a gun to protect oneself or managing risks do not rely on any intervention by police officers, court officials, or corrections officers. Likewise, family- and household-based crime control need not contain a criminal justice system component, although such methods of crime con- trol can clearly be expected to influence outcomes such as crime and delinquency.   In this spirit, we continue now with additional approaches to the crime problem those that take place in the community and in schools. Some of  the efforts that  are discussed in this chapter rely on some justice system involvement (e.g., police officers lecturing to school students about the perils of drug use), but this is not a requirement.
Crime control in the community and schools comes in nearly countless forms. Many innovative and highly effective school-based efforts might not find their way into the pages of this book because they simply have not been subjected to much research. The same is true for community-based initiatives. American communities take untold numbers of approaches—formal and informal—that either have not come to the attention of researchers or are only now beginning to gain publicity. The vari- ous methods of crime control in this chapter, like those covered in previous chapters, are those that have been researched at some length. As before, it will become apparent that some of the approaches that are covered in the next few pages should be repli- cated throughout the country and others should be abandoned in favor of more effec- tive interventions.


COMMUNITY CRIME CONTROL
There are two general ways to view community crime control. The first is crime control that comes through financial assistance to communities. This requires that some out- side entity, usually some arm of the government, intervene in an effort to improve the physical and/or economic conditions of a specific area. Enterprise zones and commu- nity development block grants serve as examples and will be discussed at some length later in this section.
The second way to view community crime control is to focus on what community members themselves do to control crime. Such approaches do not necessarily rely on outside input or assistance, although they certainly can. Examples of such approaches include block watch programs, anti-gang initiatives, and youth mentoring. Of course, there are still other methods of community crime control, such as after-school programs that do not fit neatly into either of these two categories. To  this end, the remainder    of this section breaks community crime control into two sections: financial assistance to communities and other methods of community crime control. First, though, let us define the term community and briefly touch on the social ecology of crime.

What Is Community?
There is no clear definition of the term community, except to say that it is not a city, metropolitan area, county, or state. A city boundary, for example, is somewhat artifi- cial and politically defined. This is especially true in highly urban areas where one city runs right into the next with few noticeable changes. The same holds true, for the most part, with counties and states. Oftentimes, one can cross a county or state boundary
 (
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[bookmark: The Social Ecology of Crime][bookmark: POVERTY][bookmark: MOBILITY AND CHANGE][bookmark: _bookmark337]and not notice any difference in terms of physical layout, population demographics, and so forth.
Communities, then, are lower units of analysis. They include neighborhoods and other more or less homogeneous areas within larger aggregates. As one researcher has observed, communities possess more “ecological integrity,” in that they usually follow natural boundaries and are more socially homogenous.1 But because it can be difficult to gather data at the community level, researchers often rely on census tracts because there can be several of them within a specific city or metropolitan area.2 For our pur- poses, it is important to be aware that the term community refers to any number of distinct social collectives that are less populous than cities, counties, and higher-order aggregates.

The Social Ecology of Crime
By now, most readers are aware that multiple theories exist to explain crime. Some such theories (e.g., low self-control) seek to explain the criminal behavior of individuals. Others seek to explain patterns of criminal activity in the aggregate, such as at the com- munity, city, county, state, or nationwide level. Several of the theories that have been put forth to explain aggregate crime rates have been lumped into the so-called social ecological model of crime.
The term social in social ecological refers to human interaction. The term ecolog- ical refers to the relationships between human groups and their physical and social environments. The social ecology of crime can then be understood as explanations   of crime that result from human interaction in the context of specific environmental characteristics.
One of the first examples of the social ecological model of crime is Shaw and McKay’s classic book Juvenile Delinquency and Urban Areas.3 They argued that envi- ronmental characteristics such as low economic status, ethnic heterogeneity, and com- munity mobility work together to explain variations in crime and delinquency among juveniles. They later expanded on their initial work and showed that high rates of crime in the Chicago area persisted over time, despite the characteristics of individuals in the city.4 This led them to effectively abandon individually based explanations of crime and focus instead on community characteristics that are thought to explain crime patterns. Recently, a host of researchers have expanded on Shaw and McKay’s research, attempt- ing to explain variations in community-level crime rates.5 Several such explanations are discussed in the following subsections.

POVERTY. It is well known that crime tends to affect poor people more than those who are well-off. But depending on the measures of crime and poverty that are employed, the location of the research, and other factors, the relationships can be complex and confusing. For example, researchers have shown a direct relationship between poverty and violence.6 Yet other researchers have shown that the relationship is weak or absent.7
These contradictory findings could be explained by something else, such as population mobility. One team of researchers found that population mobility and poverty did not by themselves explain rates of violent crime but that together they did a good job of explaining neighborhood violence.8
MOBILITY AND CHANGE. Population mobility is basically turnover of people. It occurs when some people—sometimes many people—move out of a community and


[bookmark: RACIAL COMPOSITION][bookmark: POPULATION DENSITY][bookmark: MORE ON FAMILIES][bookmark: _bookmark338]others move in. Shaw and McKay found that turnover reduced stability and lessened informal social control (e.g., neighbors who know each other keeping an eye out for wrongdoing), thereby leading to increases in crime. Not as many researchers have looked at the effect of population mobility on crime in comparison to the effects of poverty on crime, but what studies are available paint a fairly clear picture: Population mobility appears to increase crime. At least three studies that are directly concerned with the effect of population mobility on crime have found a positive relationship
between both variables.9 That is, they have found that low community stability is asso- ciated with crime.

RACIAL COMPOSITION.  Shaw and McKay found that delinquency was concentrated in heterogeneous urban neighborhoods. For example, they found that areas with more than 70 percent black or foreign-born residents experience twice as much crime as did more homogeneous areas.10 This finding has led a host of researchers to examine the effects of racial composition on crime. The consensus in the literature nowadays is that
the percentage of blacks in a neighborhood is positively—and often strongly—related to the incidence of violent crime.11 This does not mean, however, that an increase in black residents in a given neighborhood causes more crime. Other factors such as fam- ily composition, poverty, and mobility could be working together with racial composi- tion to explain neighborhood crime rates.12

POPULATION DENSITY. Population density refers to how crowded neighborhoods are. Crowding could explain crime in at least two ways. First, it stands to reason that more crime will occur where there are more people. This is a reason why urban crime rates tend to be much higher than rural crime rates. Second, crowding could cause people to become frustrated by cramped living conditions and act criminally. Either way, a few researchers have examined the linkages between population density and crime rates. As one pointed out, “the most dangerous city blocks are relatively large in population and
area with high concentrations of primary individuals and apartment housing.”13 Other researchers found that increases in high-density housing and renter-occupied dwell- ings were associated with increases in crime.14 Still other researchers have found that population density is linked to crime, even after controlling for factors such as poverty and racial composition.15 As can be seen in the bottom panel of Table 13.1, crime is concentrated more in urban areas than in suburban areas.

MORE ON FAMILIES. In Chapter 12, we examined the role of families in both insti-  gating criminal activity and preventing it. Family structure fits into the social ecological model of crime as well. In particular, researchers have focused on family disruption, often relying on measures such as the percentage of single-mother households, female- headed households, or the divorce rate to explain community-level crime rates. In other words, this view holds that young people commit crime not because of their individual family situations but because of some broader community consequence of low parental supervision. As the noted sociologist Robert Sampson has put it,
This conceptualization focuses on the community-wide effects of family structure and does not require that it is the children of divorced or separated parents that are engag- ing in crime. For instance, youth in stable family areas, regardless of their own family


 (
TABLE 13.1   
Rate and Percent Change of Violent Victimization by Household Location
)
Violent Crime	Serious Violence Crimea
Ratesb	Percent Changec	Ratesb	Percent Changec

	Household Location
	2002
	2010
	2011  2002–2011
	2010–2011
	
	2002
	2010
	2011
	
	2002–2011
	2010–2011

	Total
	32.1
	19.3
	22.5	−30%†
	17%†
	
	10.0
	6.6
	7.2
	
	−28%†
	9%

	Region
Northeast
	
28.5
	
17.2
	20.3	−29%†
	
18%
	
	
7.1
	
6.8
	
6.4
	
	
−9%
	
−6%

	Midwest
	38.8
	22.0
	26.3	−32†
	19‡
	11.5
	7.6
	7.8
	−32†
	3

	South
	27.4
	16.6
	18.3	−33†
	10
	10.8
	5.4
	6.5
	−40†
	20

	West
	35.6
	22.4
	27.1	−24†
	21‡
	9.5
	7.5
	8.4
	−12
	12

	Location of residence
	
	
	
	
	
	
	
	
	
	
	

	Urban
	41.0
	24.2
	27.4	−33%†
	13%
	15.2
	9.5
	9.7
	−36%†	3%

	Suburban
	28.3
	16.8
	20.2	−29†
	20†
	7.8
	5.5
	5.7
	−27†	4

	Rural
	28.6
	17.7
	20.1	−30†
	14
	7.9
	4.7
	6.7
	−15	42


†Significant at 95%.
‡Significant at 90%.
aIncludes rape or sexual assault, robbery, and aggravated assault.
bPer 1,000 persons age 12 or older.
cCalculated based on unrounded estimates.
Source: Jennifer L. Truman, Criminal Victimization, 2011 (Washington, DC: Bureau of Justice Statistics, 2012).


situation, have more controls placed on their leisure-time activities, particularly with peer groups. . . . Neighborhood family structure may thus influence whether neighbor- hood youth are provided the opportunity to form a peer-control system free of supervi- sion by adults.16
Indeed, many researchers have found that family structure can explain community- level crime rates. One study showed that rates of victimization were two or three times as high in neighborhoods with a high degree of family disruption than in those with   a low degree of disruption.17 The same study showed that the percentage of female- headed households explained more crime than racial composition did. Similar find-
ings have been reported in subsequent studies, namely, that family composition is often highly associated with crime.18

SOCIAL  DISORGANIZATION  AND  COLLECTIVE  EFFICACY.     Thus far, it appears that
poverty, mobility, racial composition, density, and family composition exert indepen- dent effects on crime (See Figure 13.1). But what is it about all of these factors together that explains crime? Social disorganization theory has been put forth in response to this question. The theory holds that some communities are “disorganized” because   of the inability of people in them to supervise and control potentially delinquent  per-
sons.19 Communities may also be disorganized because they lack the informal social controls that come through friendships and other acquaintances.20 As one researcher put it, “[t]he social disorganization approach views local communities and neighbor- hoods as a complex system of friendship, kinship, and acquaintanceship networks, and
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FIGURE 13.1    Ecological Model of Crime






collective efficacy: “. . . shared expectations and
mutual engagement by residents in local social control.”













concentrated disadvantage: the combination of various community- level variables
(e.g., single-parent households, racial composition) into a single measure or index of social conditions most
linked to crime and related problems.

formal and informal associational ties rooted in family life and ongoing socialization processes.”21
An offshoot of the social disorganization theory is the notion of collective effi- cacy. Robert Sampson, who coined the term, has argued that social networks alone cannot explain trends in crime. Instead, he feels that the willingness of community members to come together and confront neighborhood problems, especially crime, is more important. When there is sufficient trust among neighborhood residents and a desire among residents to work for the common good, the residents are said to be in  an area characterized by high levels of collective efficacy. In Sampson’s words, “[j]ust as individuals vary in their capacity for efficacious action, so too do neighborhoods vary in their capacity to achieve common goals. . . . Collective efficacy is thus a task-specific construct that refers to shared expectations and mutual engagement by residents in
local social control.”22 Several researchers have examined the effect of collective effi- cacy on crime, and most have found that where it is present, crime rates tend to be markedly lower.23
CONCENTRATED  DISADVANTAGE.    So far, we have examined the independent effects of variables such as poverty and racial composition on crime rates. But there is evi- dence that some of these variables operate together in such a way as to explain even more variations in the crime rate. In particular, the combination of variables such as pov- erty, family disruption, and racial composition seems to have a severe effect on crime. Various combinations of these variables have been termed concentrated disadvan-
tage.24 Researchers are increasingly relying on concentrated disadvantage to explain community-level crime rates.

COMMUNITIES  AND  CRIME:  A  TWO-WAY  RELATIONSHIP?     By  now,  the   linkages
between poverty, mobility, racial composition, population density, family composition, and crime are fairly clear. Up to this point, though, we have conceived of the relation- ship as being one-way. That is, we have looked only at what effect poverty and other variables have on crime, not at the effect that crime may have on neighborhood char- acteristics. As one researcher has pointed out, “crime itself can lead to simultaneous


[bookmark: Financial Assistance to Communities][bookmark: ENTERPRISE ZONES][bookmark: _bookmark341]demographic ‘collapse’ and a weakening of the informal control structures and mobi- lization capacity of communities, which in turn fuels further crime.”25 In fact, several studies have shown the detrimental effect crime can have on communities. It gener- ates fear and withdrawal26 and even influences people’s decisions to move to different neighborhoods.27

Financial Assistance to Communities
Clearly, there is a link between community conditions and crime. The relative importance of, say, poverty in comparison to family composition is not totally clear, nor are researchers confident that community conditions cause crime rather than the other way around. What is clear, though, is that undesirable community characteristics, especially high poverty and urban blight, seem to go hand in hand with crime. This has prompted a host of initiatives that were devised to clean up high-crime urban neighborhoods and infuse such areas with a renewed sense of community.


ENTERPRISE ZONES. Enterprise zones are economically depressed areas where incentives are provided to employers such that job development is encouraged.28 Companies that are located in enterprise zones are eligible for substantial tax credits, provided that they hire qualified individuals—often poor people who are in need of employment (the intent of the programs is not to encourage people to leave other- wise decent jobs in surrounding areas). For example, companies can benefit from hiring tax credits, sales tax credits, and business expense deductions above and beyond what an ordinary company would receive. Companies that are located in enterprise zones can also get lower interest rates on loans, be given preference for state contracts, and receive a host of other benefits—all in the name of creating jobs in impoverished areas.
Most states have enterprise zones, the development of which is overseen by some government agency. Colorado’s Office of Economic Development and International Trade oversees that state’s efforts. In New Jersey, it is the Urban Enterprise Zone Authority that supervises zone development, and the equivalent agency in Ohio is the Ohio Department of Development. Most states now have several enterprise zones. According to one source, the median population for enterprise zones is 4,500 and approximately 1.8 square miles in size.29
The logic behind enterprise zones is sensible enough. It is relatively clear that rates of poverty and unemployment go hand in hand with crime. Added employ- ment, then, might lead to a  reduction in  crime. Enterprise zones  can  also provide for company growth and possibly wage increases, making a previously impover- ished area more desirable to live in. But what does the research show? Unfortunately, there do not appear to be any studies that looked at the effect of enterprise zones on crime. Instead, most research in this area has been concerned with outcomes such     as employment levels and job creation. However, it appears that enterprise zones don’t do much for job creation and community improvement. Three recent and sophisticated studies show that for the most part, enterprise zones have done little   to
stimulate employment in their targeted areas.30 In fairness, some studies have shown improvements in enterprise zones, but their research designs were somewhat less sophisticated.31

enterprise zone: an economically depressed areas where incentives are provided to
employers such that job development is encouraged.


[bookmark: COMMUNITY DEVELOPMENT BLOCK GRANTS][bookmark: Other Methods of Community Crime Control][bookmark: MORE ON COMMUNITIES][bookmark: _bookmark342]COMMUNITY DEVELOPMENT  BLOCK  GRANTS.  In 1974, the Community Development  Block Grant program was created. It remains today and is overseen by the U.S. Department of Housing and Urban Development. The program provide so-called for- mula grants to state and local governments through several channels. Such channels include (1) “entitlement communities,” which provide grants to cities and counties to develop housing and expand economic opportunities for low- and moderate-income families; (2) state-administered block grants, by which states receive federal mon- ies, set priorities, and then award grants to local communities to improve economic development; (3) loan guarantees; and (4) disaster recovery assistance, among other channels.32
Many criminal justice agencies have applied for and received community devel- opment block grants. For example, the Dallas City Attorney’s Office has received funding for its community prosecution efforts. Unfortunately, though, little research  is available on the Community Development Block Grant program, and virtually none looking at its effect on crime. Part of the reason for this is that the program is highly decentralized and the funding goes to a host of different agencies and projects, each of which can have different goals in mind for the spending. This makes an overall exami- nation of the program’s effect difficult to conduct. Also, it is difficult for researchers to separate out the effect of grants on public safety, given the range of other factors that can affect crime and other such outcomes. Only one evaluation of the overall effect
of the Community Development Block Grant program has been conducted.33 The results of the evaluation were favorable, but again crime was not an outcome of inter- est to the evaluators.

Other Methods of Community Crime Control
There is much community crime control in America that does not rely directly on federal or state funding for its support. This is not  to  say  that  such initiatives do not require funding; most do. Their key component is not economic revitalization, though, which tends to require a wealth of time and resources. The other methods     of community crime control to which we will now turn our attention include the mobilization of residents to discourage crime, anti-gang initiatives, youth mentor-  ing programs, after-school programs, and publicity campaigns. This may seem like a hodgepodge list of community crime control, but, as before, these are the approaches that have come to the attention of researchers. And remember that community crime control differs from justice system–initiated crime control. Chapter 5, for example, discussed community policing, a strategy that relies heavily on community involve- ment. But community policing is mainly a police-initiated strategy. The strategies discussed here may—and often do—emerge following some community effort to control crime.

MORE  ON  COMMUNITIES.    Before we turn to the remaining community crime con-    trol strategies, it is worth reiterating the importance of the social ecological model of crime. All of the strategies and initiatives discussed below assume that there is some- thing lacking in the community that needs repair and regeneration. What is lacking can include not just a defined sense of community and a willingness among residents to come together in opposition to crime, but also fear and hesitancy to act as people


[bookmark: MOBILIZING RESIDENTS][bookmark: ANTI-GANG INITIATIVES][bookmark: _bookmark343]would in a safer environment. Kelling and Coles, in their important book Fixing Broken Windows, describe such a process in this way:
[D]isorderly behavior unregulated and unchecked signals to citizens that the area is unsafe. Responding prudently, and fearful, citizens will stay off the streets, avoid cer- tain areas, and curtail their normal activities and associations. As citizens withdraw physically, they also withdraw from roles of mutual support with fellow citizens on   the streets, thereby relinquishing the social controls they formerly helped to maintain within the community, as social atomization sets in. Ultimately the result for such a neighborhood . . . is increasing vulnerability to an influx of more disorderly behavior and serious crime.34

MOBILIZING RESIDENTS. Community mobilization  comes  in  many  forms.  It  can  come “from the creation of formal community development organizations,” or “the mobilization of resources from outside the community to help solve local problems like crime and unemployment.”35 Another author has described it as “the transfer of economic and political resources to empower local communities, to give youth a stake
in conformity, and to relieve the frustration of blocked aspirations and relieve depriva- tion that induces delinquency.”36 Stated more simply, community mobilization occurs when people come together and work together, in our case, to address a specific crime problem.
No one knows for sure on how many occasions people have come together col- laboratively to reduce crime. Surely the number is large. But in a recent review of community anti-crime mobilization efforts, a team of researchers was only able to identify four such initiatives that have been subjected to research.37 The programs they reviewed were: (1) Mobilization for  Youth,  a  New  York  program that  pro-
vided individual and family services, job training, and education; (2) the Hartford Experiment, a community effort with recreation programs, a targeted policing component, and environmental modifications; (3) the Violent Juvenile Offender Research and Development Program, which provided crisis intervention, media- tion, and family support, among other services, for families with delinquent chil- dren; and (4) the Neighborhood Anti-Crime Self-Help Program, a combination of neighborhood watch, crime prevention education, youth employment programs, and recreation activities.
The study involving New York’s Mobilization for Youth program did not include crime, or any similar measure, as an outcome; the remaining three programs did. Unfortunately, though, evaluation results were not encouraging. The Hartford Experiment was associated with reductions in robbery and burglary, but only in the short term.38 The researchers attributed this finding to the fact that the police pres- ence was not as pronounced during the third and fourth years of the experiment.
Evaluations of the remaining two programs showed only modest, if any, reductions in crime.39 In addition, none of the programs appeared to have a pronounced effect on the level of community mobilization, quality of life, fear of crime, and other important outcomes. Most of the remaining evidence in favor of community mobilization is little more than anecdotal.40

ANTI-GANG  INITIATIVES.   The U.S. gang problem is not to be taken lightly. This    is especially true in high-crime urban areas. By some estimates, there are nearly

[bookmark: _bookmark344]a million active gang members in the United States, perhaps more.41 Even rural areas are not immune from gang activity. In response to this problem, communities have adopted two broad categories of anti-gang initiatives.42 The first is prevention, which amounts to discouraging prospective gang members from joining gangs. Such programs tend to target high-risk youth in crime-prone areas, a population that tends to have a disproportionate amount of gang involvement. But prevention does not work all the time, and invariably, some youths join gangs. This leads to the second type of anti-gang initiative: gang intervention. Gang interventions target active gang members and seek to redirect members’ energies toward more produc- tive pursuits.
What does the evidence show with respect to prevention? One popular preven- tion program, known as Gang Resistance Education and Training (GREAT), has been subjected to much research, but because it takes place in schools, we will cover it in the next major section of this chapter. Researchers have identified at least three other gang  membership prevention  programs.43  The  first and  oldest such  program  was
the New York Boys Club. Started in 1927, the program provided recreational, health, and vocational services to at-risk youths. But an evaluation at the end of the program showed that it had no noticeable effect on delinquency and truancy among participat- ing youths.44
Another program, called the House of Umoja (Swahili for “unity within the family”), was instituted in Philadelphia in the 1970s. It provided both residential and nonresidential services for youths between the ages of 13 and 19. Services included education, job training, employment assistance, counseling, and various activities that were intended to promote constructive behavior. One researcher claimed that the program reduced gang homicides, but the evaluation failed to    con-
trol for alternative explanations.45 Yet another program, Chicago’s BUILD program, targeted eighth graders and provided gang prevention education and after-school services. An evaluation of it revealed no significant differences in gang membership between treatment and control groups.46 Needless to say, the evidence in favor of
gang membership prevention—outside a school setting—is not particularly encouraging.
If prevention is ineffective, then what about anti-gang interventions? Does intervening in the lives of active gang members reduce gang violence and involve- ment? The evidence here is somewhat more encouraging. The bulk of evaluations   of anti-gang intervention show that such programs meet their intended goals. For example, a Los Angeles program called the Latino Hills Project, which had proj- ect staff working with gang members to provide employment assistance, tutoring, recreation, and counseling, showed a reduction in gang member arrests, but the
effects were short-lived.47 A program in Chicago intervened in crisis situations (e.g.,  a shooting) to reduce inter-gang violence. An evaluation did not show a decline in gang violence, but it did show an escalation that was not as serious as that in com- parison areas.48
One of the best-known anti-gang interventions was the Boston Gun Project, also called Operation Ceasefire.49  Implemented in 1996, the program came on the heels  of a dramatic upsurge in firearm-related deaths among young people in Boston. The program consisted of contacts between gang members and criminal justice officials as well as aggressive enforcement of firearms laws. An evaluation of the program showed a 69 percent reduction in youth homicide.50  The evaluation also showed a decline   in

[bookmark: YOUTH MENTORING][bookmark: _bookmark345]gun assaults and overall gang violence.51 To be sure that Boston wasn’t witnessing the same declines that other cities might have been, the researchers examined crime trends elsewhere in the United States. They concluded that “Only Boston experienced a sig- nificant reduction in the monthly count of youth homicides coinciding with the imple- mentation of the Operation Ceasefire program.”52
Another Ceasefire program was implemented in Chicago in 1999. Though it was distinct from the Boston approach, it still contained several similar elements. And it, like the Boston approach, was focused on gang violence and relied heavily on street- level interventions, including from ex-gang members. An in-depth evaluation of the program heralded it a success53, but other evaluations of Ceasefire-like programs have not given such interventions the most glowing reviews.54
More recently, Pittsburgh’s One Vision One Life program used a similar approach to that implemented in Boston, Chicago, and elsewhere. Relying heavily on street-level work and intelligence gathering, the program attempted to prevent poten- tially violent disputes with a six prong strategy: “. . . mediation and intervention in conflicts, provision of alternatives for persons most at risk for violence, strong com- munity coalitions, a unified message of no shooting, a rapid response to all shoot-
ings, and programs for youths at risk for violence.”55 Unfortunately, an evaluation found the program had virtually no effect on homicides in the areas in which it was implemented.56
Despite these less than favorable evaluations, at least some interventions into gang members lives show promise. As one pair of researchers recently put it, “it is  our conclusion that gang intervention programs focused on reducing cohesion among juvenile gangs and individual juvenile gang members, but not increasing gang cohe- sion, is a promising community crime prevention modality.”57  In closing, note that
although some of the programs that we discussed in this section (e.g., Operation Ceasefire) relied on some justice system involvement, not all did. This suggests that community members can come together some of the time, marshal their resources, and fight crime effectively.

YOUTH MENTORING. Closely tied to anti-gang initiatives is the practice of youth mentoring. Indeed, one of the explanations for why youths join gangs is because   of the sense of family that gang memberships can bring. Further, they might seek such family connections because they come from broken homes or suffer from a lack of parental involvement and affection. Youth mentoring is premised on the same ideas. It assumes that some youths do not have positive role models in their lives and that with proper intervention by concerned volunteers such youths can be motivated to steer clear of crime and take up any number of constructive activities in place of delinquency. Although the mentoring strategy closely mirrors anti-gang interventions, it is different in at least one sense. Mentoring programs tend to target children at a younger age, say, at age 8 to 10 years, rather than during their adoles- cent years.58
One example of a mentoring program took place in Berkeley, California. Called Companionship Therapy, the program consisted of tutoring, mentoring, conversations, and weekly meetings and activities with youth aged between 10 and 11 years. A program in Hawaii, called the Buddy Program, adopted a similar approach. The first Buddy Program assigned 42 children, ages 11 to 17 years, to one  of  three treatment groups or  a  control group.  The mentors in the   treatment











[bookmark: AFTER-SCHOOL PROGRAMS][bookmark: _bookmark346]Big Brothers and Big Sisters of America (BBBSA): a popular youth mentoring program in which volunteers interact regularly with youths in one-to-one settings.

groups received $10 to spend on each youth per month. How the money was spent differed among the treatment groups, however. Two groups  spent the money on the mentored youths, while the third gave the youths money contingent on positive behavior. Still other examples of youth mentoring programs can be identified, but most have a common element: close and regular contacts between at-risk youths and volunteers.
The Big Brothers and Big Sisters of America (BBBSA) is familiar to most of us. It has been providing adult support, mentorship, and friendship to youth for nearly 100 years. Volunteers interact regularly with youths in one-to-one settings. An orientation is required for all volunteers, and each volunteer goes through an extensive screen- ing process. Youth participants in the program are also assessed so that they can be matched properly with volunteers. Matches are carefully sought, and supervision takes place throughout the duration of the partnership.
What does the research show? Much of it suggests that mentoring programs can have a positive effect on youth participants. For example, an evaluation of the Buddy Program showed a decline in truancy and problem behaviors among youths in the treatment group.59 The treatment group that had the most favorable results was the one that provided money to youth following constructive behavior. A later evaluation of the Buddy Program simply compared mentored youths with nonmentored youths. It
showed declines in truancy among youths with delinquent histories but, interestingly, not among those who did not have delinquent histories.60
Evaluations of the BBBSA program routinely show reductions in drug use, abusive behavior, and improved relationships between participants, their families, and peers. Evaluations also show improvements in academic performance and attitudes following BBBSA mentorship.61 Other evaluations of youth mentoring programs show favorable outcomes,62 but it appears that most researchers in this area have not been concerned with crime as an outcome. Only two studies appear to have included criminal activity as one outcome, and their results suggest that mentoring can reduce crime, particularly among youths with criminal histories.63
AFTER-SCHOOL PROGRAMS. Evidence shows that violent juvenile crime  peaks  between 3:00 p.m. and 4:00 p.m., or at roughly the same time that school gets out.64 This is in stark contrast to adult violent crime, which tends to increase hourly start- ing at 6:00 a.m., peak at around 11:00 p.m., and then decline hourly until the early morning hours (see Figure 13.2 for evidence of this).65 In addition, in comparing school days to nonschool days, it is clear that the 3:00 p.m. crime peak occurs only on school days, although children who are delinquent in the hours directly after school tend to be delinquent at other times as well.66 On nonschool days, juvenile violent crime patterns mirror those of adults.67 One implication that flows from this finding is that longer school days—and more school—might prevent juvenile crime. But such a turn of events is unlikely, so an alternative is to keep children occupied once the school day is over.
What is it about the period after school is out that seems to breed crime? The director of the Office of Juvenile Justice and Delinquency Prevention has described the phenomenon in this way:
The real problem area is not the school itself but the world our children return to after the dismissal bell rings. In today’s society, fewer and fewer children have a parent waiting
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for them at home when school lets out. As a result, youth often supervise themselves and younger siblings after school with varying degrees of oversight by parents and guardians. Most juveniles are responsibly engaged in an array of positive activities, such as sports, clubs, or homework, or they “hang out” harmlessly with friends. However, for youth who have few activities available, whose friends are prone to negative behavior, or who expe- rience other risk factors, the unsupervised hours between school and dinnertime offer ample opportunity to go astray.68
Concerns such as this have led to the development of numerous after-school programs aimed at minimizing youthful idleness after school. For school-based pro- grams alone, federal funding grew from $40 million in 1997 to nearly $800 million in
1.69 Those numbers say nothing of similar programs that do not include school involvement. As evidence of public concern with—and desire for—after-school pro- grams, California voters recently passed an initiative championed by Governor Arnold Schwarzenegger, approving $550 million in spending for such programs. Funding for the program is uncertain, given the state’s fiscal crisis (as of this writing), but the vote nevertheless demonstrated intense public interest in what children do in the hours immediately after school.
Do after-school programs reduce crime? Surprisingly few evaluations are avail- able on this subject, but from those that are available, the evidence is encouraging. Several do not include crime or delinquency as an outcome,70 but a handful do. For example, one study of a Boys Club program in Louisville, Kentucky, that provided rec- reational facilities to children of ages 5 to 17 and also had them participate in various group activities, showed that the program led to a reduction in delinquency.71 A pro- gram in Canada, this one focusing on skill development in children, appeared to lead to a decline in arrests among participating juveniles.72 And still another Boys and Girls Club evaluation showed reduced drug activity, arrests, and other outcomes.73 It would be nice, though, to see more research on this subject. Certain questions remain unan- swered. As one researcher has observed,
The danger of violent conflicts being generated by club activities is just as open a ques- tion as the potential benefits of the programs. Careful research is needed to assess the


[bookmark: PUBLICITY CAMPAIGNS][bookmark: _bookmark348]net frequency of such conflicts with and without recreation, since shootouts can start   off the basketball courts as well as on them. The potential prevention benefits from such programs may well exceed the benefits of prison, perhaps at much lower cost. But we will never know unless we invest in careful evaluation research.74

PUBLICITY CAMPAIGNS. In an important study,  Cohen  and  Felson  presented  their routine activities theory of crime.75 They argued that for crime to occur, there must be a motivated offender, the absence of capable guardians, and suitable targets. In Chapter 3, we looked at the relationship between police levels and crime. The police, in Cohen and Felson’s view, can be considered capable guardians, despite the fact that they might not be totally effective in reducing crime. We will look at criminal opportunities in the next chapter. What is important here is the motivated offender component of routine activities theory. In particular, it is important to consider offenders’ perceptions as to whether there are sufficient criminal opportunities.76
What could influence an offender’s decision to commit a crime or refrain from doing so? One answer is publicity, especially the publicity of anticrime campaigns. Assuming that offenders make rational decisions, weighing the costs and benefits asso- ciated with criminal activity, then publicity might work as follows:
[offenders] may hear about a police operation through criminal networks, by seeing increased police patrols in an area, or by seeing posters or signs that publicize a scheme. Such knowledge, whether real or perceived, will undoubtedly affect an offender’s view concerning the risks or reward involved in committing a crime within a general area or at a specific address.77
The notion that offenders can be deterred from crime as a result of publicity has led many a policymaker to clearly announce the latest crime control initiative. And, in contrast to much of what we have seen so far in this chapter, it appears that publicity, properly executed, can have a substantial deterrent effect on crime. For example, one researcher argued that posted signs alerting people that closed-circuit cameras are   in
operation deter crime.78 Another study showed that posted signs alerting drivers that speed cameras were in use, even if they really weren’t, caused drivers to slow down measurably.79
In a recent study of various crime prevention programs in the United Kingdom,  a team of researchers found that publicity (including radio interviews, newspaper arti- cles, television appearances, leaflets, posters, stickers, community meetings, alerts to known offenders, and other methods) was associated with significant reductions in burglary.80 The authors even found that before the implementation of burglary preven-
tion schemes, there were reductions that came purely from publicity (an anticipatory effect) rather than being caused by publicity and enforcement working together. They concluded as follows:
The . . . results suggest that it may be advisable for scheme organizers to invest in public- ity as a relatively straightforward and cost-effective method of enhancing the impact of crime prevention measures. Moreover, that it may also be prudent to implement publicity campaigns as interventions in their own right.81
Publicity is important in the anti-drug context, too. The Midwestern Prevention Project relied heavily on the dissemination of an antidrug message through a coor- dinated system of school, community, parental, and particularly media involvement. Evaluations of the program found it led to reductions in cigarette and alcohol use in
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SCHOOL-BASED CRIME CONTROL
We have already seen that crime in the hours immediately after school is problem- atic. After-school programs have emerged to fill the void left by parents and other guardians who cannot always be present to supervise children in the late afternoon hours. In general, schools are safe places, and crime in schools is relatively uncom- mon. But crime in schools is not entirely absent. As a result, schools have adopted a number of techniques to make students safer while they are being educated. Schools also do a great deal to shape children’s behavior. Such interventions can be expected to affect behavior off school grounds. Accordingly, the following subsections dis- cuss the role of school officials in controlling crime both in and out of educational institutions.83
Crime in Schools
In the 1960s and 1970s, surveys of public school teachers showed that the most seri- ous classroom problems were tardiness, talking in class, and gum chewing.84 The pri- ority assigned to such “problems” has since waned. Nowadays teachers and students alike complain about drugs, gangs, violence, and other types of serious crimes.85 Add to these notorious incidents such as the Sandy Hook Elementary school shoot- ing, and people’s concerns over crime in school become even more pronounced. The popular press has gone so far as to say that violence in our nation’s schools could    be interfering with education.86 The Centers for Disease Control and Prevention Youth Risk Behavior Surveillance study reveals the following with respect to student victimization (this is for 2011, the most recent year for which data are available as of this writing):
· 12% reported being in a physical fight on school property in the 12 months before the survey.
· 5.9% reported that they did not go to school on one or more days in the 30 days before the survey because they felt unsafe at school or on their way to or from school.
· 5.4% reported carrying a weapon (gun, knife, or club) on school property on one or more days in the 30 days before the survey.


· [bookmark: The Role of Schools in Crime Control][bookmark: The Role of the Government in School-Bas][bookmark: Targeting the School Environment][bookmark: _bookmark350][bookmark: _bookmark350]7.4% reported being threatened or injured with a weapon on school property one or more times in the 12 months before the survey.
· 20% reported being bullied on school property and 16% reported being bullied electronically during the 12 months before the survey.87
The Role of Schools in Crime Control
School officials can take a pronounced role in controlling crime. One method of doing so is controlling crime on school grounds. This can take place through target hardening, violence prevention, and student-based problem solving.88 Target hardening includes the use of metal detectors, surveillance cameras, locks, and other technologies that either make the commission of crime difficult or heighten its costs. Violence prevention pro- grams tend to target at-risk youths by pulling them aside for counseling and skill devel- opment. An example of such an approach is the Second Step treatment program. It seeks to improve students’ empathy and reduce impulsive behavior and anger levels. Student- based problem solving brings teachers and police officers together with students, usu- ally for a few hours a week during school, to identify and solve school problems.
Another type of school-based crime control focuses on crimes that juveniles com- mit not just in school but outside it. Examples include programs such as Drug Abuse Resistance Education (DARE). The program takes place in schools, but it intends to do more than target school drug use. Teachers who are involved in the DARE pro- gram, usually police officers, hope to encourage youths not to experiment with drugs ever—not just in school. The same can be said about GREAT. A school-based program, GREAT hopes to discourage youths from joining gangs.
A number of other interventions that are intended to alter youth behavior, think- ing strategies, and the like can also be identified. To sort through the wide array of school-based crime control methods, we will break the discussion down into two cat- egories. First, we will focus on interventions that target the school environment. Most such interventions are intended to make schools a safer place. Second, we will focus on programs that target individual students, programs that hope to alter youth behavior both inside and outside of school.

The Role of the Government in School-Based Crime Control
The federal government has spent a great deal of money on crime control in America’s schools. Some of the funded programs, including DARE, the Learn and Serve America Program, the Drug-Free Schools Program, and GREAT, will be discussed briefly below. Other prominent federally funded school crime control programs include the High Risk Youth Demonstration Program, the Youth Violence Prevention Program, Community Schools, the Youth Services and Supervision Program, and the Juvenile Mentoring Program (JUMP). Unfortunately, federal funding for crime control in schools has not kept pace with the growing costs of education—and a growing student body nation- wide. State and local governments, foundations, and other entities fund school pro- grams as well, but such funding is not as common.

Targeting the School Environment
As is usually the case with other social institutions, including prisons, colleges, and government agencies, some schools are run better than others. The logic here is that a


[bookmark: BUILDING ADMINISTRATIVE CAPACITY][bookmark: _bookmark351]school that is run better can reduce everything from learning deficiencies to criminal activity. As one researcher has observed, “[s]chools in which the administration and faculty communicate and work together to plan for change and solve problems have higher teacher morale and less disorder. . . . Schools in which students notice clear school rules and reward structures and unambiguous sanctions also experience less disorder.”89
Presumably, altering the school environment can have several beneficial effects. But what exactly is the school environment? The term environment is used loosely  to refer to such activities as making crime more difficult to commit, making and enforcing clear rules, altering classroom designs and instruction techniques, and otherwise improving schools so that antisocial behavior is minimized and learning    is improved.
To simplify this complex area of crime control in the United States we will orga- nize school environment interventions into five categories: (1) building adminis- trative capacity, (2) normative education, (3) managing classrooms and education,
(4) separate classrooms for high-risk youths, and (5) gun and drug-free school programs.90


BUILDING ADMINISTRATIVE CAPACITY.  Successful  businesses  have  highly  compe- tent CEOs. Successful schools tend to have good administrators. That is, they have administrative capacity. When a school is run poorly, a host of problems can result. The concern that some schools need improvement on the administrative side has led to various attempts to build administrative capacity in school. Basically, this approach amounts to improving the way in which schools are managed by principals, their equivalents, and their staff. Two prominent initiatives have been taken toward this end. One, which began with funding from the Office of Juvenile Justice and Delinquency Prevention, was called Program Development Education (PDE).91 The other is Comer’s School Development Program (SDP).92
The PDE program has operated mostly in secondary schools. An example of it  in operation is the Baltimore Junior High School PDE project. The program was put in place to help schools define problems and develop and achieve various goals. Each school’s principal first selected a school improvement team, consisting of teachers, a guidance counselor, administrators, a social worker, a school psychologist, and a par- ent liaison. The team worked for a year to develop a plan to improve classroom man- agement and instructional techniques. The plan also provided for regular reports to parents concerning students’ classroom behavior, a parent volunteer program, a com- munity support program, extracurricular activities, revisions to the school’s discipline program, and a career exploration intervention. The SDPs follow a similar pattern but tend to operate in grade schools rather than secondary schools.
What effect does building administrative capacity have on crime? Interestingly, it appears to have a pronounced—and desirable—effect. Several studies show reduc- tions in outcomes such as drop-out rates, truancy, antisocial behavior, aggression, and crime.93 Of nearly 10 studies published on this topic, only one94 suggested that build- ing administrative capacity can make matters worse. Given the weight of the evidence in favor of this approach to crime control in America, one researcher has   concluded:
“Taken as a set, these school-wide management strategies are effective for reducing crime . . . substance abuse . . . and antisocial/aggressive behavior.95




administrative capacity: the capability of a administrator to successfully run and operate a school.
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NORMATIVE EDUCATION. Attempts to build administrative capacity focus on admin- istration, not so much on students. An alternative approach to targeting the school environment includes setting norms, guidelines, and expectations for behavior in stu- dents.96 This is known as normative education. Many programs that fall within this area focus on drug use, bullying, dating, and general crime prevention. They differ from programs such as DARE (discussed in a later subsection) because unlike DARE and its progeny, they simply tell youths how they are expected to act, rather than directly arm
them with the social tools to, say, resist drugs. In other words, normative education basically amounts to teaching schoolchildren how to behave in an acceptable and law- abiding manner.
An example of normative education in operation is the Safe Dates Program. Safe Dates is a dating violence prevention program. It combines school activities, such as role-playing and classroom instruction, with community activities, including the pro- vision of special services for youth in abusive relationships. Another example of nor- mative education is the Start Taking Alcohol Seriously (STARS) program. It combines classroom instruction, often by trained nurses, with “key facts” postcards that educate parents about how they can discourage alcohol use by their children and family take- home lessons. Take-home lessons can include alcohol avoidance contracts that both parents and children sign.
Normative education sounds sensible enough, but does it reduce crime? Again, the results of several evaluations are encouraging. Several evaluations of a variety of normative education programs all show desirable outcomes.97 Such programs appear to reduce not only crime but alcohol and drug use, antisocial behavior, and aggression.98 Not a single evaluation appears to show increases in any of these outcomes; they show only decreases. The author of an extensive review of normative education program evaluations has claimed that “[p]rograms aimed at establishing norms or expectations for behavior have been demonstrated in several studies of reasonable methodological rigor to reduce alcohol and marijuana use . . . delinquency . . . and anti-social or other aggressive behaviors.”99

MANAGING CLASSROOMS AND EDUCATION. A traditional classroom approach to instruction, if there is such a thing, can promote effective learning. But a growing body of evidence is showing that students learn better when the teacher/student ratio is low- ered, different learning styles are accommodated, classroom activities are augmented
with out-of-class activities, and so forth.100 An example of this movement toward alternative classroom and education strategies is the well-known “Child Development Project.”101 It consists of five components, including cooperative learning, diver-  sity education, developmental discipline (rewarding positive behavior and allowing students to participate in classroom management), community building, and home schooling. Another example is the Effective Classroom Management102  approach  of
teaching sixth graders communication skills, problem-solving techniques, and self- esteem enhancement techniques.
The range of methods for improving classroom instruction is vast, in terms of not only the ages of students served, but also the goals, philosophies, and theories under- lying each approach. It would be impossible in such a short space to do justice to the diversity of interventions that have been tried over the years. Doing so would require a book-length review of everything that has been learned in the field of education over


[bookmark: SEPARATE CLASSROOMS FOR AT-RISK YOUTHS][bookmark: Targeting Students][bookmark: INSTRUCTIONAL INTERVENTIONS][bookmark: _bookmark353]the past several decades. Fortunately, the range of studies with crime and delinquency as outcomes shortens the list. A recent review identified nearly 20 studies of classroom interventions.103 Several of the high-quality evaluations that are listed in the review show reductions in crime, drug and alcohol use, drop-out rates, truancy, antisocial behavior, and aggression,104 but an equally large number of studies show little or no effect.105 One reason for the contradictory findings is that the diversity of classroom interventions makes it difficult to draw any blanket conclusions. Even so, attempts to improve classroom instruction do not appear to make students any worse off than they would be in a traditional classroom environment.

SEPARATE  CLASSROOMS  FOR  AT-RISK  YOUTHS.  Placing  disruptive,  problem  stu- dents in the same classroom with everyone else can hamper effective instruction for the good students. This has led to programs that separate high-risk youths by either placing them in different classrooms in the same school or placing them in differ- ent schools (alternative schools, adult schools, etc.). Such programs have also been used to ease the transition from middle school to high school. An example of the
latter approach is the School Transitional Environment Project (STEP).106 The pro- gram amounted to a school within a school and provided students with guidance, counseling, and specialized instruction aimed at improving their chances of success in high school. Another program targeting at-risk youths provided them with enhanced social studies and English education coupled with law-related education, each with a significant student participation component. Relatively few researchers have exam- ined the effectiveness of these approaches, but evidence shows that separate “schools
within a school” can reduce delinquency and drug use,107 conduct problems,108 and truancy.109 Little is known about the effect of alternative schools on the outcomes in which we are interested.110
Targeting Students
Each of the strategies that we discussed in the preceding section was aimed at changing the school environment, usually with the motivation of indirectly affecting students in a positive way. The interventions and strategies to which we now turn are focused not on school environments per se but much more directly on students themselves. Each of the approaches that we are about to discuss could work—and quite possibly work well—in even the most poorly run school. We examine instructional interventions, including DARE and GREAT, behavior modification programs, and job training in schools. Through it all, our concern is with the effects of these interventions on crime and problem behaviors in young people.

INSTRUCTIONAL INTERVENTIONS. In an important study, Botvin  identified  four  different methods of instruction to discourage drug use and crime in juveniles.111 The first is information dissemination, which consists of teaching students about drugs, crime, and their effects. Fear arousal, the second method, points out the risks of criminal behavior, especially illegal drug use. An example is Partnership for a Drug Free America’s “this is your brain on drugs” campaign. The third instructional method is moral appeal. This involves appealing to students’ understanding of right and wrong and teaching them about the evils of crime. Finally, affective education focuses on self-esteem building and relationship development. Botvin also    claimed



















































[bookmark: DRUG ABUSE RESISTANCE EDUCATION][bookmark: _bookmark354]Drug Abuse Resistance Education (DARE): an anti- drug education program delivered primarily to fifth and sixth graders. The primary curriculum is delivered by uniformed police officers in a classroom visitation context.

that none of these methods is particularly effective in  altering behavior.  In  place of these approaches, researchers have begun to advocate instructional efforts that improve students’ resistance skills, that is, their ability to say no to drug use and other deviant activities.112
Gottfredson and her colleagues have identified two primary methods of teach- ing students resistance skills. One combines traditional instructional methods (e.g., lectures) with what they call cognitive-behavioral or behavioral modeling.113 In their words, “[t]hese programs . . . rely on cognitive-behavioral and behavioral methods, such as modeling behaviors, providing opportunity for practice of behaviors,    giving
specific and frequent feedback about new behaviors, providing cues for prompt behav- ior, and using techniques to generalize the new behavior to different settings.”114 In other words, this first approach is basically interactive education. The second method of teaching students resistance skills simply relies on traditional lecture-based instruc- tion, with little to no interaction between students and instructors.
An example of the first method is the Children of Divorce Intervention Program.115 School officials and parents referred children to the program, and the children  would
participate in 15 group sessions with trained group leaders. The goals of the program were to provide a supportive group environment, help students to express divorce- related feelings, enhance self-esteem, teach coping skills, and the like. Another exam- ple was the Programs to Advance Teen Health (PATH) program.116 It was designed to sensitize students to the pressures of using tobacco. It also taught students methods
of responding to the pressures. Students practice refusing offers of tobacco while try- ing to maintain friendships and support other friends who refused offers of tobacco. The program’s traditional instructional component consisted of a series of seven video presentations.
Again, these examples represent the tip of the iceberg; many similar instructional programs have operated, and continue to operate, throughout the United States. They target everything from tobacco, alcohol, and illegal drug use to violence, anger, and other varieties of unacceptable behavior. But do they work? Much evidence suggests that they do.117 Such interventions appear to reduce drug use, drop-out rates, truancy, antisocial behavior, and a number of other conduct problems.118 And they appear to work well across a wide age span that covers elementary, junior high, and high school students.
But what about traditional instructional methods that don’t rely on a significant degree of interaction between students and instructors? Some show promise,119 but others show little or no effect. Two popular examples of instructional methods that rely more on lecture and traditional teaching methods than on an interactive style  are
DARE and GREAT. Because each has received much attention, we will cover them sep- arately in the next two subsections.

DRUG ABUSE RESISTANCE EDUCATION. The Drug Abuse Resistance Education (DARE) program began in 1983 as a joint venture between the Los Angeles Police Department and the Los Angeles Unified School District. It is now the most common and best-known drug use prevention program in America. A majority of school dis- tricts in all 50 states appear to participate in DARE.120 The program’s primary com- ponent is police officer visitations to classrooms. The core curriculum consists of 17 lessons that are presented to students in grade 5 or 6. Students learn about social pres- sures to use drugs, strategies to overcome such pressures, and consequences of drug


[bookmark: GANG RESISTANCE EDUCATION][bookmark: _bookmark355]use. In addition, they are taught about alternatives to drugs, responsible decision mak- ing, self-esteem issues, and other topics. A summary of the DARE curriculum for ele- mentary school122 is as follows:
Responsibility Decision Making Drug Information Risk & Consequences Peer Pressure
Stress
Confident Communication Nonverbal Communication Listening
Bullying Helping Others Getting Help
Given the extent to which DARE has survived the test of time and is ubiquitous in America’s schools, one would think that it would be easy to locate demonstrated evidence of its effectiveness. Surprisingly, though, there is little—very little. Almost all published evaluations of DARE show that the program has little to no effect on drug use.121 Some show short-term effects, but the effects of the program over time do not support its continued use.123 Meta-analyses of DARE (studies that summarize the results of several other studies) also show that DARE fails to reduce drug use.124 Even students tend to give DARE mixed reviews.125 One team of researchers called DARE “very popular but not very effective,”126 and another researcher has suggested that it is “warm and fuzzy” crime control.127 Therein might lie the explanation for DARE’s per- sistence; the popularity it enjoys among school officials and law enforcement officers and the favorable publicity that police receive from it perhaps combine to keep DARE in American schools for some time to come.


GANG RESISTANCE EDUCATION. Modeled after DARE, the Gang Resistance Education and Training (GREAT) program relies on uniformed police officers who introduce students to conflict resolution skills, cultural sensitivity, and the downside of joining a gang. The program began in 1992 as a joint venture between the Phoenix Police Department and the Bureau of Alcohol, Tobacco, and Firearms.  It has since expanded such that GREAT programs currently operate in many schools in all 50 states in the United States.128 The objectives of the GREAT program are to reduce gang activity and teach students about the consequences that can follow  once
someone joins a gang. The curriculum consists of eight lessons, and the program serves middle-school students on a weekly basis. The eight lessons in the GREAT program are as follows:
1. Acquaint students with the program and the officer(s) doing the instruction.
2. Students learn about crimes and crime victims, including the consequences of crime for communities.

Gang Resistance Education and Training (GREAT): a DARE-like program that relies primarily on uniformed police officers who introduce students to conflict resolution skills, cultural sensitivity, and the downside of joining a gang.


3. [bookmark: BEHAVIOR MODIFICATION][bookmark: OTHER METHODS OF CRIME CONTROL IN SCHOOL][bookmark: _bookmark356][bookmark: _bookmark356]Students learn cultural sensitivity and the harmful effects of prejudicial attitudes and behavior.
4. Students learn conflict resolution skills.
5. Students learn how to satisfy their needs without joining a gang.
6. Students learn about how drugs affect schools and communities.
7. Students are taught about their responsibilities.
8. Students learn about goal setting.129
Very little research is available concerning the effect of GREAT. Two evaluations have shown small but desirable effects on the attitudes and behaviors of students who participate in the program,130 but another evaluation conducted two years after stu- dents were exposed to the program showed no effect.131 Research also shows that stu- dents, teachers, and parents are satisfied with the GREAT curriculum.132 The most sophisticated evaluation of GREAT that has been reported to date was conducted by researchers at the University of Nebraska–Omaha.133 They found, after following pro- gram participants for several years, that GREAT improved prosocial attitudes. It did not, however, affect participants’ decisions to join gangs or not. In addition, the research was based on student surveys rather than official data (such as arrest histories), making it difficult to gauge the program’s effect on criminal behavior. Overall, though, GREAT appears to show more promise than DARE.

BEHAVIOR  MODIFICATION.  DARE,  GREAT,  and  other  instructional  interventions  tend to contain a significant curricular component. That is, they tend to follow a more or less ordered lesson/lecture plan. A different method of targeting individual stu- dents is one that does not contain a curricular component but instead seeks to modify inappropriate behavior through a system of punishments and rewards. These types of interventions have been implemented—and researched—at three levels of analysis: classrooms, groups, and individuals.134 Regardless of the level of analysis, though, what they all have in common is the goal of changing the behavior of individual students.
An example of the first approach was a program called Vandalism and Violence Prevention. Through it, teachers used various strategies to reduce vandalism and other forms of disruptive behavior in schools. Although the instruction was carried out in a classroom setting (as opposed to in one-on-one meetings), it was intended to modify the behavior of individual students. Another program was the Good Behavior Game, which put students together in small groups within classrooms. Teams were rewarded for achieving certain behavioral standards. An individual-based approach, in compari- son to the group or classroom approach, might reward good behavior by giving indi- vidual students something special.
Behavior modification appears to be quite effective, especially when it is used  to target at-risk individuals such as disruptive students. Such interventions, though diverse in their focus and methods, appear to reduce truancy and other types of inap- propriate—though noncriminal—behaviors.135 Unfortunately, not many studies in this area have used crime as an outcome. The evidence of those that have, however, suggests that behavior modification can have important crime prevention benefits.136
OTHER  METHODS  OF  CRIME  CONTROL  IN  SCHOOLS.   The  most  the  previous  sections  did was present a cursory review of the research on crime control in schools. Many dif- ferent strategies have been undertaken to alter school environments, teach students, and modify behavior—all in the hope of reducing crime and other problem behaviors. But


[bookmark: Does It Work?][bookmark: Summary][bookmark: Notes][bookmark: _bookmark357]there are many other types of interventions that cannot be reviewed here owing to space limitations. For example, one intervention that was absent from the previous discussion is the Student Assistance Program, which is funded by federal Drug-Free Schools and Communities money. It does not appear to have been evaluated, however.137
Mentoring and tutoring programs have also been implemented in an effort to keep students in school and deter them from crime, as have work study and job training pro- grams. But because we discussed some such approaches earlier (e.g., mentoring in the section on community crime control), we will not revisit them here. Still other exam- ples of crime control in schools include recreational and other after-school programs that are connected to schools. Those that we touched on earlier in this chapter tend to operate independently of schools. Other methods of supervising young people in the hours after school, including through community service, have been tried, again in the hope of reducing crime. Most such interventions have not been evaluated with great frequency, so it is difficult to draw any firm conclusions about their effects on crime.138
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With
 
respect
 
to
 
individual
 
students, interventions  that  
teach  
students  
resistance  skills
 
and
other noncurricular interventions that are intended  to
change problem behavior appear to be effective. DARE, 
however,
 
appears
 
to
 
be
 
a
 
failure,
 
and
 
the
 
effects
 
of
 
GREAT 
remain somewhat uncertain. 
Several 
other methods of intervening in students’ lives exist, but most have not been
 
sufficiently
 
evaluated.
)


Summary
Community crime control assumes that communities can be improved in such a manner as to prevent crime. Such improvements can presumably come from financial assistance, efforts to mobilize citizens, anti- gang initiatives, after-school programs, youth men- toring, and other strategies. Of these, only anti-gang interventions (particularly those that target active gang members), after-school recreation programs, and publicity campaigns appear to be associated with reductions in crime. With respect to after-school pro- grams, however, more research is necessary before we will know for sure whether they reduce crime.
Although it might be difficult for communi- ties on the whole to control crime, it appears   that


interventions taking place in America’s schools are quite effective. Interestingly, though, the most publicized of these efforts (i.e., DARE) tends  to be the least effective. Several lesser-known approaches that seek to alter the school environ- ment, including how schools are managed, appear to be effective. Likewise, several interventions that target at-risk students, and even students who are not necessarily at risk, have shown demonstrable effects on crime. To be successful, though, such programs should either equip students with appro- priate crime resistance skills or seek to modify their behavior through a system of rewards and punishment.
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Reducing Criminal Opportunities through Environmental Manipulation






Some Perspective
A Quick Return to Theory Rational Offenders Crime Pattern Theory
Territorial Functioning and Defensible Space The Return of the Broken Windows Theory
How  Environmental  Manipulation Occurs
Access Control Surveillance Activity Support
Motivation Reinforcement
The Effectiveness of Environmental Manipulation
Residential Areas
Residences
Areas Surrounding Residences Comprehensive Approaches
Life Behind the Wall: Gated Communities


· Does It Work?
Businesses Stores Banks
Bars and Taverns
· Does It Work?
Transportation Public Transit Airports
· Does It Work?
Other Places Parking Garages Open Spaces
Parking Meters and Public Phones
· Does It Work?
Summary



LEARNING OBJECTIVES
· Explain the theories underlying environmental criminology.
· Summarize the methods by which environmental manipulation occurs.
· Discuss the effectiveness of environmental manipulation in residential areas.
· Discuss the effectiveness of environmental manipulation in and around businesses.
· Discuss the effectiveness of environmental manipulation in parking garages, open spaces, and other public areas.
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[bookmark: Some Perspective][bookmark: _bookmark366]Nearly every method of crime control that we have already discussed in this book has taken an offender-specific focus. The assumption has been that people can be changed in some way. The change could be as simple as discouraging someone from committing crime because of the threat of serious sanctions. Such is the case with deterrence-based policies. We have also reviewed a large body of literature concerned with programs and interventions that are intended to change people’s thinking processes.
Regardless of whether the approaches we discussed involved a criminal justice component, each approach has sought to do something with criminals. In this chap- ter, we turn such thinking on its head. We do so by assuming that little can be done to change offenders. If this assumption is correct, then the only way to control crime is to make it harder to commit.
To make crime more difficult to commit, it stands to reason that some features of the physical environment need to be changed. Think, for example, of a typical maximum security prison. With high walls, guard towers, razor wire, and other physical features, prisons are designed to make it difficult for inmates to escape. Prisons do this well; rare are the occasions when inmates escape from such facilities. Although we are not con- cerned here with keeping prisoners confined, we are concerned with the design of places. For example, it might prove interesting to determine whether enhanced lighting discour- ages criminals from preying on commercial properties during the late night hours. Or we might want to measure the effect of home security systems on the burglary rate. Each of these strategies is intended to make it difficult for offenders to complete crimes.
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environmental criminology: a focus on crime with particular attention to the built environment.
Environmental criminology is concerned with reducing the frequency of criminal events through careful examination and manipulation of physical spaces.
situational crime prevention: the reduction of opportunity for people to commit crime.

SOME PERSPECTIVE
There is nothing particularly new or exciting about the material that is presented in this chapter. It is basically a review of the state of knowledge in the field of environmental criminology. Environmental criminology is a fairly recent offshoot of traditional crim- inology. The latter, as we have already seen, is concerned with why offenders commit crime. The former assumes that there is little that can be done to control criminals. Further, there is not much of a concern in environmental criminology with why people commit crime. The focus is instead on what can be done about crime.
In many ways, this chapter is consistent with the title of this book. A focus on crime control assumes that crime already exists. In the same spirit, environmental criminology assumes that crime already exists and that we should make it tougher to commit. It does little to search out and fix the root causes of crime. Instead, it applies some fairly superficial fixes to deep-seated and complex problems.
Environmental criminology is not totally reactive to the crime problem, however. One of its variants, situational crime prevention, assumes that situations can breed crime and can be targeted to discourage future criminal activity. Clarke has described this particular approach in the following way:
Situational crime prevention can be characterized as comprising measures (1) directed at highly specific forms of crime (2) that involve the management, design, or manipulation of the immediate environment in as systematic and permanent a way as possible (3) so as to reduce the opportunities for crime and increase the risks as perceived by a wide range offenders.1
So situational crime prevention contains a significant environmental component. It seeks to alter the environment so that crime is difficult to commit. But that is not



[bookmark: A Quick Return to Theory][bookmark: Rational Offenders][bookmark: _bookmark367]the whole story. There is something of a theoretical basis to situational crime preven- tion and other methods of crime prevention by environmental design. That basis is     a rational offender perspective, a view that criminals weigh the costs and benefits of their actions before they act. This view holds that criminals make conscious decisions to commit crime only after careful thought. In this way, situational crime prevention prizes deterrence.
Environmental crime prevention is clearly undertaken to discourage people from breaking the law. For example, a sign informing people that they are being videotaped in a public area might discourage criminals from acting. Other than the rational offender perspective, though, there is very little concern in environmental crime prevention  for theories that explain the behaviors of individuals. In sum, although environmental criminologists and situational crime prevention advocates might be somewhat con- cerned with what goes on in criminals’ heads, that is not their only concern. As one author has put it:
Individual behavior is a product of an interaction between the person and the setting. Most criminological theory pays attention only to the first, asking why certain people might be more criminally inclined or less so. This neglects the second, the important fea- tures of each setting that help to translate criminal inclinations into action.2
Another term that is used to describe the strategies discussed in this chapter is Crime Prevention Through Environmental Design (CPTED). Some might argue that CPTED, situational crime prevention, and environmental criminology are differ- ent from one another, but to the extent that there are differences between each, they are very subtle. When all is said and done, each assumes that crime is not evenly distrib- uted across time and especially space. The implication for policy, then, is that times and spaces that have a disproportionate amount of crime should be targeted for a fix. Indeed, the fix may be implemented well before crime is ever committed (see Figure 14.1).

A QUICK RETURN TO THEORY
Why are we returning to theory again when it appears that environmental criminol- ogy is not concerned with why criminals offend? Just because advocates of the strate- gies that are covered in this chapter might not be concerned with individual offenders’ motivations does not mean that they discount theory entirely—quite the contrary. Environmental criminologists rely on several theories. With one exception, the theo- ries explain why crime is concentrated in certain places and at certain times, not why people step outside the bounds of the law. We now review four such families of theo- retical perspectives.

Rational Offenders
The rational offender perspective consists of the view that criminals weigh the costs and benefits of violating the law. According to one source, they “commit crimes that require the least effort, provide the highest benefits, and pose the lowest risks.”3 Risks are perceived as low if it is easy for the offender to access the area where the crime is committed, he or she can get out quickly, and the chances of being seen are absent    or minimal. Environmental features weigh heavily because when there are barriers or design features (such as lights) that would call attention to suspicious individuals, then people can be discouraged from committing crimes.


























Crime Prevention Through Environmental Design (CPTED): similar to environmental criminology and situational crime prevention, any
of a number of efforts designed to reduce opportunities for criminal offending through manipulation
of the physical environment.






rational offender perspective: the view that criminals weigh the costs and benefits of violating the law.



[bookmark: _bookmark368]Target Hardening	Access Control	Deflecting Offenders
Strong doors (magnetic locking,	Doors and gates locked	Traffic patterns changed
foam-core steel)	Interior areas fenced off	Streets and alleys closed
Locks (deadbolt)	Visitor check-in booths	“No Parking” or “No
Window screens	Guard houses	Standing” zones created Reinforced glass (marine glazing)	Number of entrances and exits reduced
Alarms	Pass-card system in use
Key access to laundry rooms and elevators Indoor and outdoor spaces divided into
smaller, easily identifiable areas Resident IDs checked
Buzzer and intercom systems [Metal] detectors
Assigned parking places Parking stickers

Closing Crack Houses and	Cameras and Other
Repairing “Broken Windows”	Formal Surveillance	Surveillance by Employees
Garbage-strewn lots cleaned up	Closed-circuit television	Housing authority staff
Abandoned cars towed	Portable camera systems	Bus drivers
Abandoned houses boarded up	Police call boxes	Crossing guards
24-hour graffiti removal	Trained resident patrols	Mail handlers
Police substations	Utility company workers
On-site security offices	Social services staff Kobans (mini-stations)

Improving Natural	Removing Inducements
Surveillance	to Crime	Signage and Bans on Use
Improved street and interior	Vacant apartments rented	“Drug-Free Zones” lighting	Overnight street parking banned	Posted guest and visitor
Non-see-through fencing and	policies
barriers removed	“No Trespassing” signs
Trees and hedges pruned Alcoves and other interior blind
spots removed
Vulnerable areas redesigned or relocated
FIGURE 14.1   Summary of CPTED Strategies and Tactics
Source: J. D. Feins and J. C. Epstein, Solving Crime Problems in Residential Neighborhoods: Comprehensive Changes in Design, Materials, and Use (Washington, DC: United States Department of Justice, National Institute of Justice, 1997).


routine activities theory: a theory of crime claiming that crime results when three factors are present: motivated offenders, suitable targets, and an absence of guardians.


The rational offender perspective can be attributed significantly to Cohen and Felson’s routine activities theory.4 They argued that when offenders are motivated to commit crime, crime will be easier to commit when targets are easy to access and the chances of being caught are minimal. To these three elements—motivated offend- ers, suitable targets, and an absence of guardians—researchers have added others. For example, researchers have argued that motivated offenders have handlers, or peo- ple who discourage them from committing crime (e.g., family members and other

[bookmark: Crime Pattern Theory][bookmark: Territorial Functioning and Defensible S][bookmark: _bookmark369]acquaintances).5 Place managers also act to influence motivated offenders. These are people who discourage crime by controlling places.6 Another modification of routine activities theory is the view that although offenders make rational decisions, they do so subject to important environmental constraints.7
Crime Pattern Theory
The rational offender perspective assumes that criminals decide to commit crime. It is not unlike traditional (and other more recent) criminological theories because of its offender- specific focus. Another theoretical perspective that does not rely so much on what individ- ual offenders think is crime pattern theory. This view examines the behavior of known criminals, focusing on the places they visit. As one author has put it, “[w]hereas the rou- tine activities perspective concentrates on evaluations of potential victims, guardians, and place managers at an offense site, the [crime pattern theory] view focuses on the chances that the potential offender will even be likely to consider the site in the first place.”8
Crime pattern theorists look at offenders’ behavior space. Behavior space consists of the locations that offenders frequent during the courses of their daily lives. These theorists also look at offenders awareness space. This consists of the areas with which offenders are familiar. Crime pattern theorists then look at the interplay between the two phenomena.9 Places where offenders rarely go and with which they are not famil- iar will likely not be targeted for crime. But familiar places where offenders often  go
become suitable targets. For example, a home repair person might identify a worthy target for burglary during the course of his or her job. In short, crime pattern theory combines elements of the rational offender perspective with special attention to the environment, particularly the places that offenders frequent.

Territorial Functioning and Defensible Space
Humans, like many other living organisms, are territorial. This understanding has been transplanted into the field of environmental criminology because it sheds some light on why people commit crime. But unlike the rational offender perspective and crime pattern theory, the territorial functioning/defensible space perspective is concerned with such issues as the attachment people have to the areas immediately surrounding them. This is called territorial cognition. According to one source, these cognitions are manifested in the thoughts that are theorized to go through offenders’ heads: “How responsible I feel for what happens there; how concerned I am about its appearance and upkeep; how much privacy I expect to have there; what kinds of persons I expect to encounter and how I may respond to them.”10
Closely tied to territorial functioning is the notion of defensible space. Developed by Oscar Newman, defensible space theory proposes “a model which inhibits crime by creating a physical expression of a social fabric which defends itself.”11 Understood dif- ferently, defensible space theory is concerned not just with how the physical character-
istics of communities can influence offenders but also with how such characteristics can influence law-abiding residents:
For residents, the appearance and design of the area can engender a more caring attitude, draw the residents into contact with one another, lead to further improvements and use of the area, and build a stake in the control and elimination of crime. For potential offenders, an area’s appearance can suggest that residents use and care for their surroundings, pay attention to what occurs, and will intervene if an offense is seen.12


handler: one who discourages another from committing crime.
place manager: one who discourages crime by controlling a particular place.


crime pattern theory:
the study of crime by examination of the places criminals frequent.

behavior space: the locations that offenders frequent during the courses of their daily lives.
awareness space: the areas with which offenders are familiar.











territorial cognition:
the attachment people have to the areas immediately surrounding them.

defensible space: a concern not just with how the physical characteristics of communities can influence offenders but also with how such characteristics can influence law- abiding residents.
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· Local social dynamics
· Cultural/ethnic composition and heterogeneity
· Other setting factors
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More extensive
 
residents’ use of outdoor
 
locations
Stronger resident-based informal social
 
control
Lower victimization
 
rates
Lower residents’ fear of crime
Lower levels of police activity
)FIGURE 14.2    Defensible Space Theory
Source: R. B. Taylor and A. J. Harrell, Physical Environment and Crime (Washington, DC: United States Department of Justice, National Institute of Justice, 1966).

Newman identified four elements of defensible space: territoriality, natural sur- veillance, image, and milieu. Territoriality refers to people’s connection to their sur- roundings and their desire to exercise some control of the area. Natural surveillance is concerned with environmental design, particularly the design of a place such that legiti- mate users can observe the activities of acquaintances and strangers. Image is about designing an area to give the appearance that crime is not welcome. Finally, milieu    is concerned with the placement of a home or other structure characterized by a low crime rate. Newman compared two different public housing projects and found that crime was higher on the property that provided easy access to strangers. Crime was also higher in the project with more people because it was difficult, given the amount of foot traffic, for legitimate users to distinguish strangers from familiar faces. See Figure 14.2 for an overview of defensible space theory.









incivilities thesis:
the view that minor breaches of community standards can create and/or lead to various problems, including crime. The broken windows theory is one example of the incivilities thesis.

The Return of the Broken Windows Theory
We covered the broken windows approach to law enforcement in Chapter 4. The theory underlying the broken windows approach is that low-level crimes and disruptive behav- ior should be targeted in an effort to stave off the threat of more serious crime. The broken windows theory is actually part of a larger family of theories known collectively as the incivilities thesis. Incivilities are defined as “low-level breaches of community
standards that signal erosion of conventionally accepted norms and values.”13 Individual perceptions of incivilities operate to enhance people’s fear of crime14 and may also send a signal that a particular area is out of control, possibly increasing the incidence of crime.15 Wilson was one of the first to identify possible linkages between incivilities and enhanced levels of fear.16 He argued that when incivilities are present, people become more fearful and tend to alter their behavior, possibly staying indoors or avoiding areas that they perceive as threatening. Shortly after Wilson called attention to incivilities, a team of researchers argued that it is not so much incivilities themselves that  inspire
fear but rather a more general sense of “urban unease.”17 The common thread running throughout these two versions of the incivilities thesis was a focus on individual psy- chological processes quite apart from community structure and higher-order concepts.
Later, Hunter argued that fear of crime was influenced by the prevalence of crime and incivilities.18 He further argued that incivilities and crime influenced each other simultaneously and that both problems were affected directly by neighborhood disor- der. On the heels of Hunter’s contribution came Wilson and Kelling’s famous   broken


[bookmark: How Environmental Manipulation Occurs][bookmark: Access Control][bookmark: _bookmark371]windows theory, another variant—as we have already indicated—of the incivilities thesis.19 They argued that signs of incivility lead to people’s withdrawal from public places. Such withdrawal, they argued, emboldens offenders, which causes people to become fearful and withdraw even more, thereby providing fertile ground for more serious types of crimes.
In a book that was published four years after the broken windows theory was put forth, two researchers asserted that incivilities and crime operate interactively to affect levels of fear.20 For example, they claimed that when crime is high and incivilities are especially problematic, people’s fear will skyrocket. By contrast, when crime is high but incivilities are less prevalent, people will be less fearful. Their study was especially
important because it assumed that incivilities and crime have unique origins, in con- trast to the broken windows view that one problem leads directly to the other.
Skogan has provided some of the most detailed treatment of how incivilities affect fear.21 Rather than focusing specifically on individual perceptions of fear, however, he sought to explain neighborhood-level change. Specifically, he argued that disorder (his term for incivilities) “plays an important role in sparking urban decline.”22 Incivilities, he claimed, have detrimental effects on informal social control and community morale and can even threaten the housing market, making people want to leave the area for more peaceful pastures. Skogan’s version of the incivilities thesis is perhaps the most developed of all its competitors.
What does the incivilities thesis have to do with the reduction of criminal opportu- nities? Assuming that incivilities are linked to crime, as Wilson and Kelling argued, then improving the design of spaces to minimize the potential for incivilities can lead to a reduction in crime. If, according to one researcher, “[t]he window isn’t fixed or the graf- fiti isn’t erased, and residents become more fearful and withdraw from efforts to control events on the street block, local rowdies act bolder and vandalize further, and the process
spirals onward.”23 This thinking combines elements of the rational offender perspective with some of the other theoretical approaches that have already been discussed.


HOW ENVIRONMENTAL MANIPULATION OCCURS
There are almost as many ways to structure environments to prevent crime as there are to design other environmental features. For example, home designs are limited only by architects’ imaginations and the laws of physics. Landscapers have almost limitless choices for laying out yards, gardens, and planting beds. The same holds for environmental crime prevention: Methods of reducing criminal opportunities are almost limitless. Fortunately, it is possible to develop a categorization scheme to sort though the complexity.
One such scheme was put forth by Kushmuk and Whittemore in the early 1980s.24 Although their research was concerned largely with CPTED, it also applies to other attempts to reduce criminal opportunities through environmental design. The researchers  identified four  methods to  reduce  criminal opportunities: (1) access
control, (2) surveillance, (3) activity support, and (4) motivation reinforcement. Let us consider each in more detail.


Access Control
Access control refers, not surprisingly, to methods of controlling access. It seeks to limit access only to legitimate users. Most of us are familiar with access control; our cars have keys that are designed so that only we can enter the car without having to break,  say,

access control:  one or more methods of limiting access to place, such as legitimate users.





[bookmark: Surveillance][bookmark: Activity Support][bookmark: Motivation Reinforcement][bookmark: _bookmark372]target hardening: any of a number of efforts to make it more difficult for criminals to target specific locations.



surveillance (in environmental criminology): any method of ensuring that offenders will be seen.














activity support: “functions that assist and enhance interaction between citizens and other legitimate users in the community.”




motivation reinforcement: any of a number of strategies concerned with encouraging residents and users of an area to have positive attitudes about their living and working environment.

a window; apartment and condominium complexes often have locked doors that only residents can open; ATMs will provide cash only with the proper PIN code; and so forth. Another way to view access control is target hardening. This includes efforts to make it more difficult for criminals to target specific locations. Features such as high fences, bulletproof glass, security alarms, motion sensors, and locked gates are all intended to make it less easy for criminals to act. Even the design of residential com- munities can have access control in mind; limiting the number of exits, for   example,
might make a neighborhood less appealing to a burglar.

Surveillance
Surveillance includes any method of ensuring that offenders will be seen. The method of surveillance that is conjured up in most of our minds is the use of security cam- eras. But other, more subtle methods of surveillance exist as well. For example, a home builder might put windows on all sides of a house so that while people are inside, they can view the entire perimeter of the home. Homes might also be designed so that doors face the street. This provides an opportunity for easy access to the house, but it also allows passersby to see what is happening at the house. Even plentiful street lighting can make it easier to spot people who should not be there.
The design of sidewalks, public parks, retail establishments, government build- ings, and a host of other facilities can be undertaken with an eye toward surveillance. Ironically, even allowing access to many people can have crime prevention benefits. A public place with much foot traffic might not be attractive to criminals because when there are more people, there are more eyes, which heighten the amount of informal surveillance. Whether formal or informal, surveillance activities are all concerned with deterring criminals, with making them think twice about violating the law because of the chances that they might be caught.

Activity Support
A less obvious method of environmental design is activity support. This includes “functions that assist and enhance interaction between citizens and other legitimate users in the community.”25  This could include the building of a community center or  a clubhouse in a gated community. Such facilities often host activities and otherwise function to bring people together. Consistent interaction causes residents to become familiar faces to one another and improves communal bonds. Locating playgrounds where children’s parents can observe them at play can serve a similar function of bring- ing people together. Much research shows that where community bonds are strong, crime rates tend to be lower.

Motivation Reinforcement
Closely tied to the notion of activity support is motivation reinforcement. This is concerned with encouraging residents and users of an area to have positive attitudes about their living and working environment. This can work together with the previ- ous concepts, particularly surveillance, to make crime a less attractive option to those who might otherwise commit it. Motivation reinforcement can also be a by-product of activity support. When people come together regularly, they form bonds, which can enhance a feeling of territoriality, a concern that a location does not become overrun by crime and serves to exclude people who should not be there.


[bookmark: The Effectiveness of Environmental Manip][bookmark: Residential Areas][bookmark: RESIDENCES][bookmark: AREAS SURROUNDING RESIDENCES][bookmark: _bookmark373]THE EFFECTIVENESS OF ENVIRONMENTAL MANIPULATION
Now that we have an understanding of the theories behind environmental criminology and the various techniques that are used to reduce criminal opportunities, it is time to look at what the research shows. Many studies have been concerned with the effective- ness of this approach to crime control, and they tend to fit in four broad categories. One looks at the effectiveness of reducing criminal opportunities in residential areas. The second turns attention to business. The third focuses on transportation. The fourth is concerned with public areas, including parking garages and open spaces.

Residential Areas
Much research has focused on environmental design in high-traffic residential areas, especially housing projects. But traditional residential locations have come to the atten- tion of researchers as well. Residential design has focused both on the areas around residences and on the areas inside them. Common strategies include attempts to restrict pedestrian access, target hardening, property marking, closed-circuit television (CCTV), and other multifaceted interventions that are intended to reduce criminal opportunities.26
RESIDENCES. One of the most common methods of discouraging crime at places, particularly residences, is target hardening. Target hardening of residences has most often been accomplished with the use of improved locks and doors as well as home security systems.27 Surprisingly, though, there is not a great deal of research available
on the effectiveness of this approach. One study of a target-hardening strategy in an English public housing complex found that burglary declined by as much as 90 percent in treatment relative to control areas.28 In another study of target-hardening in the United Kingdom, a researcher found that burglary declined by 52 percent in the treat- ment area.29 The author of this second study also examined displacement effects and concluded that target hardening did not lead to a significant increase in burglary in the areas surrounding the target residences.
Another residential approach to crime prevention through environmental design is property marking. We briefly touched on this approach (called Operation Identification) in Chapter 5. Operation Identification has operated somewhat exten- sively in the United States and has relied significantly on police involvement. Here we look at property identification techniques that do not necessarily involve a significant policing component. What does the research show? Again, there is not much research (as was pointed out in Chapter 5) on this subject from programs in the United States. There is, however, some evidence from other nations.
One study from residences in Canada showed an increase in burglary following a property identification campaign—hardly a desired result.30 That study contained no control group, however. Another study from the United Kingdom showed the opposite:   a significant reduction in burglary following property marking.31 What can we conclude from these contradictory findings? All we can say is that it remains to be seen whether property identification strategies make crime more difficult to commit or deter offenders.

AREAS SURROUNDING RESIDENCES. Target hardening  of  residences  might  make crime more difficult to commit, but it does not appear that property marking works too well. What about environmental manipulations in the areas surrounding residences?


[bookmark: _bookmark374]Much more research has been conducted in this area. The two most common methods of targeting the areas surrounding residences have been attempts to restrict pedestrian access and movement and the use of closed-circuit cameras, also called closed-circuit television (CCTV).
There are many methods by which pedestrian access can be restricted, diverted, or altered.32 One such approach, again in a public housing complex, involved four strategies: reducing the number of foot traffic routes through the project, the creation of smaller areas within the larger project, improved lighting, and physical alterations to the building to make it more aesthetically pleasing. An evaluation of the initiative reported a 54 percent reduction in crime, but there was no control group.33
Another approach that has been used to restrict pedestrian access came once again from the United Kingdom. In another public housing project, it was thought that ele- vated walkways connecting various parts of the facility were responsible for increases in robbery. Partial reductions in crime were reported following the intervention, but because there was no control group, it is difficult to determine whether the removal of
the pathways effectively reduced crime.34 An entry phone was also added at about the same time, so any resultant declines in crime might have been due to its addition.
One of the more significant attempts to restrict pedestrian access to residents hails from Chicago. In yet another public housing project, several manipulations took places. They included police inspections of buildings in the project, new enclosures around ground-floor entrances, the addition of guard stations with metal detectors, the use of resident identification cards for entrance to the building, and security patrols by residents and other entities. The result of the manipulations was, according to one team of research-
ers, a significant reduction in several types of crimes.35 However, the evaluation was based on residents’ perceptions of crime rather than official crime statistics. In addition, there was once again no control group, so it is difficult to say whether the reductions that resi- dents reported were due to the manipulations to the housing project or other  changes.
CCTV basically amounts to the use of security cameras to monitor places and discourage crime. Technically, security cameras do not make crime harder to com- mit, but their use still constitutes an environmental manipulation, making it impor- tant to discuss their effectiveness here. The use of security cameras can be both cheap and expensive. Expensive uses can be found where several live cameras monitor the activities of people in public (and sometimes private) places. Expensive systems often have guards or other observers watching a series of television monitors for evidence of impropriety. At the other extreme, fake cameras are sometimes installed in an effort to give the appearance that people’s activities are being monitored. Whether CCTV can be expected to reduce crime is unclear, as was pointed out in a recent review of research:

It is argued that CCTV (especially if well publicized) may prevent crime because potential offenders are deterred by their increased subjective probability of detection. Also, CCTV may increase the true probability of detection, may increase pedestrian usage of places and hence further increase the subjective probability, may encourage potential victims  to take security precautions, and may direct police and security personnel to intervene  to prevent crime. . . . [However,] CCTV could also cause crime to increase. For example, it could give potential victims a false sense of security and make them more vulnerable because they relax their vigilance or stop taking precautions, such as walking in groups at night and not wearing expensive jewelry. It may encourage increased reporting of crimes to the police and increased recording of crimes by the police. CCTV may also cause crime to be displaced to other locations, times, or victims.36


[bookmark: COMPREHENSIVE APPROACHES][bookmark: _bookmark375]One available study showed a decline in burglary following the use of CCTV, but it was yet again plagued by the lack of a control group.37 Another researcher evaluated a police-led CCTV intervention consisting of 63 cameras placed in a town center, park- ing garages, and arterial streets in Doncaster, England. Two years after the start of the program, crime in the treatment area declined by 21.3 percent, but crime in the control area increased by 11.9 percent. The author concluded that displacement did not occur and that the use of the cameras effectively reduced crime.38 But two other studies show little to no benefits associated with camera surveillance, either in subways39 or parking garages.40 And a study of CCTV in Philadelphia offered a fairly lukewarm assessment concerning the efficacy of this approach.41 Needless to say, the jury is still out.

COMPREHENSIVE APPROACHES. Target-hardening,  CCTV,  and  the  like   tend   to reflect a singular approach to crime control. Even extensive efforts to restrict pedes- trian access by altering the physical appearance of buildings and hiring guards do not represent a wide-ranging approach to environmental manipulation. Multifaceted, com- prehensive interventions that combine many of the manipulations already discussed, as well as others not discussed, are the focus of this short section. Two such interventions have been subjected to a fair amount of research. One seeks to reduce repeat victim- ization at residences, most often apartment buildings. The other seeks to reduce drug dealing at rental properties. Let us consider the effectiveness of each approach.
With respect to repeat victimization at apartments, several comprehensive approaches have been taken. One in Canada included apartment watch (much like neighborhood watch), target hardening, property marking, improvements to light- ing, and several other interventions. Reported burglaries dropped substantially in the period after the intervention, but evidence suggests that they might have been on the decline already.42
A comprehensive approach in the United Kingdom combined many of the manip- ulations that we have already discussed with two other unique interventions. At the pub- lic housing complex where the intervention took place, residents bought gas for heating and cooking from a coin-operated machine. The machine often held large amounts of cash, making it an attractive target for burglars. The meters were removed for this rea- son. In addition, a “cocoon neighborhood watch” was implemented, during which sev- eral residents would watch a residence that had been subjected to numerous burglaries. An evaluation of the project suggested that it had a dramatic effect on burglary.43
Another interesting comprehensive environmental design approach implemented a graduated response to crime. Residents who reported their first burglary victimiza- tion received a “bronze” response, during which police would dispense crime pre- vention advice. First-time victims would also benefit from the cocoon neighborhood watch that was just discussed. Residents who reported their second burglary victimiza- tion would receive additional police patrol, and warning stickers were affixed to their dwellings. If a residence was burglarized three times, video surveillance and even more intense patrolling were used. An evaluation of the project showed a significant reduc-
tion in burglaries.44 Further, there was little evidence in the evaluation that burglaries were displaced to surrounding areas; on the contrary, it appeared that burglaries actu- ally went down outside the target area.
Environmental manipulations for the purpose of curbing drug dealing at rental properties have also been evaluated at some length. What makes these approaches dif- ferent from the other approaches that have been discussed so far in this chapter is their


[bookmark: Life Behind the Wall: Gated Communities][bookmark: _bookmark376]unique approach to environmental manipulation. In particular, they have relied on nui- sance abatement laws either to close down problem properties or to produce changes in ownership. Nuisance abatement methods are premised on research that shows that drug dealing tends to be concentrated in smaller rental units where landlords do not always have the resources to drive out the criminal element.45 When properties are abandoned by their owners, they can become even more attractive to drug dealers.46
Policymakers have thus used the civil law to compel property owners to take steps to control crime at the places they own. When they do not, properties can be closed down and/or forfeited, making possible a change in ownership (or even to have the property demolished). A number of evaluations suggest that this approach is highly effective at curbing illegal drug dealing at rental properties.47 Although this  approach
to the crime problem can rely significantly on law enforcement involvement (especially that of prosecutors), it still fits nicely in this chapter because it amounts to a manip- ulation of the physical environment. But instead of targeting properties for changes directly, nuisance abatement initiatives do so indirectly, by compelling property owners to change their ways. The result, it is hoped, is physical improvements to rental proper- ties, including added surveillance and monitoring of people who frequent them.

Life Behind the Wall: Gated Communities
Safety and crime in gated communities are topics of great interest to residents, but the academic community has practically ignored such issues, even in spite of a surge in the number of gated communities and community associations over the past 35 years. Of the research that is available, it is somewhat evenly divided across two gated commu- nity types: (1) fee-based gated communities and (2) gated communities without fees.
As researchers have pointed out, “The assessments in fee-based communities ostensibly provide extra services that those residents have willingly accepted to pay as a condition of entrance into their living space.”48 Accordingly, residents should expect more in the way of service, and perhaps security, from fee-based neighborhoods and the associations that run them, but researchers have yet to determine with any measure of certainty whether such expectations are grounded in reality.
People who move into gated communities do so for a number of reasons. Often the neighborhoods have strong homeowners’ associations that pride themselves on maintaining standards and protecting property values. Families are often drawn to the communities, as well, perhaps because of socializing functions. Recreational opportu- nities, such as tennis, golf, and boating even serve as draws. Above all else, though, the
promise of feeling safe and secure ranks right at the top.49 Guards, cameras, high walls, gates, and security patrols add to these perceptions.
People who live in gated communities, whether fee-based or otherwise, do report stronger feelings of safety and security than those living in non-gated communities,50 but there can be a downside to security. As one team of researchers noted, “The secu- rity features of the area provide inhabitants with a measure of safety, but it may soothe the households into a state of blitheness.”51 Living inside walls could also promote a “siege mentality,” leading people to be fearful of others who do not appear to belong, including strangers, contractors, and delivery personnel.
Perceptions of safety and security draw people to gated communities, but living in a gated community does not immunize one from crime. Actual safety, as measured by crime, does not appear to be significantly different in affluent gated versus non-gated

[bookmark: _bookmark377]communities.52 This is a controversial claim to make, but it has a sound basis in the scientific literature.53 As one study put it, “Idealized community concepts may just be something that was invented from the home owner’s imperfect recollections of his or her childhood living environment.”54 Thus, actual crime may be linked to other factors, such as median income, that have little to do with whether a community is gated.
The last chapter reported that community efforts to mobilize in the name of crime control have not proven particularly effective—based on what the scientific literature tells us. This does not mean, however, that communities should avoid efforts to improve relationships between neighbors and strengthen ties among residents. Improvements in this regard are essential. Why? People who associate with one another regularly, who know one another, will come to the assistance of each other when the need arises, rally in response to crime, engage in collective surveillance, and thereby discourage would- be criminals from coming into the neighborhood.
Improvement of bonds between residents is especially critical in gated com- munities. One would think that a gated and secure community itself is sufficient to strengthen ties between people and encourage friendship and familiarity. But there  are two features of gated communities that inhibit such relationships. First, there is an obvious physical barrier between such neighborhoods and “outsiders.” Walls, security gates, guard booths, and the like discourage those who don’t belong from entering. They also insulate the residents of gated communities from those who live “outside the walls,” even though people on the outside may not be that much different in terms of demographic factors.
Next, there is an impression that once a person makes it past that physical bar- rier and becomes a permanent resident in a gated community, everyone will get along, friendships will be built, neighbors will know each other, and people will associate more often than if they lived in communities on the “outside.” This is an inaccurate assessment. Recent research reveals, for example, that gated communities exacerbate social barriers.55
The authors of one study found that “gated residents’ rights and responsibilities are, by and large, confined to legalities, rather than extending to a commitment to enhance social networks either within the development or the adjacent wider community.”56 In other words, there is not enough of a sense of community in gated communities.
The term community may in fact be a euphemism, and even intentionally so: “Sense of community to a gated resident may be only of a secondary or tertiary con- cern, while separation, control,  or  predictability may  be of  higher   importance.”57
Another researcher said this in reference to the growth in and broadening appeal of gated communities:
This retreat to secured enclaves with walls, gates, and guards materially and symbolically contradicts American ethos and values, threatens public access to open space, and creates yet another barrier to social interaction, building of social networks, as well as increased tolerance of diverse cultural/racial/social groups.58
It remains to be seen whether this author’s impressions are correct, but here is a less controversial observation that many residents of gated communities can probably sympathize with:
By choosing higher levels of protection, residents also forgo typical levels of neigh- borhood social interaction. Social control is no longer exercised by direct face-to-face contact, but instead by authority figures, usually a private security force employed by  the association.59


[bookmark: Does It Work?][bookmark: Businesses][bookmark: STORES][bookmark: _bookmark378]Several factors are associated with residents’ satisfaction in gated communities. One of them, for example, is age. Older people tend to be more satisfied.60 This infor- mation is not particularly useful, though, because the community’s age composition cannot be easily altered. Another factor associated with gated community residents’ satisfaction is their knowledge about crime or, rather, their lack of knowledge.
A recent study revealed that residents who do not know about crime in their neighborhoods, even if it exists, tend to be more satisfied:
A person’s knowledge of crime, or the awareness that crime is present, and how it affects the feeling of an individual has toward his or her neighborhood surroundings were shown in our analysis to be significant dynamics in fee-based communities61
In simple terms, the authors found that people who were ignorant of crime were more content—this despite the reality of crime. That is, the study did not find as much high satisfaction in communities where crime was absent as it did in communities where people were unaware of it. This suggests that, perhaps, “ignorance is bliss.”

 (
Does It Work?
Many 
evaluations 
of 
environmental  manipulations  
are 
not 
particularly sophisticated because they failed  
to 
include 
a control group. Even so, with 
the 
possible 
exception 
of 
property marking, the 
lion’s 
share of 
the 
evidence suggests that when residences are targeted for physical changes, crime—especially burglary—tends to go down. 
This 
is an 
important finding because 
many 
environmental  
manipulations  
need  
not  
be  
that
 
costly.
Added surveillance by neighbors, for example, does  not
cost anything. And changes to the physical environment do not require that policymakers delve deeply into social problems, such as broken families and poverty, that are inherently difficult to fix. A problem is that environmen- tal manipulations of residences could go “too far” and have unintended effects, as may be the case with gated communities.
)


Businesses
Residential areas face their share of crime, but businesses are especially vulnerable because they often have more that is worth stealing.62 This is true of many types of businesses, especially retail establishments, banks, and bars and taverns. Crime at busi- nesses can take place both during and after normal operating hours. This means that environmental manipulations need to be undertaken with the idea in mind that some crimes, especially burglaries and other thefts, can take place at any time. What makes matters even worse is that businesses are sometimes victimized by the very people that work in them. Thus, for crime control to succeed, it needs to target both the traditional criminal element and employees who step outside the limits of the law. The interven- tions that are discussed in the next three subsections take these issues into account.

STORES. Convenience stores have come to the attention of environmental criminolo- gists. Some such stores are robbed at a rather high rate, giving rise to a number of changes and interventions that are intended to reduce crime. One such intervention consists of using two clerks instead of one during operating hours. The thinking behind this approach is that criminals will be deterred when faced with having to rob two people instead of one. Does this method work? There are no clear answers to this ques-
tion. Some studies show an association between the number of clerks and crime,63 but others do not.64



[bookmark: BANKS][bookmark: _bookmark379]The city of Gainesville, Florida, went so far as to enact an ordinance mandat- ing that two clerks at a time work in convenience stores. An evaluation of the ordi- nance showed long-term reductions in robberies, but whether the changes were due to the ordinance is unclear.65 Other environmental manipulations in convenience stores include the use of security cameras (sometimes with monitors that patrons can see), silent alarms, and the like, but there have been surprisingly few studies of their effec- tiveness. The studies that are available tend to present contradictory findings,66 making it difficult to conclude that environmental manipulations in convenience stores effec- tively reduce robbery.
Convenience stores also face burglaries after hours. Sometimes criminals attempt to disarm security alarms. Other times, they crash vehicles through the front windows of such stores and make off with as much merchandise as possible before authorities arrive. Store owners often react by installing sophisticated security systems and by barricading their properties to minimize the potential for damage. Unfortunately, it    is not clear whether these methods work. The only sophisticated research in this area comes out of the United Kingdom and is concerned largely with repeat burglaries of convenience stores. Evidence suggests that comprehensive efforts to monitor prem- ises and manipulate properties to make them less attractive to criminals are effective.67
Unfortunately, the available research is not clear as to which specific interventions affect after-hour burglaries more than others. It is at least safe to say that such efforts do not make matters worse.
Shoplifting is also a problem for convenience stores, not to mention all other retail establishments. Most of us are familiar with the security measures that stores take. In addition to CCTV, many retailers—especially apparel retailers—rely on so- called electronic article surveillance (EAS). These are the tags that are placed on mer- chandise that clerks remove at the time of purchase. When the tags are not removed, they set off an alarm when the person who has the articles in his or her possession tries to leave the store. A similar, though less common, approach consists of using ink tags to mark items that are improperly removed from the premises. The ink permanently stains the item, effectively making it worthless. These two methods of crime control have been subjected to a fair amount of research. The evaluations are almost uniformly supportive of these strategies; EAS and ink tags have led to some significant reductions
in shoplifting.68 CCTV also appears to effectively curb shoplifting activity.69
As if shoplifting, burglaries, and robberies are not problems enough for retailers, employees sometimes steal. Unfortunately, little research is available on the extent of the problem—or on what can be done to prevent it. Only one researcher appears to have tested whether measures taken by employers reduce employee theft.70 That researcher examined whether increases in the frequency of inventorying, particularly of items that
were prone to employee theft, reduced employer losses. Such “shrinkage” in store inven- tory was all but eliminated following the change in inventorying practices. Even items that were not targeted for inventorying were stolen at a lower rate. This change was attributed to the diffusion of benefits phenomenon (see Chapter 4). Additional meth- ods of deterring employee theft are available. For example, employers often use security cameras and other surveillance techniques to monitor employees’ as well as customers’ activities. Such methods have not been of much interest to researchers, however.

BANKS. The movie L.A. Story, starring Steve Martin, highlighted the problem of crime at banks, particularly the automated teller machines (ATMs) outside them.































electronic article surveillance (EAS): theft-prevention devices that are placed on merchandise. Clerks remove them at the time of purchase.


[bookmark: BARS AND TAVERNS][bookmark: Does It Work?][bookmark: _bookmark380]In the movie, there was a line of customers and a line of robbers at one ATM. As a customer withdrew cash, the next robber in line would step up and introduce him-  self by saying something like, “Hi, I’m John. I’ll be your robber tonight.” Though a slight departure from reality, that part of the movie was based somewhat on real- world events. Movies and television shows are also replete with less comedic depic- tions of bank robberies. Whatever the approach, they all remind us that banks are attractive targets to people who are looking to make a quick buck. At the same time, though, most banks are incredibly secure, especially from burglars. But robbers are often more brazen, leading to changes in the physical appearance of banks to deter criminals.
Despite the attractiveness of banks as targets for criminal activity, little research is available on what security measures are most effective. CCTV clearly “captures” robbers on video, but people who are committed to stealing money often foil the camera by disguising themselves. (Of course, the same strategy is used   in convenience and other retail store robberies.) Other measures that banks use include stationing security guards inside and/or outside the bank, providing pro- tective screens and/or bulletproof glass for tellers to work behind, installing time- lock safes that employees cannot withdraw money from, and so forth. Several such measures have been evaluated and appear to be associated with reductions in   bank
robberies,71 but many of the research designs in this area are weak. Many do not contain control groups, and the studies do not always make clear whether declines in robbery were due to the interventions or to some other occurrence not measured by researchers.

BARS  AND  TAVERNS.      Alcohol and crime often go hand in hand. For this reason, it      is no surprise that bars and taverns face a large amount of criminal activity, especially fights and other forms of assault and battery. Not all bars are created equal, of course. Some seem to be hot spots for crime, while others remain relatively crime-free. Such variances can stem from the area where the bar or tavern is located. They can also be explained by everything from managerial practices to security measures. These latter issues have come to the attention of a few researchers. One study of bars in Australia, for example, showed that training for bouncers, crowd control, and improved rela-
tionships with the police reduced assaults.72 Changes in management practices, espe- cially in the form of a code of practice for bar owners, appear to work also.73 Finally, when servers are trained not to serve alcohol to visibly intoxicated people, assaults can be reduced.74
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Does It Work?
Businesses 
are not immune from 
crime. 
On 
the con- 
trary, they can be attractive targets. In response to this, 
numerous environmental manipulations 
have 
been 
undertaken 
over the years to make it more 
difficult 
to commit crime at retail stores, banks, and drinking estab- lishments. Whether such manipulations work, though,    is not entirely clear. There is some convincing evidence that 
businesses 
can 
curb shoplifting 
by marking 
their 
merchandise.  
There  
is  
also  evidence  
that
 
additional
inventorying by employers can reduce employee    theft.
As for measures that banks and other money-handling establishments take, it remains relatively unclear what works. Finally, bars and taverns might be able to reduce assaults on the premises by improved managerial prac- tices. Whether environmental manipulations work for other types of businesses remains somewhat unclear; the research in this important area of crime control is in its infancy.
)
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So far, we have seen that residential areas and businesses have come to the attention of environmental criminologists. The same holds for public transportation. Crime on sub- ways, buses, and other transit systems affects many cities throughout the United States. Larger cities, such as New York, retain specific law enforcement officials to patrol mass transit. Add air travel to mass transit and the problem gets even more attention. There is admittedly less crime aboard airlines relative to buses and subways, but events such as the September 11, 2001, terrorist attacks have brought attention to the need for addi- tional security aboard America’s many airlines. The following subsections briefly touch on environmental manipulations in public transit, in airports, and aboard airplanes.
PUBLIC TRANSIT. Several types of crimes take place in buses and subways, including vandalism, robberies and assaults of passengers, attacks on drivers, fare evasion, and other less serious actions. Of course, not all subway and bus systems are besieged by crime. Some, such as the Washington, D.C., Metro System, are relatively safe compared to other systems around the nation.75 Others, however, can amount to a Mecca for
criminal activity. Before it was redesigned, the New York Port Authority Bus Terminal was called “Hell” by a team of researchers who evaluated the changes that were imple- mented.76 Many changes have been put in place recently out of concerns that transit systems are terrorist targets, but it is safe to say that crime has not disappeared. A large number of studies concerned with crime on public transit systems suggest that crime is
still very much a problem worthy of attention by policymakers and researchers.
Several interventions have been made to improve the physical appearance of mass transit. One was an intensive graffiti cleanup effort on the New York subway. Those who planned the initiative thought that it would make passengers feel safer and deprive van- dals of the gratification received by witnessing their work. The initiative was successful in removing graffiti, but it is not clear whether riders’ attitudes changed. Also, an evalua- tion showed a decrease in the number of vandalism arrests, which might indicate either
a reduction in crime or a reduction in law enforcement interest in arresting vandals.77 A study out of Australia, however, showed that a graffiti cleanup, coupled with additional law enforcement, led to a 42 percent reduction in reported crimes against persons.78 Because this study was concerned with reported crime rather than arrests, it is probably safe to say that graffiti cleanup and added law enforcement can make mass transit safer. More comprehensive transit cleanup efforts have shown even more promise. One effort (mentioned above) to clean up the New York Port Authority Bus Terminal con- sisted of not only graffiti cleanup and added law enforcement, but also closure of cer- tain spaces and improved shopping. Unlike the efforts just described, this one took on a distinctly environmental tone, and the concern was with doing something about places in the bus terminal that were plagued by a fair degree of crime. The comprehensive approach was associated with significant reductions in robberies and assaults in the
station.79 A similar approach added CCTV and a publicity campaign aimed at inform- ing people, especially young people, of the initiative. An evaluation showed a decline in vandalism on the buses that received CCTV.80 Indeed, even buses that did not have cameras aboard faced less vandalism. The researcher attributed this finding to a diffu- sion of benefits.
Besides trying to reduce vandalism on public transit, officials have also sought to reduce robberies of bus drivers. Nowadays it is commonplace for most buses to have so-called exact fare systems, which require cash-paying passengers to drop change


[bookmark: AIRPORTS][bookmark: Does It Work?][bookmark: _bookmark382]into a secure box. These boxes were put in place to reduce robberies of bus driv- ers, who had previously been required to carry a fair amount of cash to make change when necessary. Evaluations of the exact fare systems show dramatic—as much as 90 percent—reductions in robberies of bus drivers after their implementation.81 Another study showed that protective screens around bus drivers led to a 90 percent reduction in robbery.82 It appears, then, that much can be done—and done effectively— to reduce robberies of bus drivers.83
Another crime problem on public transit has been fare evasion. This occurs when people jump toll gates and board subways without paying. It can also occur when peo- ple board buses without paying (assuming that the act goes unnoticed by the driver). In an effort to reduce fare evasion, especially on subway systems, several changes to the physical outlay of terminals have been implemented. An example of one such approach was redesign of ticket machines to make them difficult to foil. Another consists of rede- signing toll gates so that fare jumping becomes physically impossible. Even personnel changes (e.g., adding more attendants during rush hour and/or relying on volunteers  to serve as public transit monitors) have been used. The hope is that more vigilant employees will catch fare evaders before it is too late. Evaluations of these strategies show that they are quite effective.84
AIRPORTS. In this day and age, airports are about the last place where someone would want to commit serious crime. But even before September 11, 2001, considerable atten- tion was paid to crime at airports and aboard airplanes. Interventions that were put into effect before then include the addition of air marshals, improvements to doors    in airplanes, passenger baggage screening, and extradition treaties between nations to facilitate the prosecution of hijackers. Of course, metal detectors were also put in place in our nation’s airports well before 9/11. Unfortunately, though, there have been few evaluations of the effectiveness of these interventions. Certainly, several of them failed miserably on that dark day in the fall of 2001. Even so, it is probably safe to conclude that improvements to airport and airplane security have not made matters worse.
Of the evaluations that are available, one researcher found that the air marshal program led to a reduction in hijackings.85 Two other studies show that implementation of baggage screening has been associated with reductions in hijackings.86 It remains to be seen whether metal detectors are as effective as their proponents claim them to  be.
This is especially true in light of several publicized oversights by the screeners who monitor luggage as it passes through magnetometers. Interestingly, there appear to be no published studies on this subject. Instead, researchers have been more concerned with metal detectors in the nation’s schools and, as we saw earlier in this chapter, certain public housing projects. This is yet another area that is in need of additional study.
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It 
is clear that efforts to clean up mass transit and make transit employees safer are associated with reductions in crime. Physical improvements to subway terminals that are designed to discourage fare evasion have also 
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in this area. Airports are certainly more secure today than they were before 9/11. But security does not always go hand in hand with
 safety.
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Residences, businesses, and mass transit have received the lion’s share of environmental criminologists’ attention. But there are several other places that have been redesigned in order to make it more difficult for crimes to be completed. Examples include parking garages, open spaces, pay phones, and parking meters.

PARKING GARAGES. Car theft and burglary can be a problem at parking garages, especially when there is little monitoring of the vehicles that are temporarily stored there. The addition of guards, security attendants, and CCTV (in various combina- tions) has been used in an effort to curtail the problem. Research shows that although guards and security attendants might capably deter criminals,87 there is no convincing evidence that CCTV makes a difference.88 One aspect of parking garage improvements that remains to be evaluated by researchers is access and exit control. It stands to rea- son that access and exit control should discourage car theft, but whether such changes discourage criminals from breaking into cars while they are parked is unclear. Also, it is unclear whether improvements to parking facilities are associated with reductions
in other types of crime, such as assaults and robberies. Add to these concerns the cost of employing attendants and/or security guards, and the result could be a dramatic increase in parking costs.

OPEN SPACES. When people are asked what problems they are most concerned with in their neighborhoods, residents of high-crime neighborhoods often complain about a lack of lighting.89 Findings such as these have prompted many a campaign to improve lighting throughout neighborhoods that face a disproportionate amount of crime. They have also prompted many an evaluation. Several studies of lighting’s effectiveness are quickly becoming dated,90 but a handful of recent studies tend to paint this crime con- trol strategy in a favorable light (no pun intended), indicating that added lighting can reduce crime in public areas.
In one study from London, researchers compared reported crimes before a light- ing campaign went into effect with statistics from afterward.91 There was no control area, and the study revealed that there were declines in crime at night but also dur-  ing the day. On the one hand, the daytime decrease could be construed as evidence
that lighting makes no difference; crime went down regardless of time of day. On the other hand, this counterintuitive finding could be explained by diffusion. A critic of the London study raised this exact point and claimed that lighting can reduce crime.92 Fortunately, two recent studies of the relationship between street lighting and crime were sophisticated. One study, again from London, compared crime rates in two similar housing projects after one received lighting improvements; the other served
as a control. Before- and after-victimization surveys of residents showed a 41 percent decline in victimization in the treatment area compared to 15 percent in the control area. Further, the researchers found no evidence of displacement.93 Another study of public housing in the United Kingdom, again with a control group, showed similar reductions.94 In addition, the study showed evidence of diffusion, a reduction in crime in the areas surrounding the target housing project. Add to these studies a series of other studies showing beneficial effects of added lighting, and it becomes quite clear that crime rates go down when darkened areas are brightened up.95
An important caveat with respect to lighting and crime is that most evaluations in this area have focused on public spaces, as the title of this subsection’s heading suggests.


[bookmark: PARKING METERS AND PUBLIC PHONES][bookmark: _bookmark384]It is unclear whether lighting is advantageous for residential use. (How many offend- ers does it take to unscrew a light bulb?) There is also something to be said about dark areas. Although they might provide effective cover for criminals, it is difficult for crimi- nals to identify targets in areas that are not illuminated!
Another method of controlling crime in open spaces—by environmental design— is to close streets and restrict traffic. The reasoning behind this approach is that when criminals have easy access to their targets, they will commit more crimes. The notion of restricting access is commensurate with environmental criminologists’ belief that crime is a given and that steps should be taken to make it more difficult to complete. Street closures can also trap criminals. As one author put it:
Closing streets makes escaping more difficult. In the case of prostitution cruising and drive- by shootings, the offenders are likely to follow a circular driving pattern in their search for targets. By making circular driving patterns harder and increasing the chances that offenders will find themselves at the end of a dead-end street, criminal behavior may be thwarted.96
Are street closures effective? The evidence is somewhat inconclusive. For exam- ple, one study showed that street closures in Miami Shores, Florida, had no significant effect on robberies and assaults.97 The study compared Miami Shores to two control areas, so its design was fairly sophisticated. But a study of street closures in Dayton, Ohio, showed declines of 26 and 50 percent for overall crime and violent crime, respec- tively. Thus, two similar approaches produced conflicting results.
When stepped-up enforcement is added to the mix, however, the results are more encouraging. Two British evaluations of street closures that were coupled with an added police presence showed significant reductions in crime.98 Similar results were reported in an evaluation of the Los Angeles Police Department’s Operation Cul-De-Sac. Put into effect in 1990, the initiative saw the placement of traffic barricades on 14 streets in
a South Central L.A. neighborhood that had significant drug activity and a number of shootings. An evaluation compared the target area with surrounding neighborhoods and revealed a 65 percent decline in crime in the treatment area.99 Even more impor- tant, during the two years when the barriers were in place, there was only one killing in the target area (see Figure 14.3).100 Sadly, though, once the barricades were removed, homicides rose 800 percent in comparison to the rate in the surrounding areas.101
Additional methods of crime control in open spaces include CCTV. We have already discussed this approach in the context of residential areas, businesses, and mass transit, so we will not go into detail again. Suffice it to say that several evaluations of CCTV in public areas show reductions in crime after cameras were installed, but some of the studies did not contain comparison groups and failed to state whether reported crime reductions were significant (as opposed to chance occurrences).102

PARKING   METERS   AND   PUBLIC   PHONES.    Parking  meters  and  public  telephones have been targets for criminals over the years. When they are not constructed of sturdy material or can be foiled with ease by criminals, cities and phone companies lose out on substantial revenues. Accordingly, steps have been taken to harden targets and make it easier both to detect fraud and to apprehend criminals. For example, improvements to the design of pay phones coupled with electronic monitoring of phone booths (to identify and apprehend criminals) have been associated with reductions in  vandalism
and theft.103 Another phone study showed that hardened coin boxes and rapid repair  of broken phones led to a reduction in vandalism.104 Efforts to prevent telephone toll fraud have also been effective.105
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FIGURE 14.3  Homicides Fell during Operation Cul de Sac
Source: J. Lasley, “Designing Out” Gang Homicides and Street Assaults (Washington DC: United States Department of Justice, National Institute of Justice, 1998).


As for parking meters, unscrupulous parkers have used slugs (coins and similar objects designed to make a machine think that U.S.  currency has been inserted) to  foil parking meters. This has prompted cities to install slug-proof parking meters. An evaluation of slug-proof parking meters in New York City revealed an increase in rev- enue.106 Warning stickers alone, however, were not effective.107 In contrast to some of
the strategies that we have discussed however, target hardening—even without added law enforcement activity—can serve as an effective deterrent to criminal activity.
 (
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Summary
We began this chapter by situating its material within the broader field of environmental crimi- nology. We then pointed out that environmental criminologists are not usually concerned with the goings on in criminals’ heads. Instead, their expla- nation for crime is that it is largely opportunistic— that people commit crime when it is easy to do so.


Various theoretical perspectives behind this think- ing, including the rational offender perspective and crime pattern theory, were then introduced. We also covered four broad methods by which environmental manipulation occurs: access con- trol, surveillance, activity support, and motivation reinforcement.
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detail here (the summary sections above did that). It is safe to say, though, that crime control through environmental designs is one of the more effective strategies that we have touched on in this book.
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[bookmark: A Quick Review][bookmark: Effective Crime Control][bookmark: _bookmark392]This book has taken a piece-by-piece approach with respect to the effectiveness of crime control in the United States. We have looked at specific methods of crime control and their effects on various types of crimes. We have also reviewed a large number of evaluations written by a diverse collection of authors from all across the planet. We have not thus far attempted to put everything together and come up with explanations of large-scale, aggregate shifts in crime. We have also ignored the dramatic decline in crime that was witnessed during the 1990s and the explanations that have been offered for it. In this chapter, we part ways with the approach taken until now and turn our attention to the explanations researchers have put forth to explain overall crime trends. First, though, let us quickly review Chapters 3–14 and identify three important themes that emerged from the material presented therein.

A QUICK REVIEW
It is not the intent of this section to reiterate all the material presented in earlier chap- ters. “Does It Work?” sections and summaries did this. Here, we will simply provide a list of what appears to be effective, what does not appear to be effective, and what has yet to be researched adequately. The conclusions that are reached in this section are the author’s and do not necessarily reflect any degree of consensus in the research com- munity. In fact, some readers are bound to take exception to some of the statements in this section.
Any attempt to summarize what works and what doesn’t is likely to be met with some criticism and skepticism. It should be. Social problems such as crime are difficult to deal with. Researching crime control is even more difficult. What’s more, the crime problem continues to change, and new studies are published on an almost daily basis. The statements listed in the following subsections should not be construed as the gospel truth; they are tentative and subject to change, and they surely will over time.
The lists were drawn up on the basis of a review of the literature. The types of crime controls that are designated “effective” have been shown in a number of stud- ies to reduce some crime, be it aggregate crime rates or recidivism in small groups of criminals. Had a requirement been imposed that all studies cited in this book employ classical experimental designs, the lists in the next three subsections would be drasti- cally shorter. Readers will note that the lists presented here closely parallel those that are presented in other crime policy books.1
Effective Crime Control
Several methods of crime control appear, on the basis of the available evidence, to have at least a slight effect on crime. They might not affect all types of crimes in all places. Also, some may affect individual behavior while others are intended to affect aggregate crime rates. Some work through deterrence; others are rehabilitative. Remember once again that our concern in this book is with effects on crime, not other outcomes. All in all, it is an eclectic collection. The approaches include:
1. Hiring more police (with careful attention to allocation, etc.) (Chapter 3)
2. Directed patrol of drug and gun violence hot spots (Chapter 4)
3. Broken windows policing (Chapter 4)
4. Deferred sentencing, especially of drug offenders (Chapter 6)
 (
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5. [bookmark: Failures][bookmark: _bookmark393][bookmark: _bookmark393]Drug courts—but voluntariness problem persists (Chapter 8)
6. Chemical castration of certain sex offenders, coupled with counseling (Chapter 9)
7. Morals and reasoning training for low-level offenders (Chapter 11)
8. Treatment (with a cognitive-behavioral component) for drug and sex offenders (Chapter 11)
9. Some correctional industries and prison vocational training (Chapter 11)
10. Parent training and education (Chapter 12)
11. Multisystemic therapy for families (Chapter 12)
12. Certain anti-gang interventions (Chapter 13)
13. Big Brother and Big Sisters (Chapter 13)
14. Certain publicity campaigns (Chapter 13)
15. Building school administrative capacity (Chapter 13)
16. Normative education in schools (Chapter 13)
17. Certain school interventions to teach students resistance skills, but not DARE and GREAT (Chapter 13)
18. Student behavior modification programs (Chapter 13)
19. Targeting residences for environmental improvements/modifications (Chapter 14)
20. Electronic article surveillance in retail establishments (Chapter 14)
21. Increased inventorying to deter employee theft (Chapter 14)
22. Improving the physical appearance of mass transit facilities (Chapter 14)
23. Security measures to improve mass transit operators’ security (Chapter 14)
24. Anti–fare evasion initiatives (Chapter 14)
25. Target hardening of pay phones and parking meters (Chapter 14)
26. Guards/security officers stationed in parking garages (Chapter 14)
27. Additional street lighting (Chapter 14)

Failures
The following methods of crime control appear, on the basis of the available evidence, to have virtually no effect on crime:
1. One-officer in lieu of two-officer patrols (Chapter 3)
2. 311 (Chapter 3)
3. Reactive policing (Chapter 3)
4. Random patrol (Chapter 3)
5. Rapid police response to 911 calls (Chapter 3)
6. More detectives (Chapter 3)
7. College degrees for cops (Chapter 3)
8. Proactive arrests of specific offenders, including drug offenders (Chapter 3)
9. Moving the police into the community to engage in a specific strategy such as citizen contact or to organize neighborhood watch programs (Chapter 5)
10. Bringing the community to the police (Chapter 5)
11. Victim assistance (Chapter 6)
12. Attempts to abolish plea bargaining (Chapter 6)
13. Preventive detention (Chapter 7)
14. Most methods of restricting and regulating guns, with the possible exception of the Brady Bill (Chapter 7)
15. Gun buybacks (Chapter 7)


16. [bookmark: Uncertainties][bookmark: _bookmark394][bookmark: _bookmark394]Sentence enhancements for gun crime (Chapter 9)
17. Mandatory sentencing in all its forms, including three-strikes laws (Chapter 9)
18. Capital punishment for adults and juveniles (Chapter 9)
19. Intensive supervision probation and parole (Chapter 10)
20. Home confinement and electronic monitoring (Chapter 10)
21. Boot camps for adults and youth (Chapter 10)
22. Scared Straight (Chapter 10)
23. Family preservation therapy (Chapter 12)
24. Gang membership prevention (Chapter 13)
25. DARE (Chapter 13)

Uncertainties
The following methods of crime control have not been researched sufficiently, so it is difficult to conclude whether they work or don’t work:
1. Private policing (Chapter 3)
2. Police–corrections partnerships (Chapter 4)
3. Multijurisdictional drug task forces (Chapter 4)
4. Military partnerships and militarization (Chapter 4)
5. Technology and less-lethal weapons (Chapter 4)
6. Compstat (Chapter 4)
7. Fusion centers (Chapter 4)
8. Third-party policing (Chapter 5)
9. Integrated/multifaceted community policing initiatives (Chapter 5)
10. No-drop prosecution policies (Chapter 6)
11. Juvenile waivers (Chapter 6)
12. Police–prosecutor partnerships (Chapter 6)
13. Federal–state prosecution partnerships (Chapter 6)
14. Project Safe Neighborhoods (Chapter 6)
15. Community prosecution (Chapter 6)
16. Deferred prosecution (Chapter 6)
17. Setting bail at a high level (Chapter 7)
18. Incapacitation methods, including selective incapacitation and involuntary civil commitment (Chapter 7)
19. Gun bans and the criminalization of drugs (Chapter 7)
20. Patriot Act (Chapter 7)
21. Sarbanes-Oxley Act of 2002 (Chapter 7)
22. Sex offender registration (Chapter 7)
23. Jessica’s Law (Chapter 7)
24. Anti-gang injunctions (Chapter 8)
25. Stand-alone diversion programs (Chapter 8)
26. Shaming (Chapter 8)
27. Restorative justice (Chapter 8)
28. Problem-solving courts, with the possible exception of drug courts (Chapter 8)
29. Fines, fees, and forfeiture (Chapter 9)
30. Long prison sentences (Chapter 9)
31. Supermax prisons (Chapter 9)
32. Determinate sentencing (Chapter 9)


33. [bookmark: Three Important Themes][bookmark: Beyond the Justice System][bookmark: _bookmark395][bookmark: _bookmark395]Sentence enhancements for hate crimes (Chapter 9)
34. Traditional probation and parole (Chapter 10)
35. Hybrid intermediate sanctions (Chapter 10)
36. Anger management (Chapter 11)
37. Improved victim awareness (Chapter 11)
38. Life skills training (Chapter 11)
39. Prison education programs (Chapter 11)
40. Prison work release (Chapter 11)
41. Job training for the general population (Chapter 11)
42. Housing dispersal and mobility programs (Chapter 11)
43. Reentry initiatives (Chapter 11)
44. Self-defense with a gun and guns as deterrents to individual victimization (Chapter 12)
45. Risk avoidance and risk management (Chapter 12)
46. Increase welfare spending (Chapter 12)
47. Minuteman Project (Chapter 12)
48. Financial assistance to communities (Chapter 13)
49. Community mobilization (Chapter 13)
50. Youth mentorship (Chapter 13)
51. After-school programs (Chapter 13)
52. Improving classroom instruction (Chapter 13)
53. Separate classrooms for at-risk youths (Chapter 13)
54. Other school-based interventions aimed at specific students (Chapter 13)
55. GREAT (Chapter 13)
56. Closed-circuit television in residential/public areas (Chapter 14)
57. Two clerks instead of one in convenience stores (Chapter 14)
58. Security systems and barricades in retail establishments (Chapter 14)
59. Bank security measures (Chapter 14)
60. Bar and tavern security measures (Chapter 14)
61. Airport security (Chapter 14)
62. Street closures (Chapter 14)
63. Gated communities (Chapter 14)


THREE IMPORTANT THEMES
Three important themes have emerged throughout this book. From time to time, they were stated outright. Other times, it was necessary to read between the lines to get a grasp of them. The first theme is that the solution to crime appears to lie beyond the justice system. The second theme is that early intervention is necessary if we are to effectively combat crime. The third theme is that criminal justice is a relatively young discipline. Consequently, much research remains to be done. A quick glance at the “Uncertainties” list presented in the preceding section serves as proof of this statement. Let us briefly elaborate on each of these themes.

Beyond the Justice System
The most effective methods of controlling crime discussed in this book did not rely extensively on justice system involvement. This is not to say that the justice system is


[bookmark: Early Intervention Is Key to Success][bookmark: More Research Is Needed][bookmark: _bookmark396]ineffective, however. Surely, it keeps the problem at bay. For example, there is much that happens in the world of law enforcement that makes a dent in the crime problem, but this book (and the research on which it draws) has shown that several of the most effective methods of crime control have little to do with police, courts, and corrections. This observation is not new. For example, the authors of a 1997 report to Congress identified “underlying structural conditions” as being intimately tied to the crime problem.2
The author of another book on policy responses to America’s crime problem made this observation: “The truth about crime policy seems to be that most criminal justice- related policies will not make any significant reduction in crime.”3 Still other crimi- nologists have argued that fewer resources should be spent on criminal justice policy and prison building.4

Early Intervention Is Key to Success
In the spirit of moving beyond the justice system, the evidence also shows that early intervention, especially in the lives of juveniles, is key to success. This was a common theme pointed out throughout this book. Programs and initiatives that target at-risk individuals before crime is committed enjoy a fair degree of success. Even more suc- cess seems apparent when early intervention is targeted at young people. Bad habits die hard, and when good habits are instilled early on, much stands to be gained. This is true not just of the crime problem, but also of a host of other social issues and problems. For example, young people learn (or fail to learn) fiscal management, languages, social etiquette, responsibility, respect for others, and so on at an early age.
The justice system is somewhat ill suited to do much early intervention because it basically reacts to crime. The police arrest suspects after the commission of a crime. Prosecutors charge after suspects have been identified. Trials are held after crimes are committed. Sanctions are handed down after trial. Sure, the police and other criminal justice agencies do a fair amount of early intervention (e.g., DARE), but such strategies are rarely given high priority. At best, police officers, prosecutors, judges, and correc- tions workers are not adequately trained to intervene in people’s lives before crimes are committed. At worst, prioritizing early intervention surely threatens jobs; an absence of crime means no employment for police and other people who fight crime.

More Research Is Needed
Compared to other disciplines in the social sciences, criminal justice is relatively young. Criminal justice programs popped up across the United States during the 1970s, whereas disciplines such as psychology and sociology had been around for many years before that.5 Some people have even argued that “criminal justice is an academic disci- pline in practice but not yet in theory.”6 Whether criminal justice is truly its own disci- pline is not exactly germane to the points this book is trying to get across, but the very idea that criminal justice has yet to define itself underscores the fact that it has not been around for long. The consequence? Much research remains to be done.
The need for more research does not just stem from the novelty of criminal justice— and, importantly, criminal justice evaluation. The amount of research that is currently available also relates to the funding (especially the lack thereof) that is available for such research. Much crime control in the United States is undertaken in a knee-jerk fashion and is premised on policies that are enacted by politicians who have little idea about the underlying causes of crime. Some of the costliest justice initiatives of the past


[bookmark: Explaining Crime Trends][bookmark: _bookmark397]several decades, such as the Clinton Administration’s community policing funding (see Chapter 3), have had almost no research component.
To be sure, there is a movement toward prioritizing research. Books on evidence- based crime prevention are being published in increasing numbers.7 Communities of scholars are beginning to put their heads together and identify effective social policies. The most recent example is the federal government’s crimesolutions.gov project. Unfortunately,
funding for research has not kept pace with these developments. Indeed, resources avail- able for evaluation are becoming harder to come by. More funding is necessary so that the body of knowledge about effective crime control continues to grow.
It is disheartening that so little is known about so many methods of crime con- trol. This chapter has identified some 60 types of crime control that have yet to be adequately researched—and the list is far from exhaustive. Untold billions of dollars are being spent on interventions that might or might not work and that might or might not be based on sound ideas and theories. This theme is arguably more important than turning our attention outside the justice system and prioritizing early intervention; much research shows that these methods work, but much more research is necessary before we can know for sure.

EXPLAINING  CRIME TRENDS
At the outset of this chapter, it was pointed out that we have yet to address large-scale shifts in crime. That is, we have yet to examine explanations for nationwide crime trends, especially the crime drop that occurred throughout the 1990s—and carried through 2010 (there was a significant uptick in 2011 and 2012).8 On the contrary, most
of the approaches that we have discussed thus far in this book have sought to target crime on a fairly small scale, by focusing either on specific offenders or on specific locations. Rehabilitation programs, for instance, are intended to change the behavior of individual offenders. Rehabilitation cannot be expected to lead to drastic reductions in the overall crime rate unless a huge number of offenders participate in rehabilitation. Similarly, requiring a young person to participate in boot camp cannot realistically be expected to lead to noticeable reductions in crime. The same is true for nearly every other method of crime control that has been presented so far. Together, though, they may be responsible for shifts in the U.S. crime rate.
Unfortunately, it is all but impossible to identify a combination of crime control policies that, when operating together, reduce crime significantly. Researchers have enough trouble trying to determine whether a single intervention, such as aggressive policing, reduces crime in a target area, after controlling for other possible explanations. When they try to determine what effect several interventions have on crime at the same time and in the same place, their research task is made more complicated. This problem besieged research on Boston’s well-known Operation Ceasefire (see Chapter 6). The program appeared to be a resounding success, but researchers could not tell exactly which of its components was responsible for the dramatic reductions in homicide. Instead of undertaking the difficult task of identifying which combination of piecemeal, localized approaches reduces crime most effectively, some researchers have instead offered explanations for trends in the overall crime problem in the United States.
To understand why researchers have been concerned with the nation’s crime rate, it is necessary to develop an appreciation for what happened with crime during the decade of the 1990s. We have already pointed out that it went down. But to say only that
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FIGURE 15.1    Homicide Victimization, 1993–2011
Note: Homicide is injuries inflicted by another person with the intent to injure or kill resulting in death, by any means. Excludes homicides due to legal intervention and operations of war. Justifiable homicide is not identified in WISQARS. See appendix table 4 for rates.
aHomicide estimates that occurred as a result of the events of September 11, 2001, are included in the total number of homicides.
bPreliminary estimates retrieved from Hoyert, D.L. & Xu, J.Q. (2012). Deaths: Preliminary data   for 2011. National Vital Statistics Reports, 61(6).
Source: J. Truman, L. Langton, and M. Planty, Criminal Victimization, 2012 (Washington, DC: Bureau of Justice Statistics, 2013).

it went down is a colossal understatement. Homicide rates dropped 43 percent from a peak in 1991 to 2001, reaching the lowest rate in 35 years!9 Homicide is the most accu- rately measured and serious crime, making it a useful indicator to track shifts in crime (see Figure 15.1). But homicide is not the whole story. In terms of percentage changes, every type of serious crime declined during the 1990s. What’s more, both the Uniform Crime Reports (UCR) and the National Crime Victimization Survey (NCVS) offered evidence of this. The UCR showed 33.6 and 28.8 percent reductions in violent and property crime, respectively.10 NCVS estimates of the same offenses were 50.1 percent for violent crime and 52.8 percent for property crime.11 These trends continued mostly downward through 2010, as shown in Figure 15.2.
What is even more striking about these numbers is that they were universal. That is, they affected all geographic areas and demographic groups, something that cannot necessarily be said about some of the methods of crime control that we have discussed throughout this book. The 1990s crime drop also caught nearly everyone by surprise. Researchers were actually forecasting increases in crime during the 1990s. An example is James Alan Fox’s 1996 prediction that “the next crime wave will get so bad that it will
make 1995 look like the good old days.”12 At about the same time, noted criminologist James Q. Wilson offered this grim prediction: “Just beyond the horizon there lurks a cloud that the winds will soon bring over us. The population will start getting younger
again. . . . Get ready.”13 Another author wrote, “It is not inconceivable that the demo- graphic surge of the next 10 years will bring with it young male criminals who make the
. . . Bloods and Crips look tame by comparison.”14 Even then-President Clinton claimed
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that “[w]e’ve got about six years to turn this juvenile crime thing around, or our country is going to be living with chaos.”15
These doom-and-gloom predictions did not come true. Crime went down—and dramatically. Why? Several explanations have been offered. And the same explana- tions continue today as researchers seek to explain the continued downward trend in serious crime.
Some of the explanations involve the application of methods that have already been discussed in this book (e.g., more concealed weapons permits for interested Americans). Others have not been discussed. Some are commonsense in nature, though not necessarily accurate. And still others are wildly controversial and have engendered much lively discussion and debate. Altogether, it appears that 13 explanations have been offered. For ease of exposition, the following sections divide explanations into three categories. Some explanations are liberal, some are conservative, and some cannot eas- ily be called liberal or conservative. Whether these explanations work independently or together is left to the reader to decide. And the debate over whether the following explanations are plausible or absurd will not be resolved here. The remaining sections simply present these explanations in overview fashion.16
Liberal Explanations
Liberal explanations for crime focus on the role of the environment (see Chapter 2). In general, people who subscribe to a liberal political perspective believe that crime is not entirely an individual act consisting of conscious decisions by rational people. Instead, a person’s surroundings, upbringing, and other external factors are thought to better explain one’s tendency toward delinquency than do individual cost–benefit decisions. This view stands in contrast to the conservative argument that crime occurs when people decide that the benefits of stepping outside the limits of the criminal law outweigh the costs.


[bookmark: ECONOMIC CONDITIONS][bookmark: _bookmark400]Five key liberal explanations for downward crime trends have been identified. They include economic conditions, demographic shifts, citizen attitudes, family condi- tions, and gun control. How each might have reduced crime and how each has at its core a degree of liberal theorizing are the subjects of the next five subsections.

ECONOMIC CONDITIONS. A fitting point of departure is one of the most commonly cited reasons for the crime decline of the 1990s: the strong state of the U.S. economy. The decade of the 1990s was indeed a period of strong economic growth. Real GDP per capita grew by nearly 30 percent from 1991 to 2001. The unemployment rate fell from 6.8 percent in 1991 to 4.8 percent in 2001. According to one researcher, “If macro- economic performance is an important determinant of crime rates, then the economy could explain falling crime.”17
Several researchers have claimed that these economic conditions had a significant effect on crime during the 1990s. A report from the California Department of Justice reached this conclusion:
Economic institutions completed a period of downsizing and plant relocations during the 1980s. This was followed by a recent period during which workers experienced revital- ized individual and collective effectiveness in addressing perceived economic injustices. This, along with historical distance from the events that caused broad and deep distrust and disregard for many economic institutions, contributed partly to the recent decline in property crime.18
Some researchers have even claimed that reductions in violent crime during the 1990s can be tied to the strong state of the economy:
As of 1993 the [economic] expansion reached into the bottom of the earnings distribution and began to raise the wages that were available to low-skilled young men. . . . We see the increase of wages beginning around 1993, which is precisely when we see the decline in youth homicide. All the evidence together suggests that the expanding economy, particu- larly the improved wage opportunities for young men, may have played an important role in the recent decline in violence.19
But others believe the state of the economy probably had little to do with crime trends during the 1990s. To be sure, many researchers have shown that crime rates  and economic variables are closely intertwined. When job opportunities are plentiful, this appears to be associated with a reduction in crime, especially property crime. The reduction is only a modest one, though. In a review of several studies published over the past few decades, Steven Levitt noted that most researchers have found, roughly, that a one percentage point increase in the unemployment rate is associated with a  one percentage point increase in the property crime rate. According to Levitt, “Based on these estimates, the observed 2 percentage point decline in the U.S. unemployment rate between 1991 and 2001 can explain an estimated 2 percent decline in property
crime (out of an observed drop of almost 30 percent).”20 Note that this observation is for property crime. Levitt and a number of other economists have shown little to no relationship between economic conditions and violent crime.21
A problem with the economic conditions/crime relationship has been observed in recent years. As of this writing, crime continues—for the most part—to be trending downward, but this has all been happening even in the face of a serious economic reces- sion that began around 2008. Indeed, there is much more to explaining crime trends than examining the state of the economy.


[bookmark: DEMOGRAPHIC SHIFTS][bookmark: CITIZEN ATTITUDES][bookmark: _bookmark401]DEMOGRAPHIC  SHIFTS.   Some of the ominous predictions of an increase in crime dur-   ing the 1990s and beyond cited in their reasoning the number of young people in the population. This is another common explanation for shifts in America’s crime problem (even today) and it is part of an argument that demographic shifts, beyond just the num- ber of young people, affect crime rates. But most criminologists agree that demographics probably have little to do with crime. One reason for this is that, contrary to some popular beliefs, the percentage of young people in the population declined during the 1980s  and
early 1990s when crime was on the rise.22 As one team of researchers recently observed,
The crime surge of the late 1980s and early 1990s occurred while the size of the most crime-prone age group (18–24-year-olds) was declining. Likewise, predictions of a com- ing storm of increasingly violent youth predators, based in large part on demographic forecasts, never came to fruition. The analysis of recent crime trends in America serves as a reminder that demographics are only part of the story.23
So the percentage of young people in the population might have little to do with crime. But the aging of the baby boom generation might. It is well known that the elderly commit little crime and are victimized relatively rarely. According to one author, people over the age of 65 experience less than one tenth the amount of victimization that teenagers do.24 As Levitt observed, “Given that the share of the elderly population
increased during the 1990s, a purely demographically driven decline in crime might be expected.”25 Thus, as more people approach old age, less crime is bound to occur.
The growth of the elderly population would seem to suggest that demographic shifts during the 1990s did have the effect of sending crime rates downward. Indeed, one researcher found that overall changes in the age distribution in the United States might have reduced crime by a few percentage points.26 But when he later reflected  on his findings, he concluded that “demographic shifts may account for a little more than one-sixth of the observed decline in property crime in the 1990s, but are not an important factor in the drop in violent crime.”27  All in all, then, the age composition  of the U.S. population, be it heavy on the old or light on the young, does not appear to influence crime markedly.
Researchers have also considered the effects of immigration trends on crime. One study found city violent crime rates decreased as the concentration of immigrants increased.28 Several explanations have been offered for this phenomenon. For example, “in many cases, compared with native groups, immigrants seem better able to with- stand crime-facilitating conditions than native groups.”29

CITIZEN ATTITUDES. Attitudes do not directly affect crime, but their manifestations  might. What this means is that over the years, people across the United States have become frustrated with crime. Frustration with crime might have become especially pronounced during the late 1980s, when crime was at its peak before the 1990s decline. Frustration with crime has prompted many people to form various community associa- tions that are intent on fighting off crime. This, as we have seen in the policing chapters, can occur when residents work with the police to improve neighborhoods. It can also occur with little police involvement; citizens can participate in block watch and other types of surveillance programs. Attitudes therefore might have affected crime in the 1990s, but only indirectly, as attitudes influence people to do something about crime.
Have citizen attitudes made a difference? Better yet, have the various efforts that people have taken in response to their frustration with crime helped matters?  Several


[bookmark: FAMILY CONDITIONS][bookmark: GUN CONTROL][bookmark: _bookmark402]researchers have claimed that community anticrime associations have made significant contributions to the decline in crime throughout the 1990s.30 Another researcher came to this conclusion: “Neighborhood organizations working in conjunction with com- munity police have aided the recent reduction in the crime rate.”31 Whether organized community responses to crime have really made a difference, however, remains some- what unclear. Many of the evaluations of community policing, which were reported in Chapter 5, for example, suggested that some community efforts to control crime just do not work. But the discussion in Chapter 13 suggested there are some things that resi- dents can do to effectively reduce crime.

FAMILY CONDITIONS. In Chapter 12, we saw evidence that family conditions can affect crime. Divorces, broken homes, and the like can have a detrimental effect on children, possibly placing them on a path toward delinquency. Not surprisingly, some people have claimed that reductions in crime during the 1990s can be traced to family conditions. But this is not because families became more cohesive during that period. In fact, some evidence suggests that during that time, the number of marriages was
actually decreasing.32 In addition, people are getting married at an older age, and the divorce rate shows no signs of declining.
How could fewer marriages, getting married at an older age, and more divorce lead to a reduction in crime? Does this not stand in stark contrast to the discussion in Chapter 12? It may, but not necessarily for the crime of homicide. As we have already seen, homicides declined markedly during the 1990s. There are certainly several rea- sons for the decline, but one that some researchers offer is a decline in domesticity, that is, a decline in marriages, an increase in the number of people getting married later
in life, and an increase in divorce (especially between 1960 and 1980).33 The logic is straightforward: Many homicides occur between intimate partners, so when there are fewer intimate partners, there is bound to be less homicide.
In addition to the decline in domesticity, women’s participation in the workforce has been increasing over time, allowing women to become more financially indepen- dent. Furthermore, legal advocacy for women and the surge in domestic violence ser- vices have made it easier for women to escape relationships that involve violence and turmoil. According to one author, “[t]he decline has been partly due to fewer young people having spouses, and partly due to women being more financially  independent
and having more options for leaving bad relationships.”34 One researcher estimated that 9 percent of the homicide reduction from 1993 to 1996 was accounted for by the decrease in domestic murders, the latter of which could be linked to the developments discussed throughout this section.35
Changes in family conditions might have reduced homicides, but one is left won- dering what effect the other consequences of the apparent decline in domesticity could have on crime. Later marriages often result in children being born later, so it is doubtful that this trend affects crime. But an increase in divorce probably does not help matters. And there is certainly nothing wrong with not getting married, but when children are raised by single parents, their chances of becoming delinquent rise dramatically. As we saw in Chapter 12, “[y]outh in single-parent families experience significantly higher risks for violence than youth in two-parent families.”36

GUN CONTROL. Gun control is a policy response, whereas economic conditions, demographic shifts, citizen attitudes,  and  changes  in  family  composition  are  less


[bookmark: Conservative Explanations][bookmark: _bookmark403]intentional. Even so, gun control represents another liberal explanation for the crime decline of the 1990s. It is another environmental explanation in the sense that guns contribute to crime and, as such, should be targeted for control. The old adage “Guns don’t kill people, people do” is antithetical to liberal thinking. Liberals prefer something along the lines of “Guns kill, not people.” Their view is that enhanced gun control will reduce crime, both by making guns difficult for criminals to obtain and by encouraging responsible gun ownership so that the number of accidental shootings will be reduced. Conservatives tend to be vehemently opposed to gun control in most of its forms (see Chapter 7 for some additional discussion).
Guns, as the reader knows by now, are ubiquitous in America; some 200 million (or more) guns are in private hands.37 And nearly two-thirds of all homicides in the United States result from guns.38 One researcher even found that higher rates of hand- gun ownership might be causally related to violent crime.39 For these reasons, a num- ber of gun control initiatives have been implemented, at both the state and national levels, over the past few decades. But what about gun control that was put into effect during the 1990s? The Brady Handgun Violence Prevention Act, discussed in Chapter 7, would seem to have reduced gun violence because it placed limits on who could pur- chase guns. But researchers have since found almost no reduction in violent crime that can be attributed to the Brady law.40 And because most criminals do not buy their guns from licensed dealers, such legislation is bound to have little effect.41
What about other methods of gun control? There is no need to revisit all of them here, as we have already discussed most of them earlier in the book. We can, however, once again emphasize that gun control does little to affect crime, mostly because of the black market in illegal weapons.42 And many researchers are in agreement that gun buyback programs, handgun bans, assault weapons bans, and other methods of  either
regulating or restricting gun ownership have not made a significant dent in the problem of gun violence in the United States. In a relatively thorough review of most methods of gun control implemented over the past several years, Levitt claimed that “[t]here is . . . little or no evidence that changes in gun control laws in the 1990s can account for falling crime.”43
It is difficult to dispute that some gun control works for some people, and liberals will certainly take exception to some of the research cited here and in earlier chapters, but one cannot dispute the fact that America has a gun problem that has not gone away, despite many efforts to control it. As evidence of this, Garen Wintemute, an expert in gun violence and policy responses to it, has made this observation:
Screening buyers, [the] Brady [bill] and its state-level analogs, waiting periods, and back- ground checks work. They reduce rates of criminal activity involving guns and violence among people who are screened out and denied purchase of a gun—about 25 to 30 percent of those screened. [However, these laws] appear not to have had a substantial, if any, effect on [overall] crime rates. The resolution of that apparent paradox is that under current criteria so few people are denied the purchase of a firearm under Brady and its state-level analogs relative to the number of people who purchase guns every year that an impact on that select group is too small at the population level to be noticed.44
Conservative Explanations
Generally speaking, conservatives do not believe that crime drops are fortuitous or can be attributed to factors that no one saw coming. They believe, instead, that conscious efforts to aggressively fight crime make all the difference. They further believe that


[bookmark: MORE AND BETTER POLICING][bookmark: _bookmark404]criminals violate the law because they perceive benefits from doing so; increase the costs of crime, and people will be deterred from crime. Finally, conservatives believe that crimes are inherently individual acts, acts that result from decisions by rational people.
Each of the methods discussed in the next five subsections reflects a strong degree of conservative thinking. More and better policing, sending more criminals to prison, more concealed weapons for law-abiding citizens, increased use of capital punishment, and other criminal justice policy responses stem from a belief that crime should be fought with zeal and that the best way to control crime is to directly target individuals’ decision-making processes; make the costs of crime too high to bear, and people will presumably be deterred from violating the law.

MORE  AND  BETTER  POLICING.    It  is probably risky to assert that more policing leads     to crime reductions, but the author has done just that. In Chapter 3, we saw that there  is much convincing evidence that having more police on the streets equates with crime reduction. And looking past all the scientific evidence, it makes perfect sense on an intuitive level that more police will apprehend criminals and reduce crime. To insist otherwise is to argue that for every new police officer who is added to the streets, a new criminal will work against him or her. Sure, there is a replacement effect associated with certain types of criminals (e.g., drug dealers), but it seems eminently sensible that more cops on the streets will make people safer. For the eternal skeptics out there (this book’s author is one, believe me), the discussion of a police strike presented in Chapter 3 certainly shows that taking away the police presence can only make matters worse.
Of course, although the evidence that having more cops on the streets means less crime is not 100 percent convincing, there is some strong evidence that how police are used makes a big difference. In this vein, many commentators have argued that the crime reductions in the 1990s were the result of many innovative policing strategies that were implemented during that period. Several such strategies can be discerned, and they were presented in Chapters 4 and 5. They include community policing, broken windows policing, proactive policing, collaborative partnerships, and the like. But whether these efforts directly affected crime is also less than crystal clear. One reason for this is that crime declined in cities that instituted such strategies and in cities that did not. Even   if innovative policing strategies, especially more aggressive broken windows–oriented approaches, have reduced crime, an unanticipated consequence could result:
Critics . . . have warned that irrespective of any correlation between aggressive policing and lower crime rates, the strategy may be generating community hostility toward the police that in the long run will undermine their crime-fighting capacity.45
Conservatives disagree with such reasoning, however. They cite studies such as those reported in Chapter 3, as well as some others that have not been cited in this book that show adding police officers to the streets equates with less crime.46 They also cite statistics that the American police force grew by some 14 percent during the 1990s,  at the same time that crime was trending downward significantly.47 One researcher recently estimated that the increase in police during the 1990s explains somewhere between one-tenth and one-fifth of the overall decline in crime that was observed dur- ing that decade.48 The same researcher has argued that adding more police officers to the streets is a cost-beneficial practice:
Annual expenditures on police are approximately $60 billion, so the cost of the 14 percent increase in police is $8.4 billion a year. . . . If the increase in police reduced crime  by


[bookmark: MORE PRISONERS][bookmark: OTHER CRIMINAL JUSTICE POLICIES][bookmark: _bookmark405]5–6 percent, then the corresponding benefit of crime reduction is $20–25 billion, well above the estimated cost. Thus, . . . the investment in police appears to have been attractive from a cost-benefit perspective.49

MORE  PRISONERS.  Although policing may have made a dent in crime during the   1990s, the same cannot so easily be said for imprisonment. But conservatives once again believe that adding more criminals to the nation’s prison population can reduce crime. It is easy to understand their logic, because we have managed to stuff a huge number of criminals into America’s correctional institutions over the past several years, the great- est increase having taken place at the same time crime went down dramatically. Almost half of the growth in the prison population that occurred between 1950 and 2000 took place during the 1990s. Researchers have attributed the increase to changes in U.S. drug laws, the incarceration of drug offenders, increased parole revocations resulting in reincarceration, and longer sentences for those who are convicted of crime.50
It is easy to understand why prison could, at least in theory, reduce crime. That is because it might serve the dual purposes of incapacitation and deterrence. On the one hand, crime rates might go down because would-be criminals are deterred from the threat of incarceration. On the other hand, crime rates might go down because crimi- nals are locked up and cannot commit more crimes. This incapacitation effect says nothing about the crime and violence that takes place in prisons, but a criminal who is locked up in prison obviously cannot victimize ordinary citizens.
Whether a deterrent effect of imprisonment exists is difficult to prove. It assumes, for example, that people make rational decisions and can be deterred by the threat of sanctions. Additionally, an incapacitation effect might be difficult to detect because, relative to the total population of criminals, there are not many criminals locked up in prison. But these concerns have not stopped researchers from trying to demonstrate that additional imprisonment will reduce crime. Levitt has argued, for example, that “the increase in incarceration over the 1990s can account for a reduction in crime of approxi- mately 12 percent for [violent crime] . . . and 8 percent for property crime, or about
one-third of the observed decline in crime.”51 Other researchers have reached similar conclusions, claiming that roughly one-quarter of the crime drop during the 1990s was due to having more criminals off the streets.52 According to one of these researchers, though, continuing to lock up criminals might not yield benefits for very long:
We’ve gone about as far as we can go with prison expansion. In the early 1970s, each additional [prison] bed we built reduced the number of violent crimes on the street by anywhere between 3 and 3.5. That number stayed fairly constant throughout the 1970s. Since 1980 or so it has been dropping, and especially since 1990 it has been dropping like a rock. That means that each additional prison bed is going to reduce violent crime by about 1.1—about a third as much as it did in the early 1970s.53

OTHER  CRIMINAL  JUSTICE  POLICIES.     As this book has shown, there are many crimi-     nal justice policies besides hiring more police and locking up criminals. These include prosecution strategies, drug treatment, and rehabilitation, among many others. Whether they have reduced crime nationwide remains unclear and probably unlikely. The main reason for this conclusion is that the most dominant policy response to the crime prob- lem over the past several decades has been the increased use of imprisonment and/or law enforcement expansion (more police and more prosecutors). Comparatively little has been spent on alternative methods of controlling crime. This phenomenon creates


[bookmark: MORE CONCEALED WEAPONS PERMITS][bookmark: MORE CAPITAL PUNISHMENT][bookmark: Other Explanations][bookmark: CULTURAL SHIFTS][bookmark: _bookmark406]an unfortunate cyclical process: Less money spent on, say, rehabilitation means that fewer researchers will look into its effectiveness; and when there is not a wealth of evidence to convince even the most ardent conservative that rehabilitation  works, the traditional approaches of building prisons and hiring police and prosecutors will continue to dominate.

MORE CONCEALED WEAPONS PERMITS.  As we saw in Chapter 7, some researchers have argued that reductions in crime can be expected when more people are given per- mits to carry concealed weapons. Economists John Lott and David Mustard claimed, in fact, that enormous reductions in violent crime have occurred in states that have made it easy for citizens to carry guns (so-called shall issue states). Recently, though, a slew of studies have been published claiming that Lott and Mustard’s conclusions were flawed.

MORE CAPITAL PUNISHMENT. In the 1980s, 117 prisoners were put to death in U.S. prisons. That number shot up to 478 during the 1990s. It is not surprising, then, that some people have argued that the crime decline of the 1990s can be attributed in part to the increased use of capital punishment. As we saw in Chapter 9, several researchers have tried to show a reduction in crime due to the death penalty.54 But
it is doubtful that additional death sentences, especially those carried out during the 1990s, have made society safer. One reason for this is that the death penalty is still rarely used. Add to this the lengthy delay between sentencing and execution, and it is highly unlikely that criminals can be effectively deterred by such a sanction. Also, if we rely on some of the most liberal estimates of the deterrent benefit of capital pun- ishment (again, see Chapter 9), only about a 1.5 percent decrease in the nationwide homicide rate would have been observed during the 1990s—less than one twenty-
fifth of the observed declines.55 Finally, although it is conceivable that additional executions might deter people from committing murder, people know that one can- not get sentenced to death for less serious offenses, many of which also saw dramatic declines during the 1990s.

Other Explanations
A few other explanations for the crime drop of the 1990s can be identified. They are neither fully conservative nor fully liberal. One is that a cultural renewal took place during the 1990s. Another is the waning of the crack epidemic, another change that cannot be explained solely on the basis of conservative or liberal theories or policies. Finally, some researchers have offered the controversial explanation that the decline in crime during the 1990s stems from the legalization of abortion!

CULTURAL SHIFTS. Could crime rates have gone down during the 1990s because Americans have become more civilized? At least some commentators seem to think so. One of them noted that together with such changes as increased SAT scores, fewer teen pregnancies, and an increase in charitable giving, the reduction in crime signaled a cultural renewal. As evidence of this, one researcher argued that increased youth access
to violent entertainment during the 1990s did not result in an increase in crime.56 For example, assault rates in California plummeted after violent video games such as Mortal Kombat (1992), Doom (1993), and Quake (1996) surfaced. The 1990s also witnessed an increase in gangsta-rap music, R-rated movies, and Internet use. Yet none of these changes equated with an increase in crime. The explanation, then, could lie in some


[bookmark: WANING OF THE CRACK EPIDEMIC][bookmark: LEGALIZATION OF ABORTION][bookmark: _bookmark407]fundamental cultural shifts that could have taken place during the period. According to one source:
The recent crime rate decrease has been cited as an indicator of a future increase in national civility. Determining if the crime rate and level of national civility are related causally or are both the result of a third factor is difficult and as yet unresolved. However, this conjecture is interesting as it suggests an impending change in national mood and conscience.57
WANING OF THE CRACK EPIDEMIC. Whether a cultural shift is taking (or has taken) place in the United States is not exactly clear. The waning of the crack epidemic of the 1990s, however, is real (see Figure 16.2). During the mid-1980s, the crack market began to grow. Once it expanded significantly, several researchers began to tie pat- terns of violence to the presence of the drug.58
But what explains the waning of the crack epidemic? Why did it taper off dur- ing the 1990s? Not many researchers have tried to answer these questions, but there are nevertheless some possible explanations. One is that young people came to learn of the harmful consequences of experimenting with a drug as addictive as crack.59 Another is that stepped-up policing efforts, some of which are described in this chapter and elsewhere, made the difference.60 Yet another explanation is that drugs such as crack follow a natural course and begin to fall out of favor as new substances become available:
The popularity of a particular drug—such as crack cocaine—tends to start within a lim- ited subpopulation. Sometimes use of a drug catches on and the rate of use increases dramatically until it is widespread. At some point the drug may go out of favor, leading to a slow but steady ebb in its use.61

LEGALIZATION OF ABORTION. The U.S. Supreme Court’s 1973 decision in Roe v. Wade legalized abortion in the United States. More recently, some researchers have tied this controversial decision to declines in crime. Two reasons have been offered for the presumed link. One is that unwanted children are at a greater risk for crime. Several researchers have found that adverse home environments negatively affect children.62 This leads to the second reason why abortions and crime might be intertwined, namely,
that the legalization of abortion leads to a decrease in the number of unwanted chil- dren. Researchers have found, in fact, that the legalization of abortion was associated with roughly a 5 percent drop in birthrates in the United States.63
In the first published study linking abortion and crime, two economists found that between 1985 and 1997, homicide rates fell 25.9 percent in states with high abortion rates.64 By comparison, during the same period, there was a 4.1 percent increase in homicides in states with low abortion rates. But the authors of the study did more than compare abortion and crime rates. They used a sophisticated sta- tistical modeling strategy to rule out several other possible explanations, such as
changes in economic conditions and various crime control initiatives, for the reduc- tion in crime during the 1990s. They published a study a few years later that con- firmed their initial findings, and other researchers have concluded that abortion and crime could be linked.65 Other researchers are not convinced, however.66 Some believe that some other factor was at work during the 1990s, and they express seri-
ous concerns that Donohue and Levitt were effectively calling for more abortions if we want crime to decline.
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[bookmark: Summary][bookmark: Notes][bookmark: _bookmark408]Summary
Crime control in America takes place in a num- ber of institutional settings. One such setting is the criminal justice system; another is families; yet another is schools; and so on. In each of these institutional settings, some methods of crime con- trol are effective, and others are not. It appears, on the basis of the discussion in this chapter and the presentation throughout the rest of the book, that  a combination of justice system efforts and individ- ual, family, school, and community efforts help to make America safer. Others, though, are a colossal waste of money, though they continue to flourish.
Three important themes emerged in this book. One is that the solution to crime does not lie wholly within the criminal justice system. Much effective crime control does not have to rely on the police, courts, or corrections. Next, the research that is reviewed in this book confirms that many  of the most effective programs and initiatives tar- geted people before they become criminal.  Early



intervention is therefore key. Finally, criminal jus- tice is still in its infancy; much additional research is necessary before we can develop a thorough understanding of what works and what does not work to control crime.
Chapters 3 through 14 looked at crime con- trol on a piece-by-piece basis. Possibly lost in the discussion were explanations for the dramatic decline in crime nationwide that took place during the 1990s and on up through 2010. Thirteen dif- ferent explanations for the decline—some liberal, others conservative, and still others in between— were reviewed in the second half of this chapter. Whether economic conditions, criminal justice system efforts, demographic and cultural shifts, increases in abortion, or some other factor made the difference is not clear as yet. Researchers will continue working tirelessly to explain past and cur- rent crime trends as well as to forecast what the future holds in store.





Notes
1. See, for example, J.Q. Wilson and J. Petersilia, eds., Crime: Public Policies for Crime Control (Oakland, CA: Institute for Contemporary Studies, 2002); L.W. Sherman,
D.P. Farrington, B.C. Welsh, and D.L. MacKenzie, eds., Evidence-Based Crime Prevention (New York: Routledge, 2002).
2. L.W. Sherman, D. Gottfredson, D. MacKenzie, J.  Eck,
P. Reuter, and S. Bushway, Preventing Crime: What Works, What Doesn’t, What’s Promising (Washington, DC: U.S. Department of Justice, National Institute of Justice, 1997).
3. S. Walker, Sense and Nonsense about Crime and Drugs, 5th ed. (Belmont, CA: Wadsworth, 2001), 290.
4. J.F. Short, Poverty, Ethnicity, and Crime (Philadelphia, PA: Westview Press, 1997).
5. J. Sorenson, A.G. Widmayer, and F.R. Scarpitti, “Examining the Criminal Justice and Criminological Paradigms: An Analysis of ACJS and ASC Members,” Journal of Criminal Justice Education 5 (1994): 149–66.
6. O. Marenin and J. Worrall, “Criminal Justice: Portrait of   a Discipline in Process,” Journal of Criminal Justice 26 (1998): 465–80.
7. L.W. Sherman, D.P. Farrington, B.C. Welsh, and D.L. MacKenzie, eds., Evidence-Based Crime Prevention (New York: Routledge, 2002); also see H.D. Barlow, Crime and Public Policy: Putting Theory to Work (Philadelphia, PA: Westview Press, 1995).



8. J. Truman, L. Langton, and M. Planty, Criminal Victimization, 2012 (Washington, DC: Bureau of Justice Statistics, 2013).
9. S.D. Levitt, “Understanding Why Crime Fell in the 1990s: Four Factors That Explain the Decline and Six That Do Not,” Journal of Economic Perspectives 18 (2004): 163–90.
10. Ibid.
11. Ibid.
12. J. Fox, Trends in Juvenile Violence: A Report to the United States Attorney General on Current and Future Rates of Juvenile Offending (Washington, DC: Bureau of Justice Statistics, 1996).
13. J.Q. Wilson, “Crime and Public Policy,” in Crime, eds. J.Q. Wilson and J. Petersilia (San Francisco: ICS Press, 1995), 507.
14. J. DiIulio, “Help Wanted: Economists, Crime, and Public Policy,” Journal of Economic Perspectives 10 (1996): 3–24.
15. Allpolitics, “Clinton Unveils Flurry of Plans to Fight Crime.” Available at http://images.cnn.com/ALLPOLITICS/ 1997/02/19/clinton.crime/
16. Several recent sources on this subject are available. They include S.D. Levitt, “Understanding Why Crime Fell in the 1990s: Four Factors That Explain the Decline and Six That Do Not,” Journal of Economic Perspectives 18 (2004): 163–90;
J. Travis and M. Waul, Reflections on the Crime Decline: Lessons for the Future? (Washington, DC: Urban Institute, Justice Policy Center, 2002); L.A. Marowitz, Why Did the


	
	[bookmark: _bookmark409]Crime Rate Decrease through 1999? (And Why Might  It
	33.
	Ibid.

	
	Decrease or Increase in 2000 and Beyond?) (Sacramento,
	34.
	L.A. Marowitz, Why Did the Crime Rate Decrease Through

	
	CA: California Department of Justice, 2000); A. Blumstein
	
	1999? (And Why Might It Decrease or Increase in 2000 and

	
	and J. Wallman, The Crime Drop in America (New  York:
	
	Beyond?)  (Sacramento, CA: California Department   of

	
	Cambridge University Press, 2000).
	
	Justice, 2000), 19.

	17.
	S.D. Levitt, “Understanding Why Crime Fell in the 1990s:
	35.
	G. Witkin, “The Crime Bust,” U.S. News and World Report,

	
	Four Factors That Explain the Decline and Six That Do
	
	May 25, 1998, 28.

	
	Not,” Journal of Economic Perspectives 18 (2004): 163–90.
	36.
	J.L. Lauritsen, How Families and Communities Influence

	18.
	L.A. Marowitz, Why Did the Crime Rate Decrease through
	
	Youth  Victimization  (Washington, DC: U.S. Department

	
	1999? (And Why Might It Decrease or Increase in 2000 and
	
	of  Justice, Office of  Juvenile Justice and   Delinquency

	
	Beyond?)  (Sacramento, CA: California Department   of
	
	Prevention, 2003), 4.

	
	Justice, 2000), p. 17.
	37.
	P.  Cook  and  J.  Ludwig,  Guns  in  America:  Results of

	19.
	Cited in J. Travis and M. Waul, Reflections on the   Crime
	
	a  Comprehensive  Survey  of  Gun  Ownership  and Use

	
	Decline: Lessons for the Future? (Washington, DC: Urban
	
	(Washington, DC: Police Foundation, 1996).

	
	Institute, Justice Policy Center, 2002), 15.
	38.
	S.D. Levitt, “Understanding Why Crime Fell in the 1990s:

	20.
	S.D. Levitt, “Understanding Why Crime Fell in the 1990s:
	
	Four Factors That Explain the Decline and Six That Do

	
	Four Factors That Explain the Decline and Six That Do
	
	Not,” Journal of Economic Perspectives 18 (2004): 163–90.

	
	Not,” Journal of Economic Perspectives 18 (2004): 163–90.
	39.
	M. Duggan, “More Guns, More Crime,” Journal of Political

	21.
	See, for  example,  W.  Friedman, “Volunteerism  and the
	
	Economy 109 (2001): 1086–114.

	
	Decline of Violent Crime,” The Journal of Criminal  Law
	40.
	J.  Ludwig and  P.  Cook, “Homicide and  Suicide  Rates

	
	and Criminology 88 (1998): 1453–74.
	
	Associated with Implementation of the Brady     Handgun

	22.
	J. Travis and M. Waul, Reflections on the Crime  Decline:
	
	Violence Prevention Act,” Journal of the American Medical

	
	Lessons for the Future? (Washington, DC: Urban Institute,
	
	Association 284 (2000): 585–91.

	
	Justice Policy Center, 2002).
	41.
	J. Wright and P. Rossi, Armed and Considered Dangerous: A

	23.
	Ibid., 13.
	
	Survey of Felons and Their Firearms (New York: Aldine de

	24.
	C. Perkins, Age Patterns of Victims of Serious Violent Crime
	
	Gruyter, 1994).

	
	(Washington, DC: U.S. Department of Justice, Bureau  of
	42.
	P.  Cook,  S.  Molliconi,  and  T.  Cole,  “Regulating Gun

	
	Justice Statistics, 1997).
	
	Markets,” Journal of Criminal Law and Criminology    16

	25.
	S.D. Levitt, “Understanding Why Crime Fell in the 1990s:
	
	(1995): 59–92.

	
	Four Factors That Explain the Decline and Six That Do
	43.
	S.D. Levitt, “Understanding Why Crime Fell in the 1990s:

	
	Not,” Journal of Economic Perspectives 18 (2004): 163–90.
	
	Four Factors That Explain the Decline and Six That Do

	26.
	S. Levitt, “The Exaggerated Role of Changing Age Structure
	
	Not,” Journal of Economic Perspectives 18 (2004): 163–190.

	
	in Explaining Aggregate Crime Changes,” Criminology 37
	44.
	Cited in J. Travis and M. Waul, Reflections on the   Crime

	
	(1999): 537–99.
	
	Decline: Lessons for the Future? (Washington, DC: Urban

	27.
	S.D. Levitt, “Understanding Why Crime Fell in the 1990s:
	
	Institute, Justice Policy Center, 2002), 16.

	
	Four Factors That Explain the Decline and Six That Do
	45.
	J. Travis and M. Waul, Reflections on the Crime  Decline:

	
	Not,” Journal of Economic Perspectives 18 (2004): 163–90.
	
	Lessons for the Future? (Washington, DC: Urban Institute,

	28.
	J.I.  Stowell,  S.F.  Messner,  K.F.  McGeever,  and L.E.
	
	Justice Policy Center, 2002), 19.

	
	Raffalovich, “Immigration and the Recent Violent  Crime
	46.
	T.  Marvell and C. Moody, “Specification Problems,  Police

	
	Drop  in  the  United  States:  A  Pooled, Cross-Sectional
	
	Levels, and Crime Rates,” Criminology 34 (1996): 609–46; H.

	
	Time-Series Analysis of Metropolitan Areas,” Criminology
	
	Corman and H.N. Mocan, “A Time-Series Analysis of Crime,

	
	47 (2009): 889–928.
	
	Deterrence, and Drug Abuse in New York  City,”  American

	29.
	R. Martinez, Jr. and M.T. Lee, “On Immigration and Crime.”
	
	Economic Review 90 (2000): 584–604; S. Levitt,   “Using

	
	In Criminal Justice 2000: The Changing Nature of Crime,
	
	Electoral Cycles in Police Hiring to Estimate the Effect of Police

	
	Volume I, eds. G. LaFree and R.J. Bursik (Washington, DC:
	
	on Crime,” American Economic Review 87 (1997): 270–90.

	
	National Institute of Justice, 2000), 486.
	47.
	S.D. Levitt, “Understanding Why Crime Fell in the 1990s:

	30.
	Stephen Machin and Costas Meghir “Crime and Economic
	
	Four Factors That Explain the Decline and Six That Do

	
	Incentives,” Journal of Human Resources 39 (4)  (2004):
	
	Not,” Journal of Economic Perspectives 18 (2004): 163–90.

	
	958–79.
	48.
	Ibid.

	31.
	L.A. Marowitz, Why Did the Crime Rate Decrease Through
	49.
	Ibid., 177.

	
	1999? (And Why Might It Decrease or Increase in 2000 and
	50.
	I.  Kuziemko and  S.  Levitt, “An  Empirical Analysis  of

	
	Beyond?)  (Sacramento, CA: California Department   of
	
	Imprisoning Drug Offenders,” Journal of Public Economics

	
	Justice, 2000), 15.
	
	88 (2004): 2043–66.

	32.
	A. Blumstein and R. Rosenfeld, “Explaining Recent Trends
	51.
	S.D. Levitt, “Understanding Why Crime Fell in the 1990s:

	
	in U.S. Homicide Rates,” Journal  of  Criminal  Law  and
	
	Four Factors That Explain the Decline and Six That Do

	
	Criminology 88 (1998): 1175–216.
	
	Not,” Journal of Economic Perspectives 18 (2004): 163–90.




 (
402    
Chapter 15  •  Putting 
It 
All 
Together 
and Explaining Crime 
Trends
)

52. [bookmark: _bookmark410][bookmark: _bookmark410]J. Travis and M. Waul, Reflections on the Crime Decline: Lessons for the Future? (Washington, DC: Urban Institute, Justice Policy Center, 2002). Also see J. Conklin, Why Crime Rates Fell (Boston: Allyn and Bacon, 2003).
53. Cited in J. Travis and M. Waul, Reflections on the Crime Decline: Lessons for the Future? (Washington, DC: Urban Institute, Justice Policy Center, 2002), 18.
54. Two examples that are not cited there include H. Dezhbakhsh, P. Rubin, and J. Shepherd, Does Capital Punishment Have a Deterrent Effect?: New Evidence from Post-Moratorium Panel Data Mimeo (Atlanta, GA: Emory University, 2002); N. Mocan and R.K. Gittings, “Getting Off Death Row: Commuted Sentences and the Deterrent Effect of Capital Punishment,” Journal of Law and Economics 46 (2003): 453–78.
55. S.D. Levitt, “Understanding Why Crime Fell in the 1990s: Four Factors That Explain the Decline and Six That Do Not,” Journal of Economic Perspectives 18 (2004): 163–90.
56. M. Males, “Punishing Teens to Protect Them; Curfews and Other Efforts to Control Youth Behavior May be Undermining Social Order,” Los Angeles Times, May 25, 1998, M1.
57. L.A. Marowitz, Why Did the Crime Rate Decrease Through 1999? (And Why Might It Decrease or Increase in 2000 and Beyond?) (Sacramento, CA: California Department of Justice, 2000), 18.
58. A. Blumstein and R. Rosenfeld, “Explaining Recent Trends in U.S. Homicide Rates,” Journal of Criminal Law and Criminology 88 (1998): 1175–216; P. Cook and J. Laub, “The Unprecedented Epidemic in Youth Violence,” in Crime and  Justice: An  Annual  Review of  Research, ed.
M. Tonry (Chicago: University of Chicago Press, 1998), 34–51; P. Goldstein, H. Brownstein, P. Ryan and P. Bellucci, “Crack and Homicide in New York City: A Case Study in the Epidemiology of Violence,” in Crack in America: Demon Drugs and Social Justice, eds. C. Reinarman and H. Levine (Berkeley, CA: University of California Press, 1997), 113–30;
D. Cork, “Examining Space-Time Interaction in City-Level Homicide Data: Crack Markets and the Diffusion of Guns

among Youth,” Journal of Quantitative Criminology 15 (1999): 379–406; J. Grogger and M. Willis, “The Emergence of Crack Cocaine and the Rise in Urban Crime Rates,” Review of Economics and Statistics 82 (2000): 519–29.
59. J. Travis and M. Waul, Reflections on the Crime Decline: Lessons for the Future? (Washington, DC: Urban Institute, Justice Policy Center, 2002), 14.
60. Ibid.
61. B.L. Golub and B.D. Johnson, Cracks’ Decline: Some Surprises across U.S. Cities (Washington, DC: U.S. Department of Justice, National Institute of Justice, 1997).
62. R. Loeber and M. Stouthamer-Loeber, “Family Factors as Correlates and Predictors of Juvenile Conduct Problems and Delinquency,” in Crime and Justice: An Annual Review of Research, eds. M. Tonry and N. Morris (Chicago: University of Chicago Press, 1986); R. Sampson and J. Laub, Crime in the Making: Pathways and Turning Points through Life (Cambridge, MA: Harvard University Press, 1993).
63. P. Levine, D. Staiger, T. Kane, and D. Zimmerman, “Roe v. Wade and American Fertility,” American Journal of Public Health 89 (1999): 199–203.
64. J. Donohue and S. Levitt, “Legalized Abortion and Crime,”
Quarterly Journal of Economics 116 (2001): 379–420.
65. J. Donohue and S. Levitt, “Further Evidence That Legalized Abortion Lowered Crime: A Reply to Joyce,” Journal of Human Resources 39 (2003): 29–49; A. Sen, Does Increased Abortion Lead to Lower Crime?: Evaluating the Relationship between Crime, Abortion, and Fertility (Waterloo, Ontario: University of Waterloo, 2002); C. Pop-Eleches, The Impact of an Abortion Ban on Socio-Economic Outcomes of Children: Evidence from Romania (New York: Columbia University, 2002).
66. T. Joyce, “Did Legalized Abortion Lower Crime?” Working Paper No. W8319. Cambridge, MA:  National  Bureau of Economic Research, 2001; J.R. Lott and J. Whitley, “Abortion and Crime: Unwanted Children and Out-of- Wedlock Births,” Working Paper no. 254 (New Haven, CT: Yale Law School, 2001).
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An Ultra-Brief Introduction to Criminal Justice in the United States

The purpose of this appendix is to briefly introduce readers to the criminal justice sys- tem in the United States. It is intended for those with little or no understanding of who and what make up the criminal justice system and how it operates. Those of you who have already been introduced to the criminal justice system, perhaps through an intro- ductory text and/or course, need not read any further. Of course, if it has been a while since you were introduced to the criminal justice system, then this appendix can serve as a refresher.
Most introductory books and courses on the criminal justice system begin by defining what the criminal justice system is. Rather than trying to define what the criminal justice system is here, this book defines it in Chapter 2 (see the section entitled “Operational Perspectives”. There, the argument is presented that what the criminal justice system is depends a great deal on one’s personal beliefs. It would also be redun- dant to present definitions of the criminal justice system twice over.
Other topics that pop up early in introductory criminal justice courses and texts are (1) definitions of crime, (2) sources of crime statistics, (3) victimization, (4) causes of crime, and some others. To avoid duplication, this appendix will not discuss defini- tions of crime, causes of crime, or victimization. Those topics are covered in sufficient detail—for our purposes—in Chapters 1, 2, and 12, respectively. First, the section on Types of Crimes in Chapter 1 provides some definitions of crime. Second, the section in Chapter 2 on political perspectives sheds light on some of the explanations people offer for crime. (For more detail readers should consult an introductory criminology text.) Third, victimization is briefly discussed in Chapter 12.

SOURCES OF CRIME  STATISTICS
Because this book is concerned largely with what works and doesn’t work to control crime, it is first necessary to briefly discuss sources of crime statistics. In general, there are two sources on which researchers have relied over the years. The first is the FBI’s Uniform Crime Reports (UCR) (see fbi.gov/ucr/ucr.htm#cius). It consists of crimes reported to the police. Local law enforcement agencies report their data to the FBI, which then compiles the statistics. Local law enforcement agencies in some states also report their crime statistics to state-level agencies, and the numbers that they report are often the same numbers reported to the FBI.
An important feature of the UCR is its distinction between Part I and Part II offenses. Part I offenses include homicide, forcible rape, robbery, aggravated assault, burglary, larceny-theft (usually over a certain amount), motor vehicle theft, and arson. Together, these eight offenses make up the crime index. The crime index is what is often reported when the press, criminal justice agencies, politicians, and other people discuss crime trends in America. Part II offenses include all other less serious offenses that are reported to the FBI. Our concern in this book is largely with the crime index, either in whole or in part.
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Crimes that are reported to the police do not represent all crimes. For various reasons, some crimes are never reported. Also, because crimes are reported to the FBI from several states, there are bound to be some inconsistencies because of the various definitions of crime in different states. In response to this and similar limitations of the UCR, victimization surveys have emerged. The most noteworthy is the National Crime Victimization Survey (NCVS), conducted by the U.S. Bureau of the Census in coopera- tion with the Bureau of Justice Statistics in the U.S. Justice Department. It provides detailed data on criminal victimizations (as opposed to crimes reported) and, as such, comes closer to the “dark figure” of crime.
Both the UCR and the NCVS are limited because they do not provide estimates of the total number of crimes. As was mentioned, the UCR is compiled on the basis of crimes reported to the police. The NCVS contains data only on victimizations. What about crimes that are neither reported to police nor reflected in victimization surveys? Self-report sur- veys have been used to address the weaknesses of the UCR and NCVS, but they are rela- tively uncommon. We are forced, for the most part, to resort to the UCR and NCVS. So note that when this book discusses the effect of some approach on crime, it is most likely referring to estimates resulting from either of these two data collection strategies.

THE ACTORS
There are several actors (i.e., people) involved in the criminal justice system. Many intro- ductory books list them in the same order in which the criminal process plays out. This necessitates some degree of understanding of the criminal process. Because we haven’t yet covered the criminal process, another method of familiarizing ourselves with the actors in the criminal justice system is to think in terms of the organization of our system of government. The U.S. government of course consists of three branches: the executive, the legislative, and the judicial. Most criminal justice actors occupy part of the executive branch, but other important actors can be found in the legislative and judicial branches. Indeed, looking at the criminal justice system in terms of executive,  legislative,
and judicial functions does more than simplify matters. It reminds us that the legisla- tive branch in particular does a great deal to shape the makeup and operations of the criminal justice system. Legislatures pass laws and allocate funding, so their role in crime control in America is critical. In other words, thinking in terms of executive, legislative, and judicial crime functions also reminds us that criminal justice is not just about cops, prosecutors, courts, and prisons.
Before continuing, it is worth mentioning that there are countless other peo-   ple who are involved in some way with the criminal justice system but who are not employed by the government per se. Private service providers, such as substance abuse counselors, do not occupy a position in either branch of government. The same holds for private security guards and a host of other people who might be involved in the con- trol and prevention of crime. Indeed, there are many government employees who par- ticipate in crime control but who are not considered part of the criminal justice system. Public school teachers, for example, often teach students about the importance of steer- ing clear of a criminal lifestyle, but teachers are not considered criminal justice actors.
Because it would be impossible to list the titles and affiliations of all people— inside and outside of government—who are involved in the control of crime, our focus in this section is on identifying the key players who are involved in the administration of justice in the United States. For those who are interested in what takes place outside
 (
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the criminal justice system, Chapters 12 and 13 introduce readers to some of the strategies— and people—who are involved in individual-, family-, school-, and community-based crime control.

Executive Branch
The executive branch of government is charged with execution of the laws. The two types of criminal justice actors who are responsible for this execution of the law are law enforcement officers and prosecutors. Law enforcement officers enforce the law by investigating crime and apprehending criminal suspects. Prosecutors take things further by selecting certain cases for formal criminal charges. Assuming that criminal charges are filed, prosecutors, as representatives of the executive branch, are respon- sible for presenting the state’s case against the offenders.
Law enforcement officers can be found at the federal, state, and local levels. At the highest level are various federal law enforcement agencies, including the Federal Bureau of Investigation, the U.S. Customs Service, and the Bureau of Alcohol, Tobacco, and Firearms. These agencies are charged with enforcing federal laws. Likewise, state law enforcement agencies are typically responsible for enforcing state laws. Finally, local law enforcement agencies include municipal police departments, sheriff ’s depart- ments, and other specialized agencies (e.g., university police).
Prosecutors are also found at different levels of government. At the federal level are appointed U.S. attorneys and their assistants. These prosecutors, found in each of 94 federal districts, are responsible for bringing appropriate charges against criminals who violate federal laws. District attorneys represent the government at the local level, usu- ally in county or borough offices. They are the people who come to mind most often when we think of prosecutors. They are responsible for prosecuting the bulk of crime. City attorneys, though, sometimes are responsible for prosecutions, but generally for misdemeanors and usually in large cities.

Legislative Branch
The legislative branch is responsible for making laws. Legislators are criminal justice actors, then, because their job is to (among other things) define what behaviors are con- sidered criminal. The U.S. Congress handles this task for the federal government. State legislatures handle this task at the state level. But because most criminal justice activity (arrests, prosecutions, and convictions) takes place at the local level, state legislatures are of profound importance in criminal justice. As has been shown throughout this book, there are many examples of laws made by legislatures that are intended to affect crime.
Of course, legislators do much more than make law. They control the purse strings. The U.S. Congress allocates funds for federal (and many local level) criminal justice system efforts. State legislatures also allocate funds for criminal justice expen- ditures. Funding levels vary over time, and political priorities shift. The result is a fluid criminal justice system. It expands and contracts over time. It also prioritizes certain types of crimes (and certain types of offenders) at one point in time but not necessarily in another. Legislatures also allocate funding for research, an important practice that informs much of the discussion presented in this book.

Judicial Branch
The judicial branch is where one finds the courts. As with law enforcement officers and legislators, courts are found at the federal, state, and local level. Federal district courts are


where people who violate federal laws are prosecuted. Violations of state laws are gener- ally prosecuted at the local level, most often in county superior courts. Thus, courts and everyone employed by them (judges, court reporters, bailiffs, etc.) can be considered criminal justice actors. Courts can be thought of as bridging the gap between executive and legislative functions; they put criminal defendants who were brought to them by law enforcement officials on trial for violations of the law defined by legislatures.
Within each state (and at the federal level), there are various levels of courts. Trial courts are what we discussed in the previous paragraph. But appellate courts (at both levels) and supreme courts (again at both levels) review decisions by the lower courts. For example, if a trial court finds a defendant guilty, then the defendant may appeal. If an appeal is granted, it will be reviewed by an appellate court. When there  is conflict between trial and appellate courts and/or when important legal and con- stitutional issues are raised, appeals will often arrive at a state supreme court or at the
U.S. Supreme Court. Decisions issued by state supreme courts, and especially the U.S. Supreme Court, often have important implications for criminal justice.

THE PROCESS
There is no easy or concise way to describe the criminal process. The 1967 President’s Crime Commission attempted to do this.1 They described the criminal process with the flowchart (shown on page XX in Chapter 2), but their flowchart is not perfect. This is because there are countless variations—at the federal and state levels—in how crimi- nal cases are handled. Further, depending on the seriousness of a case, the criminal process can assume different forms.
Almost all introductory criminal justice texts present an overview of the criminal process, as this book does now, but because of the variation from one jurisdiction to the next, you should take steps to familiarize yourself with the criminal process in the area where you reside. That having been said, let us now turn to a “typical” overview of the criminal process.
Pretrial
A typical criminal case begins with a complaint. This complaint might come in the form of a 911 call from a citizen, a report to the police that one has been victimized, or the actions of a law enforcement officer who observes a crime in progress. If a citizen reports the crime, the police will usually follow up on the complaint by performing an investi- gation. If a police officer observes a crime, not as much investigation is necessary. In the former instance, the police must take steps to confirm the observations of the citizen. A police officer’s observations, by contrast, do not require as much investigative scrutiny. In fact, when an officer observes a crime in progress, he or she will probably arrest the suspect on the spot. This arrest will then be subjected to judicial scrutiny in a hearing at which a judge will decide whether there was probable cause to arrest the suspect.
Once the police have identified a suspect in a crime reported by a citizen, they will approach a judge and seek either an arrest warrant or search warrant. In either case, the police must be able to show probable cause that the evidence they seek will be found in the place to be searched and/or that the suspect was the one who committed the crime. If this burden is met, an arrest or search warrant, or both, will be issued, and the police

1President’s Commission on Law Enforcement and Administration of Justice, Task Force Report: Science and  Technology
(Washington, DC: Government Printing Office, 1967), 58–9.


will go to arrest the suspect named in the arrest warrant or search the premises named in the search warrant. The probable cause burden that is required for search and arrest warrants is not to be taken lightly and has spawned a great deal of debate in the courts.
The role of the police during the pretrial process cannot be overemphasized. In the period between first contact between an officer and a suspect up to the point at which the suspect is arrested and detained the police role is complex and multifaceted. The U.S. Constitution, particularly the Fourth Amendment, places significant restric- tions on what the police can and cannot do when they investigate crime and handle suspects. That is why courses on criminal procedure are found in many criminal justice curricula; they devote extensive attention to the role of the police in the criminal pro- cess and to the constitutional guidelines the police are required to abide by.
If, as has been indicated, a police officer arrests a suspect for a crime committed in his or her presence, no warrant is necessary. But it is also true that warrants are not always required for arresting suspects or searching their residences based on a citi- zen complaint. Many contingencies arise in which the police are permitted to arrest or search without a warrant. Suspects who evade authorities, seek to destroy evidence, or are likely to inflict harm on others create circumstances in which the police must act quickly. Indeed, in many other walks of law enforcement life, the police may be forced to make split-second decisions to arrest or search without the protection of a warrant.
Once a suspect has been arrested—be it pursuant to an arrest warrant, a warrant to search, or other method—he or she will be searched. This is done for the protection of the police and to discover contraband that might be in the suspect’s possession. Then the suspect will be transported to the police station and booked. Booking is the process in which the suspect is fingerprinted, processed, photographed, and probably placed in a holding cell. The suspect might also be required to submit to testing (such as a breathalyzer) and possibly be required to participate in a lineup.
After booking, the police will present their case to the prosecutor (usually by fil- ing a report of some sort and/or contacting the prosecutor). If the prosecutor believes that the evidence is persuasive enough, he or she will bring charges against the suspect, subject to certain restrictions specified in the U.S. Constitution and clarified by the Supreme Court. The suspect will now be considered the defendant. If the charges are minor, the police might release the suspect, rather than detaining him or her, in which case the suspect will be required to appear at court at some later date.
Suspects who have been booked, placed in detention, and charged with a crime then face a number of different court hearings, depending on the seriousness of the crime. Misdemeanors, because of their not-so-serious nature, tend to be fast-tracked. A misdemeanor defendant might appear at only one court hearing at which the judge will decide guilt or innocence. Felony defendants, by contrast, face a longer road. If, as we have seen already, the suspect is arrested without a warrant, he or she will be granted a hearing at which the judge will decide whether the arresting officer had appropriate justification to make the arrest. This hearing may be merged with other hearings.
The next step in the criminal process is arraignment. At the arraignment, the sus- pect comes before a judge and is, at a minimum, informed of the charges against him. The defendant will also be notified of his right to counsel, of his right to remain silent, and other important rights. He will also be allowed to make a plea. Common pleas are guilty, not guilty, and nolo contendere; the last is akin to a plea of “no contest.” A pub- lic defender might be assigned at this stage, particularly if the defendant is unable to afford his own representation. Probable cause might also be determined at this stage if
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a separate hearing is not required. Finally, trial might take place at the arraignment, but only for misdemeanors, and a bail determination could be made as well.
If the bail determination is not fused with the arraignment, a separate hearing might be warranted. In deciding whether bail should be granted, the judge will take such factors into account as the seriousness of the crime as well as the defendant’s prior record, likelihood of flight, and level of dangerousness. The defendant’s financial status might also be taken into account in deciding whether bail should be granted. Either way, bail (if it is granted) is generally set at an amount that ensures the defendant’s appearance at trial. If a defendant cannot afford bail, a bail bond agent may supply a bond for a fee. Bail can also be denied; the Eighth Amendment to the U.S. Constitution does not guarantee the right to bail, only that it cannot be excessive.
It is important to note that the prosecutor’s method of filing charges varies from one state to the next. Some states require that the prosecutor proceed by information, a document that describes the charges the prosecutor is filing. Other states require that the prosecutor proceed by a grand jury indictment. That is, the grand jury decides whether charges should be filed, usually with the advice and assistance of the prosecutor. Some states require or allow both methods of filing charges, depending on the nature of the case. In jurisdictions where the prosecutor proceeds by information, she or he is   usu-
ally required to show that the charging decision is appropriate. This is accomplished in a so-called preliminary hearing. At the preliminary hearing, the prosecutor makes out what is known as a prima facie case of the defendant’s guilt. A preliminary hearing can also be required in grand jury jurisdictions. In such a jurisdiction, the prosecutor might be required to present her or his case at a preliminary hearing before seeking a grand jury indictment.

Adjudication
Once the pretrial process has concluded and the charges stand, a trial might or might not take place. If the defendant pleads guilty at arraignment, then a trial is not neces- sary. In such an instance, special steps must be taken to ensure that the defendant’s guilty plea is valid. The defendant might also agree to a plea agreement by which, in exchange for leniency from the prosecutor and/or the court, he or she pleads guilty to the crime for which he or she is charged. Plea bargaining of this nature can occur at any stage of the criminal process, however. That is, a suspect can reach a plea agreement with the prosecutor as early as the pretrial stage and, in fact, well into jury delibera- tions. In either case, the plea bargain, if there is one, must be accepted by the court. The judge makes this determination.
If the defendant pleads not guilty, the case is set for trial. Trials are usually sched- uled for some date well after arraignment. This allows both sides—the prosecution and the defense—to prepare their respective cases. A balance needs to be achieved between providing enough time for both sides to present effective arguments and protecting  the defendant’s Sixth Amendment right to a speedy trial. During this preparation pro- cess, discovery takes place. Discovery is the process by which both sides to a criminal case—the prosecutor and the defense attorney—learn what evidence the other side will present. Work product and strategy are off limits, but the identities of witnesses who will testify, the physical evidence in possession of both parties, and other items are all fair game in the discovery process.
At trial, the prosecutor bears the burden of proving that the defendant is guilty beyond a reasonable doubt. Once the prosecution presents its case, the defense   steps
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in and presents its case. In doing so, it seeks to cast doubt on the prosecutor’s evidence. Criminal trials bounce back and forth in this fashion until both sides “rest.” Once the prosecution and defense have finished presenting their cases, a verdict must be reached. Depending on the seriousness of the offense, the verdict is decided by either a judge or jury. Judges decide the defendant’s fate in what are known as bench trials, but only for offenses that are likely to result in less than six months’ imprisonment. Juries decide the verdict when the offense at issue is more serious. Special steps must be taken in either instance to ensure the impartiality of either the judge or the jury.
Beyond Conviction
The criminal process does not necessarily end once the verdict has been read. Sentencing usually takes place at a separate hearing. The guilty party might be sentenced to death (for a capital crime), committed to prison, fined, placed on probation, or subjected to a host of other possible sanctions. Probation is the most common sanction, but imprison- ment (and, of course, death) are much more serious. When a person is sentenced to death or otherwise committed to prison, it might seem as though the criminal process has just begun. The appeals process can drag out for years after the criminal trial and sentencing. Appeals come in two varieties: automatic and discretionary. Most convicted criminals are entitled to at least one automatic appeal (also known as an appeal of right). Automatic appeals must be heard by an appellate court. With discretionary appeals, however, it is up to the appellate court to decide whether the appeal will be heard. Excessive discretionary appeals are what supporters of the death penalty and
other serious sanctions lament.
Appeals are not the only method of challenging guilty verdicts. Habeas corpus—a method of what is commonly called “collateral attack”—is a right guaranteed in the U.S. Constitution that provides that every convicted criminal can petition a court to decide on the constitutionality of his or her confinement. All that is granted, however, is the right to file a petition, a request to be heard. The decision whether to grant a prisoner’s habeas petition is up to the reviewing court. A prisoner who has exhausted all available appellate mechanisms and is denied habeas review will languish in prison until his or her term is up.
A Note Concerning Sanctions
The description in the preceding three subsections was of the criminal process, with little attention to what takes place after conviction—and after appeals and habeas corpus peti- tions (assuming that both are unsuccessful). It was pointed out that convicted criminals are often placed on probation or sentenced to prison. These are traditional sanctions and perhaps the most common ones that are available to the courts. But there are many others, including diversion, intermediate sanctions, treatment, rehabilitation, and others. Such sanctions—and their relative effectiveness—are an important part of this book.
Sanctions are intended to discourage people from committing crime. A prison sentence, for example, puts a criminal behind bars so that he or she cannot continue to violate the law. Prison sentences and other such sanctions may also send a message to would-be criminals that crime is not acceptable behavior (see the section on deferrence in Chapter 2 for a discussion of this). There is much more to controlling crime than sanctions, however. Legal approaches to the crime problem, policy changes, and count- less informal approaches are taken in this country, as well. They are also discussed at great length throughout this book.
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10 Leading Causes of Injury Deaths by Age Group Highlighting
Violence-Related Injury Deaths, United States - 2010
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Data Source: National Center for Health Statistics (NCHS), National Vital Statistics System.
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Trends in the Prevalence of Marijuana, Cocaine, and Other lllegal Drug Use
National YRBS: 1991-2011

The national Youth Risk Behavior Survey (YRBS) monitors priority health risk behaviors that contribute to the leading causes of
death, disability, and social problems among youth and adults in the United States. The national YRBS is conducted every two years

YRB during the spring semester and provides data representative of 9” through 12" grade students in public and private schools
throughout the United States.

Changes from  Change from

1991 1993 1995 1997 1999 2001 2003 2005 2007 2009 2011

1991-2011" 2009-2011*

Ever used marijuana one or more times
(during their life)

313 328 424 47.1 472 424 384 381 36.8 Increased, 19911999 —
(28.4-34.4 | (29.6-36.2) | (39.4-45.5) | (44.1-50.1) [ (44.7-49.7) | (40.5-44.3) (359-41.0) | (35.5-40.7) | (34.8-38.8) Decreased, 19992011 ngresses
Tried marijuana for the first time before age 13 years

7.4 69 76 9.7 13 102 99 87 83 75 81 Increased, 19911999 | "
(63-87) | (59-82) | (6.4-89) | (84-11.2) | (9.6-13.2) | (9.1-115) | (86-113) | (78-96) | (70-9.7) | (67-83) | (7.3-9.0) | Decreased, 1999-2011 i o
Used marijuana one or more times
(during the 30 days before the survey)

147 253 26.2 224 202 19.7 208 Increased, 19911999 T
(12.6-17.0) (23.5-27.3) | (24.0-28.5) (20.2-24.6) (17.8-21.8) | (19.4-22.3) Decreased, 1999-2011 noEae
Used marijuana on school property one or more times
(during the 30 days before the survey)

N - 88 7.0 7.2 54 58 45 45 16 59 Decreased, 1995-2005 [ |

(7.7-100) | (60-81) | (59-88) | (47-62) | (46-73) | (39-52) | (36-55) | (40-54) | (51-6.7) | Increased, 2005-2011
Ever used any form of cocaine one or more times
(for example, powder, crack, o freebase, during their life)

59 49 7.0 82 95 9.4 87 76 72 6.4 68 Increased, 1991-1999 [\ "
(5169 | (4158 | (59-83) | (72-94) | (82-11.1) | (82-107) | (76-9.9) | (67-87) | (62-82) | (57-7.1) | (62-7.5) | Decreased, 1999-2011 i
Ever used inhalants
(sniffed glue, breathed the contents of aerosol spray cans, or inhaled any paints or sprays to get high one or more times during their life)

R WG 203 16.0 146 147 121 12.4 133 "7 1.4 Decreased, 1995-2003 | "

8 (183-225) | (147-173) [ (129-16.5) | (13.1-16.6) | (109-13.4) | (11.1-13.8) | (12.1-14.6) | (106-12.8) | (10.7-12.1) | No change, 2003-2011 pstange
Ever used heroin one or more times
(also called “smack”, “junk”, or “China white”, during their life

! 24 31 33 24 23 25 29 oo

NA NA NA NA 1930 | @736 | pean | poas | ns2e | @229 | 2533 | Nochnse 199-2011 | Nochange
Ever used methamphetamines one or more times
(also called “speed”, “crystal”, “crank”, or *ice”, during their life)

9.1 9.8 76 6.2 4.4 a4 _—
A A A A (7.9-105) | (83-115) | (6.7-87) (.7-53) | (36-46) PEceedflavaon [l Heteng





image21.jpeg




image22.jpeg




image23.jpeg
Home. Search | AboulNSOPW | FAGs

DRU SJODIN NATIONAL

The National Sex Offender Public Website
WWW.NSOPW. 20V

SEX OFFENDER PUBLIC WEBSITE

Public Registry Sites

Education & Provention

opToNs

Search for Sex Offenders
Sesrcnfor sex atenders atonide

About NSOPW
Leam more abeut e fnctonaty and casabites of S0P

FAGs
Fint anauers ts e most hecuenty asked uestans regarsng
e NSOPI

Public Registry Stes.
access e pusc regaty Vied stes of e uradictons et
paricoate wan NSO

Education & Prevention
Vi sresertan ans sucaten maters' o e parent ang
arectmemsenes 4% 0,63 ones rom ptenca

Welcome to the Dru Sjodin National Sex Offender Public Website (NSOPW)

The Dru Sjodin National Sex Offender Public Website (NSOPW). coordinated by
the U S. Department of Justice. is a cooperatve efort betwesn jurisdictions
hosting public sex offendar registies (- Junsdictions’) and the federal govemmant
and is oflered free of charge 1o the public. These Jurisdictions include the 50
states. US. Teritories, the Distict of Columbia, and participating trbes. The
Wabsite provides an advanced search toolthat allows 3 user to submit 3 single
national query to oblain information about sex offenders: a listng of public
registry Web sites by state, teritory. and tibs; and information on sexual sbuse
education and prevention

The criteia for searching are imited to what each indhdusl Jurisdiction may
provide. Also, because information is hosted by each Jursdiction and not by the
federal govemment. ssarch resuits should be verfied by the user in the
Jurisdiction where the information i posted. Users are advsed to visit the
conesponding Jurisdiction Websites for futher information and/or guidance. a5
appropriate

‘Amber Alert | Victm Services | Privacy Policy | Legal Policies and Disclaimers
U.S. Department of Justice | Office of Justice Programs | SMART Office

Engish | Espariol




image24.jpeg




image25.png




image26.png




image27.png




image28.png




image29.png




image30.png




image31.png




image32.png




image33.png




image34.png




image35.png




image36.png




